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ſeſſion, as to be a good Tenant to a 


Precipe ; and he may ſurrender, aſ- 


| — 2 -alien;. releaſe, &., but cannot 


bring Treſpaſs; till 28 ul Entry, Lbid 
& Bargain and Sale veſts the Uſes, 
and the Statate of Uſes the Poſſeſ- 
lion, Ar Ibid. 
A Bargain Go. Sale cannot be to one 
to the Ulechf another: Dia. 
A Rent may be reſerved on 2 Bar- 
gain and Sale. bid. 
A Grant, Bargain and Sale, in Con- 
ſideration of Love and Affection, in- 
rolled a Month after, not being in 


> Conde 


7 


made before Inrollment, 


The TABLE 
| eration. of Money, - 
oP as Fig... and, Sale, but as 
a. Covenant, to ſtand on. 5 Uſes, | 
15 

4 1 Liver be made b Inrollment, 


will make the nin aud HG: al 
fFment, . 


MY Deed. mite” in Se 
* 8 ey, with Letter of Attorney for 
Livery, dne makes it a Bargain] 
and Sale, " 1 Hl 


2 
* 
1 


Alſgner 
16 ten, without Notice of the Bar 


bid. |Reverſiog,without: Attornment, 


A Grant, "Bargain and Sale in Con- 
ſderation of Money, with. Letter of 
Attorney fox.;Livery 5 if. Livery be 
it ſhall paſs | 


by Livery, Ibid; 


aſter either Party's Death. Ibid; | 
A Bargain and Sale to yi another 
to B. if the Deed to A. is not inrolled, | 
the Deed to B. is good: But if the 
Deed to 4. be inrolled within fix 
Months, the Deed. to B. is void, 17 
If Bargainor and Bargainee grant a 
Rent-Charge; after Inrollment it is the 
Grant of the Bargainee, and Confir- 
mation of the Bargainor, | Ii 
The Form af a Deed of Barpain and 
Sale, Lid. and 18, 19, 20 
Bargain and Sale, mention'd in Con- 
ſideration af Maney. thong not paid, 
1 


17 
he Words Bat gain md Sell are. not 


neceſſary; but other Words may be 


uſed, 18 
What Words are held to be good | 
in.a Bargain and: Sale, 


How it was in Caſe of a Bargain and 
Sale, at Common ** before the Sta- 
tute of 27 H. 8. cap. 1 Ibid: 

A Bargain and Sale ae the Free- 
hold of Seigniories, Lands, Rents, &. 

Reverſions and Remainders, Ibid. | 
A Bargain and Sale cannot be to the 
Uſe of another, 

A Bargain and Sale for Money * 


a Fee, at the Common Law, ho 
the Word Heirs, / 22 


— 2 


A Bargain. and Sale may be inrolled a Remainder, 


to the Firſt Part. 
Eſtovers and Things de nouo, can 
nat be granted by —_ * Sale, 


Sf; 
Ba rgainee by Deed mtellel — an 
within the Statute 32 H. 8. 3 


But cannot enter for Condition _— 


and- Sale, 1 6 Ted. 
In a Bargain and Sale, the Statute 
of Uſes executes the. Poſſeſſion of the 
A 
- Where a Bargain and Sale puts the 
Bargainee into ron ſo that he may 
releaſe, 128 
A Bargain 7 Sale made off the 
Land, wil not make a Claim and -3] 
1 bid. 
How the Words Rena and Sell 
come to be put into Leaſes for 3 


Bargainet is 4 good Tenant to the 
Pracipe, and may- releaſe, but 8 
Treſpafs till Entry. | 
A Father, in Confideration of Ano 
rgains and ſells withont Cooſideras 
tion of Money, and the Deed is inrol- 
led: The Son. being in Poſſeſſion, it 
ſhall be good as a Confirmation, not 
for any other Conveyance, 181 

By Bargain and Sale of the Reverſion 
Remainder, Rents, Iſſues and Profits, &c. 
the Bargainee is poſſeſſed by the Statute 
of Uſes, of a Term, without Attorn- 
ment, and may diſtrain and have 
Debt, 327 
Bargain and Sale for Years is good 
9 | without Inrollment, Ibid. 
A a Leaſe for Years be made by way 
of Bargain and Sale, in Conſideration 
of Money, the Tenant is in Poſſeſſion 
upon the ſealing of the Deed, to all 
Intents and Purpoſes, except to the 
bringing of Treſpaſs, 398 

In a Bargain and Sale for Money, | 
20 | the Law makes an expreſs Uſe to the 
Bargainee, and no other Uſe can be 


appointed, 24, 420 
b Tenant 


bring 
ba 


void, and why, 


Je H B LE 


Tenant in Fee bargains and ſells 


for Money; be is ſeiſed to the Uſe of 


rhe Bargainee, Page 421 
A Bargain and Sale is when a Re- 
OO is” * eg to both Parties, 


Thid 
A. for Money, bargel 
B. to the Uſe of 4. for Life, and B. 
in Tail, and after of A. in Fee; this is 
425 
A Deed of Batzain and Sale, 17 
21 
Manner of 1 addot4 it, when it 


is acknowledged before a judge, bid. 


| Baron and Fepre. See Jointre (8. ' 
Upon the Grant of a Reverfion: to 
Baron and Feme, the Baron only may 
bring Covenant, 58 
It is a general Rule, Thet the Baron 
only may bring the Action for that 
which he can diſcharge without his 
We, Ibid. 
Feme has a Leaſe for Years as Exe- 
cutrix, the Husband may ſell it, 90 
A Feme Covert cannot make a Will, 
but of Goods, as Executrix, or of a 
Choſe in Action, 110 
And that muſt be with the Huſ- 
band's Conſent, Ibid. 
Baron and Feme, Tenants in ſpecial 
Tail, the Baron may levy a Fine, and 
bar the Eſtate-Tail, - 185 
And tho the Feme has an Eſtate the 
cannot bar it, bid. 
Fine by Feme covert bars ber and 


her Heirs, if not avoided by the Huſ- 


band's Entry, | 186 

All Alienations made by the Wife, 
of the Husband's Lands, are void, 3 20 

Baron, Tenant. for Life, Remainder 
to his Wife in Tail, Remainder to Ba- 
ron in Fee: Baron and Feme make a 
Feoffment, and after levy a Fine to the 
Feoffee ; it is no Forfciture, 322 


16 bnd ſells to 


Manner of inrelling it in the King's Les 
4 e ET. 


— \ 


* 
? 


to * Fir Part. 


* A Leaſe to Baron "a Feme for 
their Lives; Remainder to the Executors 
of the Sufvivor. The Baron grants 
away the Term and dies; this ſhall 
not bar the Wife who had but a Poſſi- 
bility and no Intereſt. Page 389 
A Feme covert may have a Tenant 
at Will, and be Tenant at' Will, but 
cannot countermand it, PL 
A Woman leaſes at Will, and mat- 
ries z this is no Countermand of the 
ſe, Wia. 
286 le i alſo where 4 Leaſe is made 
to a Woman who marries, Ibid. 
The Husband may, during bis Life, 
diſpoſe of his Wife's Term; and if 
be ſurvives her he has it: But if his 
Wife ſurvives, and he makes no Diſpo- 
tion of it, it remains to her, 404 
The Baron made a Leaſe of his 
Wife's Eſtate, to commence after his 
Death, he died and his Wife ſurvived, 
it was held a good Leaſe, Ibjd. 
The Husband cannot, by his Will, 
diſpoſe of his Wife's Term, lid. 
The Baron, being poſſeſſed of a Term 
in right of his Wife, for forty Years, 
makes a Leaſe for twenty Years ; the 
Wife ſhall have the remaining ewenty 
. 1 
' Where, when Baron and Feme jo 
in a Leaſe of the Wife's Lands it thall 
be 3 40 againſt the Heirs of the 
Wi 1 | id. 
A Man cannot give an Eſtate to his 
Wife by a Deed, but may covenant 
to ſtand ſeiſed to her Uſe, 431 


þ 


Bond. 


n 


A Bond to perform a void Covenant, 
is a void Bond, 51 

A Bond to perform al! Covenants 
in an Indenture, wherein is a Covenant 
that he was rightful Owner, and he 


was not, yet the Condition of yan 
Bond is not broken, 
2 it 


3 


TH B L E 
If the Condition of 4 Bond: be, 


That à Stranger ſhall do an Act for the to avoid a Fine, 


Benefit of the Obligor, and the Per- 
formance ſaves his Bond, he muſt get it 
rformed at his Peril, Page: 55 
Where a Condition of a Bond is of | 
two Parts, in the Disjunctive, and both 
poſſible, and after one becomes impol- 

ſible by the Act of God, the Obligor 
zs not bound to perform the other, 56 
Bond to enfeoff one of the Manor 


of D. before ſuch a Day; if he en- 


feoffs another before that Time, the | 


Bond is forteited though he PINTS: 
ſes the Land, St 3 72 
Bond to make a ſure Eſtate by the 
advice of J. D. If he makes the Eſtate 
to him according to his Advice, bei it 
ſure or not, he faves his Bond. 73 
A Bond to perform Covenant) is as 
| noch broke on a Breach of a Covenant 
in . as of an een Covenant, 


* 7 95 
Choſe 155 Aion. 


Choſe in Action is not aſfigna- 
ble. 6 


An Aſſig nment of a Choſe i in Action 


is, in Equity a Breach of a Covenant, 
Did. and 54 

Choſes in Adlon are not grantable 
over, 
No Choſe in Action, Right, Title, 
nor Poſſibility, can be aſſign d to Stran- 
gers; neither can they be transferred 
y AQ in Law, 349 


Claim and Now leis. See Fine: 


A Claim of Rent muſt be made up- 
on the Land, 128 
A Bargain and Sale made off from 
the Land will not-make a Claim and 
paſs a Remainder, Bid. 


Where Leſſee for Years levies a Fine, 
Leſſor ſhall have five Years after the 
Term to make his Claim and enter, 

189 


312 


to the Firſt Part. 


N Claim #or Entry, of any Eſtate 
Page 191 
Unleſs the Action is begun and pro- 
ecuted within a Year after 60 Enery 
or Claim. 192 
I the Feoffee of Tenant in Tail levy 
4 Fine, the Iſſue in Tail has five Years 
to claim after his Father's Death, 16d. 
But if a Fine be levied by the Diſ- 
ſeifor of a Tenant in Tail, five Years 

Non-claim, ner; bars the Iſſue in 
Tail, id. 
An Infant, 1 — overt, Ce. have 
ſive Vears to claim, after the lmpedi- 
ments removed, | Ibid. 
A Fine and Non- claim ſhall not bar 
him ina Remainder from bringing Error 
to reverſe it, 193 
A Fine and Non-claim binds not the 
Eſtare, bat the Right, Lid. 
And if the Eſtate be not turned to 

Aa Ri ght, there needs no Claim, 16:4. 
* Fine and Non; claim bars no fu- 
ture Intereſt till fave Vears after it be- 
Zins, dies? Ibid. 
A Right to an Eſtate extended, and 

a Term, are barred by Fine and Non- 
claim, Did. 
If a Man e a Term in Truſt 
for himſelf, and after the Inheritance, 
and ſells the Lands, five Years Non- 
claim ſhall bar the Term, 144 
But if agreed to be aſſigned to a 
Conuſee, it will not bar it, Ibid. . 
Fine levied by Mortgagor in Polleſ- 
fion and Non-claim for five years, will 
not bar the Mortgagee, -  Thids 
Leſſor ſhall have five Years after the 
Expiration of the Leaſe, on a Fine le- 
vied by Leſſee for Years or Life, Ibid. 


Condition and Limitation. |: 
What the Nature of a Condition f is, 


23 
What a Condition doth, and what 
a Limitation, bid. 


Where 


* 


and ough 


when created in a Deed, 


' cedent, and where ſubſequent, 


"The TA B L E 5 the Firſt Part. 


Where an Eſtate deviſed upon 


tion. and why, Page 23 
Where it is a Condition, 2 where 
a Limitation, Dia: 
Conditions are Hae taken 9 5. 

t to be truly performed 
A Condition cannot be reſerved hut 


on the Part of the ann Donore or 
a Condidien that if Bax gainor: pay is | 


Leſſor, 
How a Condition 15500 be corlitrucls 
44 
The four lucidents which a Coudi- 
tion to create an Eſtate ought to EE | 
Eſtates upon Condition, are either 
upon Condition in Deed, or Condi. 
tion in Law, - 'Thid. 
What is a Condition i in Deed, Ib:d, | 
Several Words that make Eſtates u 


on Condition, N 


Where Words of Condition nen, 
to a Limitation, - Ibid. | 
Provided 4 9, &c. that * 
ſhell not alien, rake both a Condition 
and Limitation; bid. 


out Words of Entry, Had. 
Si makes a precedent Condition Ile 
Where Pro makes a Condition pe 
The ſeveral Words of a Condition, 


If a Condition nnckand = Lind 
were. poſſible at the making of the 
Condition, and is become impoſſible 

by the Act of God, 
the Feoffee that oalſed by the Livery, 
_ = be ei Ibid. 


penal Conditions of Bonds are 


* in or of the Obligor, Ibid. 
If theſe Words, And if be pay not at 


the Day, &c. be not in, the Condition | 


is void, 228 


If no Time be limited i in the Condi- | 


tion of a Bond for Payment of the 
Money, it is payable preſently, 


Con- requires a Re- entry, 
dition ſhall be conſtrued as 2 LS which 'determines the Eſtate, 


| the Feoffte ſhalt not alien, is void, anck 


Fit ſhell happen, no Condition with-/ I 


yet the Eſtate of | 


and a Limitation 
Hage 0 
Diverſity where the Condition is for 
Paywent of Money or eee of 2 
Horſe, Ane 
| Diverſity, between a Condition an- 
nexed ta a, Leaſe for Years, and a Con- 
dition anmexed to a Freehold. Ibid. 
A Bargain and. Sale inrolled, upon 


Money, the Eſtate:(halt ceaſe be 
forms the Condition; yet the wing. i 
not reveſted tilb Entry, #8 

No Condition. ſhall bind which 15 
not comprized in the Deed, 1133 
A Feoffment upon Condision that 


< - 4 Se r 


why, 227 alone Bid. 
But not to aken to & 5. is good, Thid. 
A Oondition that Tenant iu Tail“ or 
6 | bis Heirs, ſhall not alien in Fot or | 
Tail. is good, and why, Lid. 
But to Baron and Feme in ſpecial 
rail, upon Condition that the Baron 
hall not levy a Fine to bar his Iſſue, 
is void, | Thid, 
A Condition not to alien uithout 
| Conſent; he deviſes it: Held an lie. | 


nation, id. 
What is prohibited by 2 Statute 
may be prohibited by a Nr bid. 


He that will take the Penefit of a 
7 | Condition muſt perform it, Th:id; 
& Condition, runs: al ways. with = 
"Eſtate, 16 721 

What is a precedene Condition, Ibid. 

Covenant that in Conſederatione pra- 
e he would pay, &c. whether 

his he a precedent: Condition, Did. 

Covenant to enjoy, paying Rent: 
Held: that Paying. is not a preceding 


| Condition, a , Ibid. 
What are Eſtates upon Condition in 
Law, ( Ibid. 


That Tenant for Life ſhall not alien 
or commit a Forfeitùre, is a Condition 
annexed in Law, Ibid, 


Diverſ oy between a Condition which | 


In- 


\ 


The 7 FL B LE to the Firſt Part. 


 TIhfants are bound. at Law. Con- 
ditions, 46 Page 36 
Liberty to cut down Trees, 3 car- 


ry them away, rer 12 35 . 
is not a Condition, ovenant, 37 
Where the Word Pain is not a 
Condition, but a reciprocal e 
for which each Party may Roe bis 
Action, id. 
A Releaſe. 'of.. a. Condition 1 an 
Hour, is a Releaſe for ever, Bid. 
A Deviſe of Land, yielding and pay 
201. per Annum, held a Con ition, 754 
What will make a Condition i in the 
- King's Grant, AS 
Lebſſee covenants not to aſſign upon 
pein of Forfeiture.z this is a Condi- 
tion, Ibid. 


hy wi a; Condition gives the Leſſor 


Implication, bid. 
to one of his two Daughters 
the other 20 J. this is 


Entry Þ 2K 


in Fee, to pay 
. a Condition, 
A Condition or Limitation to re- 
ſtrain a Man from doi what is inci- 
dent to his Eſtate, is void, Ibid. 
But a Gift in Tail, upon Condition 
not to alien in Fee, is good, 39 
| How it is when an Eſtate Pb Con- 
dition is confirm'd, 
Where a Condition 


be extin- 


not, 


A. infeoffs B. to the Uſe of his Son, 


| upon Condition: Before any broken, 
A. and the Son grant and confirm to 

E. a Rent for Life: The Conditions 
are afterwards broken: This being all in 
one Deed the Rent was never ſubject to 
the Condition, 45 
But remained good, though by the 
n of A. the Eſtate was rene 
| bid. 

Condition to perform Covenants, 
and to ſave harmleſs, muſt ſet forth 
the Deed in the Plea, and not plead 
Performance generally, 55 
Where a Condition is of two Parts 


Covenant 


38 


id.] d 


444 
guiſh'd by a Confirmation, and „ [1 


disjunctively, both poſſible, - and after 
one becomes impoſſible by the Act of 
God, the Obligor i is not bound to per- 


farm the other, Page 56 
.. Where, ix Con atione | + format ronis | 
inde, makes | 20 ndition,, and where 
not, 73 
Leafe PTY Rent, Pfobito that 
68 L. Leſſee gather certain Rents, and 


y them to Leſſor, is no Covenant; 
— Condition, PL 88 
Leſſee, that if he, &c. 
alien his Term, the Leſſor may enter, 
is no Condition, but 4 Covenant. 90 
Where a Condition i is, That Leſſee 
or his Aſſigus, ſhall not alien, if the 
Adminiſtrator grants over the Term, the 


Condition is broken, Ibid. 
How a Condition precedent ſhall 
take 306 


Effect, 

The four Incidents for encteatiog an 
Eſtate, by force of a Condition 2 
ent, Ibid. and 307 

The diverſi ity between Conditions 
that are perſonal, and cannot be per 
formed by any other, and Conditions 
that are not fo inſeparably annexed to 
the Perſon, but that they may be per- 


formed by ſome other, 373, 374 
Confirmation. | | | 
What 2 Confirmation is, 40 


It may make a voidable or defeaſi- 
ble Eſtate good; but it cantiot work 
upon a void Eſtate, 6 

It binds the Right of him who 
makes it, but alters not the Eſtate of 
him to whom made, Ibid. 

It carinot make an Eſtate that is 
ſubject to a Condition, abſolute, Lbid. 

A Leaſe by a Biſhop, confirm d | by 
a ſucceeding Biſhop arid Patron, 8095 7 

Confirmations are either expteſs or 
implied, Bid. 

All actual Confirmations muſt be 
by Deed in Writing, Ibid. 

C | Every 


The TABLE 5 is Firſt Part. 


It hall not extioguiſh a Rent, Ibid. 


A 


Thing, is void, 


A Rent-charge 


confirm'd in Fee, 
3 


| Whefe 4 Corifitmation is good. 
1 


„ - Corifitmdtioti of 4 Leaſe of bers 
id. | Years, for fifty 


.| 2 Confirmation ſhall tend otily p to 


But 4 Refit-charge in Fee, granted for 
Life, may be confirm'd in Fee, Page 43 


where a Releaſe is not, Abi. 
Whetes Cen grades lt good, ler 
2 Releaſe is void, 


Yeats only, &“ aow #ltte, 
- good for the ſixty, Bud. 
a cannot be for a Pine, 
Where A Releaſe ts Tent for Life, 
all extend to him iti Remainder, but 


Tenant for Life, 
_ Tw6 Joint tenants ;- otte confirms the 
Eſtate of the other; they ate 6s my | 
were before, | 
| enn 
his Heirs, he hath a fok Estate, Bid. 
Two j6if in à Deed, and one only 
hath the Intereſt, it enures by ye © of 
Confirmation, id. 
How it is where an Eſtate u on 
Condition is confirm'd; 
Where a Confirmation ſhall erein 
guiſh a Condition, and where = 
A Confirmation cannot enlarge what 
is determinable upon expreſs Condi- 


| tion, nor diſcharge a Condition; but 
| I the Right ef bim Who 
e 


it, in the Po tſhon of him to 


Feoffee upon Condition, makes a 


Feoffment over; the Feoffor confirms 


to him in Fee, this 1 is a Confirmation 
perficiens, and makes no Tranſmetation 


t] of Eſtate, but corroborates it, Bid. 


A Leaſe to A. at a Day to come, and 


: | alſo another to A. to 'commetnce at a 


rendring. a new 

Ibid. 
for Life cannot be 
| Ibid. 


Day to come, this is not a Surrender, 
bit rather a Confirmation, Ibid. 
A Man in Conſideration of Love to 
his Son, bargains, ſells and confirms 
to bim; the Deed was inrolled: I his 
ſhall not paſs by way of Uſe, but it 
ſhall 


The TABLE to the Fiyſi Pari. 


| mal by Confirmation, becauſe the Son 
" was in Cc” . Pag4y * 


wy” a to a aThing which is paſt, | 
ſignifies nothing, 
If Leſſee be a Witneſs to thei Decd, 
or to the Livery, en for it 
eme bi Oonſem N Y92 
Whether, where a Deed of Surren- 


| erde made to him in Reverſion, in 


his Abſence and without his Know- 


ledge, the Law will not an 
n *all his * n 
Conflderation. 


A Deed in Conſideration of Love 
and Affection ſhall not enure as a Bar- 
gain and Sale, bat as a Covenant * 
ſtand ſeiſed to Ules, a 
The Father, in Con 
100 l. paid 


ſtand ied to the Uſe of the Son; 


. 


nen of 


and the Deed is not inrolled : Whe⸗ 


ther any Uſe ariſes to the Son? 36 

Bargain and Sale mentioned in Con- 

ſideration of” ane, N 
paid, is good, 

Formerly a Conſideration might be 

averred, tho*. none was ex 


Affection, will now raiſe an Uſe, 1b:d. 

What will be a ſufficient Conſidera- 
tion to change a Name, me 

No Conſideration required in a Deed 
of Confirmation, 41 

One covenants to aſſure Land, and 
the other in Conſideration of the ſame 
Covenant performed, covenants to pay 
a Sum: He need not pay the Money 
till the Land is aſſured: But other wiſe 


to be performed, 73 
Where in conſideratione per formationis 


by the Son, covenanits to | 


18 
No Confideration but for Love and 


if in Conſideration of the Covenant 


1 


: 


ae 


raiſe an Uſe, 954 


of Mon 
had ; the Marriage is the Confidera- 
tion, 


good Confideration to raiſe an Uſe, 


inile makes 3 eee and where | 
not,. O33 57 9111 Page 74 
+ Where "bi Law eſtabliſhes frees 
Gifts without Conlideration, 156, 168 
And where not, 1 Ib. 


What Coallderndon mo be to a 


36 Bargain and Sale; and what de 4 Cove- 


. 


nant to ſtand ſeiſed. 168 
Where, when Lands are cotivey'd 
without Conſideration, the Uſe (hall 
be void, and the-Lands return, Did. 
Wbat Conſiderations are moſt va- 
6 477 43.34 3 16 
What Conſiderations will raiſe 40 
Uſe upon # Covenant to ſtand ſeiſed, 


1. 
- Divers good Confleraions will not 


170 
A Father in Conſideration of Love, 
rgzins and ſells without Confidera- 
non of Money, and the Deed is intol- 
led: The Son being in Poſſeſſion, it 
5 | ſhall be good as'a Confirmation, but 
not for any other Conveyance, 171 


An Eſtate is ſettled in Conſideration 


ba 


ey, and of a' Marriage to be 


322 
corn is 4 


Reſervation ef a Pepper- 


| 326 

Leaſe for Years without Conſidera- 
tion, the Leſſee dach no Eſtate till En- 
try, Ibid. 
A Man covenants to ſtand ſeiſed to 
the Uſe of his Son. Remainder to J. S. 


a Stranger; no Uſe ariſes to J. S. be- 


cauſe there is no Confideration, 351 

No Conſideration but Blood or Mar- 
riage will raiſe an Uſe upon a Cove- 
nant, 5 
A general Conf deration will not 
raiſe an Uſe by any Covenant or Pro- 
viſo, or ain and Sale, 421 

Confideration of Blood muſt be 
averred to raiſe an Uſe on a Covenant 
to ſtand ſeiſecd, Ibid. 


There 


The: TABLE 


#\"; There needs no, Conſideration: "toi 
' raiſe an Uſe by Feoffment, Fine, or 
Recovery, 


19 * 


tus Þ 611 


cor ſhall Rnd ſeiſed to an Uſe, | Mid. 
There muſt be a good 
where there is no Tranſmutation of 
Poſſeſſion. | Id and 422, 425 
There muſt be a goed Conſideration 

to raiſe an Uſe de ... 42 
1 Conſideration oh, ed will w 

: 1 

A Baſtard Son is not a ſufficient Con-' 
fideration, a | \Thid. | 
Uſes raiſed in Conſideration of pa- 


ternal Love, and a Proviſo to make joi 


Leaſes: vet the Covenantor cannot 
make a Leaſe on a en Conſidera- 


tion, | 5 1 - 4a 
But if it be by Fine.or Recovery, he 
may, . bag? id. 


II it be doubtful whether an Eſtate 
or Uſe limited in Jane ſhall veſt; it 
is a Contingency, - _ 
Difference between a Contingeney 
anda Limitation bo Eſtate | in ae 
What is a contingent Remainder, | 


N 103 
** Contingency limited on a Free- 


hold i is not an executory Deviſe, but a 


contingent Remainder, Lid. 
No contingent executory Eſtate can 
be barred by Recovery, id. 
There cannot be one Contingency 


upon amocher, < 399 
Covenants in general, <3 
What a Covenant is, 46 


Covenants are of two Sorts, declara- 
| tory and obligatory; and the Dif- 
ference between them, Ibid. 


| Covenants ſhall be taken moſt ſtrong- 
1 againſt the Covenantors, Ibid, 


3 


Page 421 
On a gel Confideration Covenan-:| 


Conſideration | 


Ja Condition, but a Covenant, 


| covenant. to pay him 101. Tho 


to the Firſt Pat. 


Wbere a Covenant may be with s 
Stranger to the Deed, and where not, 


Page-47 
are not 


Covenants of the one Party 
the Covenants of the other, Bid. 
The. word io an Indenture 
is the Word of both Parties. hid. 

A Mas is obliged to pay fo much at 
ſwch-a Day; it is a Covenant, id. 
If A. agrees to pay B. 1001. for 
Lands, it is a mutual Covenant, id. 

Covenant by Indenture tripartite 
between: three, eorum, if 
one is damnified, they muſt join, Aid. 

Covenant cejundtim & diviſm is 
nt or ſeveral, Dia. 
In a Charter. party the Covenants 
are ſeveral and not joint, Ibid. 
I um G agreatum between the 

Parties makes a joint Covenant, Did. 
Where Prowſum &- Crea is * 
The Covenant of Tenants in Com- 


88 mon is ſeveral: Contra of n and 


Jointenanes, 4 48 
A Releaſe of all Suits is no Releaſe of 
Covenants, PE I)bid. 
A Covenant is no Duty nor Cauſe 
of Action, till broken, 48 
For Breach of ocal Covenants 
the Parties may ſue one another, 16;d. 
— Reciprocal Covenants cannot be 
pleaded i in Bar one of the other, Did. 
The word Between makes the reci- 
procal Covenant, _ | Ibid. 
Non-performance of a reci ;procal Co- 
venant is no Bar to another A 
4 
Covenant to ſerve me a Year, * 


I ſerves me not, an Action lies for the 


101. But otherwiſe if 1 covenant to 
give him 101. for his Service, bid. 

If Payment is tõ be made on Perfor- 
mance of'a Matter precedent, the Per- 
formance muſt be alledged to maintain 
an Action for the Money, 49 


A, 


The, TAB L E to the Be Part. 


A. covens ts "Wh B. to aſſure him] A late Covenant cannot. be pleaded 
727 th and B.in Conſideration of the in Bar of a former, „ to Page - 


. fame: r0 to. he perform'd, covenants | to | Disjunctive Covenants muſt 
pay Mo : He is not bound to py pleaded. to be ſpecially perform d, Ibid. 
it till whe. Covenant is W But in copulative "oa: affirmative 


Page 49 


Covenant to pay Money on the 


other's Covenant to do ſuch an Act, is it the Covenantor diſables: himſelf - 


a Promiſe againſt a Promiſe ; and one 


may have his Action for the Money, ly, 


and. the. other for the N of the 
Covenant. 15 Did. 
In affigning a * upon. 1 mutual 
Promiſes it is not neceſſary 


Where Promiſes are diſtin& and mu- 
tonal, each may have an Action Sn 
the other, © | Ibid, 


* 
Breach on the Plaintiff's Se 124 


Covenants eri Preadioy i is ſufficient. 
Lid. 


to perform, an Action lies * 
Covenant i in groſs: not to the 
Heir, £195 1225 Bid. 
A e to repair runs with the 
Land, and goes by the Heir, tho not 
named, 32 
8 — to a AS his Heirs and 
ns,” yet the Executor n 
the ry; ay net 144 


If the laſt Words in a Covenant are | The word 8 makeva Leaſe, 


general, . they ſhall be expounded by 


tho! the word Grant is — 32, 55 


the firſt Words that are ſpecial,, 30 Covenant by an Attorney for quiet 


A particular Covenant. reſtrains a 


general one, Lid. An implied Covenant lies not a- 
An expreſs Covenant qualifies a Co- 


venant in Law, Ibid. 


t amounts to a Leaſe, 52 


gainſt an Executor, _ Ibid. 
The words Paying and Performing 


An implied Covenant lies not a- make a Covenant, not 2 Condition, 


Hin is an expreſs Covenant. id. 


govern the Whole, 


go. an Executor; but Tielding and | Ibid. 


10 Covenants ſor 3 


* Words in a Covenant Defendant muſt plead that he hath not 
Did. done, and to Covenants for Feaſance, : 


A general Covenant is reſtrain'd by | Performance generally; but if the Co- 
a particular expreſs Covenant, but not | yenant for Non-feaſance be void, he 
by an implied one, Did. may plead. Performance generally, ſbi; 


If there be two particular Covenants A Covenant to enjoy 
one may reſtrain the other, Did. is void, but not ſo if the Leaſe be on- 


© 


. If Covenants be coupled = an in- ly voidable, Ibid. 
tire Sentence, the later may, explain the |. An implied Covenant in Law is 


former, 


void, if the Eſtate created be void, 53 


Where an E Exception i is put aft i in a A Grant of the Manor of D. aud 


Covenant, it refers to all. bid. Covenant that he hath good Right to 


Notice need not be ſo rriftly. given 


grant, and he /hath no Right, is 2 


in an Action of E 28 in Caſe Breach of Covenant, I)bid. 


| of. Ind, Lid. 


A A Covenant to permit to enjoy with- 


A Covenant to perform A void Grant out Moleſtation extends not to perſo- 


is a void Covenant, 51 
A Covenant to do a Thing that is 
only malum probibitum, is good; but 
not to do a Thing alum in ſe, Ibid. 


nal Torts, | „ 54 

A Covenant not to aſſign a Choſe in 
Atton, an Aſlgnmens in Equity is a 
| Breach, Ibid. 


d | Cove- 


75 TABLE 
Covenants "muſt be taken with Re- 
| ene whole Contents of the Deed. 


Page 54}. 


The word FUE ecelliyy to 


make a Covenant; but any Agrec- 


ment under Hand ati Seal! is — 
q | 
A Man's Agreement to pay, it he be 


Party to a Deed, amounts to a Cove: | - 


Fhid. 


nant, - 
I the Law creates a Duty, 
is diſabled to 


Party i 
his Default, the Law will excnſe him 


perform it without 


from performing it;; but if by Cove- 


| nant he makes a Duty e 
form it at his Peril, id. 
A Grant for ninery-vine Years in 
_  Confideration of yoo]. Provife, if he 


=. 20 f per Anu, Sc. the Grant to 
void 5 his is an 8 Covenant, 


and the 


to the "Hip ®Phrt 


Covenant to repair binds the Leſſee, 
and Al Aiming under bim Page 6 

Covenant to 
die Wife had given by ber Will: An 
Action of Covenant will lie for os 
Non performance, 

Covenant to repair Copyhold 145 
with the Land, 


, 


Attornment, 
Every Covenant and Grant ſhall be 


taken moſt ſtrongly againſt the Ma- 
kers, 


On 


Uſes, a Man may be both Donor 70 
Donee, | 


Heir ſhall ſtand ſeiſed to Uſes, is void, 


433 
Ide Father cannot covenant that his 


| whereof himſelf i is ſeiſed, 


437 

— in Law ſhall go to the- ane Coon. uote 
of the Term, Ibid. r EE 
here a negative Covenant can be Attion of Covenant for Rent lies not 
ſaid to be perform d, Aid. againſt an Affiguece, who affign d 20 

Difference between a Covenant crea- fore the Rent due, 

ted by Law and an expreſs { Coyenant, | Butit les againſt the Leſſee upon his 
58 Covenant, Ibid. 

' Where a Deed is void in the Frame | It lies againft an Aſſignee of Parcel, 


of it, it ſhall amount to a Covenant to 
ſtand feifed, 309 

Covenant to do a Thing that is Par- 
cel of the Demiſe, goes with the . 


And ſhall bind the Aſſignee, "the 
not expreſaly bound, Did. 

But a Covenant cannot be annexed” 
not in efſe at the Time of 


3.6 


aud will bind his Aſ- 
6 


his Aſſigns, to do a collateral Act, does 
not bind an Aſſignee, 5 Poe, 


1e w 40 f new 


Leſſee, for bim and 


Ie lies for an Aſſignee, and the Ei 
eutor of an Aſſignee, and the Mane 
of an Executor, 

It lies 4 _ an Afignee for Bieach 
of the | Thid, 

"Where de Intent of the Parties can 
be collected, Covenant will lie, 45 

Covenant lies for Lefſee, th 
1 ſeals not the Leaſe, 


hid. 


ment the firſt Day, but Debt lies not 
till the laſt, 47 


Wbere Covenants are diſtinct and 


mutpal, each may have Covenant a- 
gainſt the other, "© 45 
It 


pay ſuch Legit as 


A Obvenant to uſs veſts without 


a Covenant to ſtand ſeiſed 12 


A Covenant that after his Death 55 | 


Son ſhall ſtand feiſed of che Lands | 


o he © 


Covenant lies on Default of Pay- 


* 


1 


. N 


Life, 


ing as the Evidtion is bid. the End of that Zillay 


may bring Covenant for 17 2 Aſſu - 


De TA B L E to 15e Firſt Part. 


ice nes for the Aſſignee of "a Rever- Refuſal to acknowledge the Fine be- 
fion againſt the Leſſee i for not leaving fore a ö the Aﬀlizes i is a Breach, 


age 51 Page bo 
A Covenant that runs "th the | , Writs of Coyenant are ſued out af- 
1 Ibid. 


Land lies againſt Aﬀignee, chough not ter the Fine levied, 
named, 


Jbid.\- Defendant is not bound to levy. a 
80 2 Did. Fine in which ate more Houſes or 
An Executor- may bring Action on | Lands than in the*Covenant, Ibid. 


2 Covenant to his Teſtator and his, When the Words declare a Fine 


Heirs, for 2 Breach in the N wal be levied, Covenatit will lic, 


Yd. , 52 2  Thid, 
Covenant: lies er there is an- Obancery Will decree a Fine to be 
Agreement under Hand and Seal, 34 jevied on the Words, I do intend to 


Leaſe ſealed by Leflor and not by levy 4 Fire to ſeewre 5001. © Ibid. © 


Leſſee, yet Covenant will lie againſt) Covenant to levy a Fine before the 
Leſſor. 55 End of Hillary Term next; and the 
Where a Nan may bring Bebt or | Deed bore Date in Hillary Term, but 


Covenant at his. Election, 56| was intended to be dated before; and 


Covenant on Warranty lies aecord-. atcordingly the Fine was levied before 


Term in which 
Where Covenant lies upon a Rec- tht Deed bore Date: | Adju 


deed that 
tal in a Deed, 57 74 the-Fine was not levied . 


An Aſſignee of a Grant of Lands the Deed, 
Covenant upon Mabriage to ivy 

Fine to Uſes, and no Bias 's was levied. 
No Uſe ſhall ariſe, „ 


rance, 8. 4 Did. 
Covenant lies agpiniten Leſſer after 


5 Affignment, and Acceptance of Rent of e Covenant to levy a — 


the Allignee, © Thid. 

Covenant to convey Landsin which A Deed with Covenant to wy 4 
he had nothing | z An Action of Cove- Fins, | F 
nant nes, eee +: 3% 

It lies iet an Exccator n -Codeint to fate: a Recovery. 

50 n 2 0 
It lies upon the Word Demis 402 . Form of it on a Leaſe and he 
% lea © 3 
Covenant tanga Tun See Iden- Thie Declaration of the Uſes of the : 
ture. . Recovery, id. 
109 Ik there be any Tenant in Poſſeſſion 


-Where the Coveniinſita chat 7. F. | chat hath a Freehold in the Land, hs 
2 Strange r ſhall levy a Fine to the Co- muſt convey it to the Perſon who is 
venantee, the Covenantee is bound to | to be Tenant to the Precipe ; for. if 
fue out the Writ of Covenant. Ale, | ſach Perſon have not the ſole Free- 


if 1-covenant with you that J. S. ſhall] 05. ere 


levy'a Fine to 7. rr ii 59 
en of à Recovery with treble 


: Refuſal to acknowledge a Fine on a| 
Dedimns ſued''our, is «Breach of Voucher by Way fm mls 
leaſe, 


venue, | ; 2 4 Ln bid. 
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Covenant that he is ſeiſed-in Fee, free: 
0 | "um ann. 3 


' "The Form of ſuch a. "ak 
4 | Page 66, 67 
G * 70 is ſeiſed in Fee, 
and hath e lan, are 87 


— 


4 


that the Lands are of ſuch a Value, and 
that Covenantee ſhall enjoy freed from 
all Incumbrances, not withſtauding any 
Act done the Copenantor, how to 
be conſtrue E # Did. 67 
Covenant chat the Lands are of (i —4 
a Value, Notwithſtending am Ad, Ge. 
Breach aſſigned that the Lands are of 
Jeſs Value: Adjudged that the Cove 
nant was not broken, and why, Lad 
Covenant to convey in Fee; the 
Covenantee,cught to ſhew what Con- |- 
veyance he would have, ? 
Covenant that he is ſeiſed in Bee, 
bath good Right to ſell, and that there 
is no Reverſion in the Crown, for any 
Act done by him: . Breach, that be 
as not ſeiſed in Fee : How the Words 


or any A clone by biss (hall be con- 
ſtrued, 


hid. and 68 


A real Covenant runs with the 


* 


ſonal Covenant does not, 


at the Time of the Affi 


Ny mous, 
Covenant that 3 is ſeiſed ; in Fee, 


— 


id. | venant to ſtand ſeiſed, 


Land and himds the Heirs: r | 


Covenant that the lodenture of Leaſe 5 
nment is a I 


— 


to * Firſt Part. 


Covenant with the Teſtator, bis 
Heirs and Aſſigns, the Executor, 


though not named, may vine. Cove- "4 


1 nant, *” We 10 
Leſſee coyenants with. 1 
Executors and Adminiſtrators, to - 
pair ; this runs with the Land, and the 
Heir, not the Executor, ſhall bring the 
Action, Ibid. 
Cen ant by an Aſſignee aga inſt an 
Aſbgnee : Breach, that C ba-' 
bens jus & titulune, but ſays not what 
| Right, entered: Naught. lad. 
Covenant that be is ſeiſed in Fee 
| according to the Indentures made to 
him by one V. Breach, that he was 
not ſeiſed in Fee: Pleads, That he was 
Are as good an Eſtate as W. con- 
ey'd to him. Held no Plea, + Bid. 
Covenant ſhall not raiſe an Uſe, 
intended to be raiſed otherwiſe; 225 
. What Words will amount to a 1 5 
How a Covenant to ſtand ſeiſed dif- 
255 from a „ ee at Common _ 


A Covenant to ſtand ſeiſed operates 
6 rails an Uſe ; not cha. cr 
nant on it: 427 


cxpenat . make (ud rence as 


£74 


"Fs 3 * ee Alu- 


700d Leaſe, and that the: Plaintiff 
all enjoy without the Let of the De. 
fendant, or any claiming. under him: 
Breach. that the Leſſox had no Right 
to make che Leaſe: How to be con- 
ſtrued, : n 4 21. en? 4 
AcCavenant to-conyey ſuch Lands as 
from his Father, (but doth 
not ſay al ſuch Lands) to the yearly 
Value of 4o l. ho it ſhall be, IId. 
Hay uit is chere a good; Eſtate i in 
Fee. is after defeated by Act of Parlia- 
ment, : Ibid, 


rauce the uſual anne be put 
in, 0 
Covenant to convey in Fee: The | 
Plaintiff maſt; ſhew. what pans 
he will haye,: | - 12 11 
Covenant to 1 ſuch Annes 
as ſhall | be-reaſonable. i: The Aſſurance 
muſt not differ from the Bargain, 1654. 
Covenant to make ſuch; an Eſtate as 
{ball be adviſed by the Plaintiff's 
Counſel :-Plaintiff fp $ 1 607 rcger 
viſed ſuch a 9 — that he 
the > Defendant Notice thereof, an 4 
| queſted 


ing u 


Performance. The Notice muſt 
be given to him to whom the Convey- 


Pe 704 
Covenant to ſeal ſuch Conveyance 
25 Counſel ſhould adviſe ; Covenantor 
muſt produce bis Title to the Counſel; 
and give Notice thereof, 71 
_ - How Covenantor is to make the A-| Ti 
ſurance which he covenants to make 
at the Covenantee's I bia 
© "Defendant covenants to convey b 
ſuch Conveyance as Counſel ſhall 


viſe, dis Lands" in R. 'demiſed to C 


The Plaintiff tenders Leaſe and Releaſe, 
with Covenants againſt a Stranger and 
Warran the Defendant and 
his Heirs, of all his Lands in B. There- 

fore naught. 72 
Covenant to make Aſſuranee before 
ſach a Day at the Covenantee's 
The Covenantor has Election what Ar 
ſurante he will make, and the Cove- 
nautee is. to provide the Coſts, bid. | 
Oe covenants to aſſure Lands, 
and the other in Conſideration of the 
ſame Covenant performed, covenants. 
to pay a Sum: He need not pay the 
Money till the Land is aſſured. But 


otherwiſe in — ob che Wa 


venant to be performed. 
Covenant that the Leaſe is 64 


feaſible, and to enjoy without Inter- 


ruption of himſelf : The Covenant is 


only 


ainſt bimſelf and thoſe claim- 
er him, Did. 
Covenant to make an Aſſignment 
according to A t as Counſel 
ſhall adviſe; the Covenantor muſt al- 
ſign accordingly : But if the Covenant | 
be to make ſuch Conveyance as Coun- | en 
ſel ſhall adviſe, Covenantee may chuſe, 
and his Counſel ſhall adviſe what is | 
proper, ; 
Covenant that be is ſeiſed in Fee, 
notwithſtanding any Act, &c. and 
that the Lands are of; ſuch a yearly 


Ibid. | 
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ance is to be made, who is to give No- 
CCM him who is to make it, 


E 


Valve s Notwithſtanding any 48, Sc. 
refers not to the Leon Covenant, 


Covenant that the Lands are 1 ach- 
early Value, and ſo ſhall continue; 

thſtlanding any AF done or to be 
done by bim The 2 Words Notwithſt and- 
ec. extend as well to the Time 
the Covenant made, as to the future 


Ibid. 
-And though the Lands were not 


then of the Value, the Covenant is not 


dans by ſome Act done by hwy. 


Covenant againſt Incumbrances, and 
that he had Power to ſell ; : Breach, 
That two Women. were ſeized and 
conveyed to the Defendant, who con- 
veyed to the Plaintiff; and that one 
of them at the Iime of the Convey- 
ance was under Age. The Covenant 
is broken, Did. 

How to plead a Covenant for En- 
Jayment, in 75 

Covenant to enjoy without Moleſta- | 
tion, the Word: Moleſtation extends not 
to perſonal Torts, Ibid. 

That J. S. babens legalem titulum en- 
ter d, this is not a ſufficient Breach, 


without ſhewing what Title, © bid. 
'Breach aſſigned that A. entered by 


3 | Title, prior to the Title made by the 
Defendant, and though he ſays not 
what Title; yet the Covenant i is W 

A general Covenant to ſave harm- 
leſs, G. extends only to a lawful In- 
terruption: But when it is ſpecial a- 
gainſt ſuch a Man, it extends to any 
Interruption by bim, ia. 

Covenant that the Plaintiff ſhould 

enjoy againſt A. and B. Breach that 
A. and B. having a prior Title, en- 
tered: Defendant demurred; but ad- 


judged to be Ibid. 
Form of a _ for farther Aſ- 
ſurance, 75, 76, 77, 78. 
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Grant to another before Requeſt is 2 
Breach, Page 75 
Covenant to aſſign according to A- 


ſhall adviſe, - Defendant muſt make 
the Alignment to ſave e 


Charge of the Covenantee if not —_— 
tioned at whoſe it ſhall be, 
Covenantor is to do the firſt. i 
when he covenants to convey in Fee 
at his own Coſts, id. 

If Vendor of a bad Title, with Co- 
2 for ſarther Aſſurance, purchaſe 

a good Title, he ſhall make it over to 
the Vendee, Ibid. 

Covenant for banker Afſorance as 
Oounſel ſhall adviſe: The Bargainee, 
though learned in the Law, cannot de- 
vife the "ARCs, but his Counſe] 
muſt; Ibid. 
Covenant to make an Eſtate by the 
Advice of A. B. If he make it accord- 
ingly be is -excuſed of his Covenant; 
though the Title be not legal, 59 
Deed to be made as Counſel ſhall ad. fe 
viſe. it muſt be the Counſel of him 
who is to have the Deed, FIZ 79]. 


8 


greement to the Plainciff as Counſel | 


The farther Albaner is at /the| 


| Covenant for 


to its Firſt Pat. 


On expre 
gainſt alf Men, for any 
_ Ge. Covenant lies not, unleſs 
che Leſſee be ouſted by eigne Title, 
Page 80 
- Leflor covenants for "Enjoy- 
ment, if ee * bim it is a 
7 | Breach, 


id. 
The Title ol the erwpter muſt be 
ſet forth, - Ibid. 


Covenant to enjoy without Mole- 
ſtation : This Word extends to an En- 
try, not to perſonal Torts, 81 

Covenant to enjoy” againſt a parti - 
cular Perlon, (ball extend to his tor- 
tious Acts, Lad. 

Covenant to enjoy binds not againſt 
wrongful EjeQors, unleſs particularly 
againſt 4. n ee | 


- An expreſs Covenant binds againſt 
all wrongful Acts of kd. 

In Covenant,  hebens legalem titulun 
is naught, unleſs it be ſet forth to be 
an ancient Right. id. 

Leaſe and Covenant by two, that 
| there is no Incumbrance made by them; 
an Incumbrance by either is a Breach, 


A Suit in Chancery is no Breach of 


: 


Covenants in Leaſes. 


bo we Covenants are either e 
* Law, or expreſs Covenants, 80 
An expreſs Covenant reſtrains a Co- 
venant in Law, Bid. 
80 too does a Covenantin Fae, Ibid. 
By Covenant in Law upon the Word | 
Dent Leſſee ſhall enjoy againſt all 

tortious Entries, 5 
Covenant Hes upon che Word D- 
"miſs, if a Man demiſes without Title, 
tho' no Entry was on the Leſſet: But 
il it were a particular Covenant it will 
_ ee without Entry and . 
dl 


r bi 


* 


— 


Rad. co the tereſt, 


quiet Enjoyment, ' Mid. 
- Covenant 44 giv enjoy à void Leaſe is 
a void Covenant; but to enjoy a void- 
able Leaſe is good, till avoided, ' 16:d. 
Aſhbgnee of part of a Term ſhall not 
have Covenant, 82 
Covenant 12 6 u the Words, 
The Leſſee ſhall Did. 
A Covenant — way gy i and 
feveratly, i Joint or ſeveral n 
Where een eren _ 
rely with the Owners of a Ship, 
4s ſeveral as to the Merchants and 56g 
as to the Owners, I bid. 
Breach on Covenant for quiet En- 
joy ment, That a Stranger evicted him, 


without * a Title, is naught. 
| But 


_  cutors, 


his 's Wife, for her x: > — ; hs leaſes | 


and covenants to enjoy without Inter- 


ruption of him, or any other by his 
Title: If the Wife ouſt the Leflee, Cos | 
venant lies "againſt the Hugband's oy 


| "Lis covelinars to Mo- cle — 
in as good Condiglon-as demiſell, and 
cuts down Trees: Covenant lies not 
wil, Term is ended but, Ref roy 
wil | 
In Covenant upon n 
| Lands for Years; the Plaintiff ought to 
 ſhew what Eſtate he who enter d had 
2c che Time of his Entry, -/ 8 
Leaſe of 4 Houſe and Eltayers; Go- 
| venant ies if Leſſee deſtroys the Wigod, 


Uſe of a Thing demiſed. which falls | Law 
to decay, ſo thas Leilee caunat ule it. 
Covenant Re, : ala Thid. 
In Covenant for "Repairs: it is no 
4 Plea that — was 1 el ay Ca- | 

! | 1bid. 
breaks the Covenant if he does ace 
tho Leſſor enter d into 
Covenant lies on a Ten in 
Law againſt an Eteutor, bid. 
Covenant for Rent lies on the Words 
Lali and Pois. againſt — 

Covenant chatithe Covenantee ſhall 
have ſuch Lands at ſuch a Rent, a- 
mounts to a Leaſe, 84 | 

Secu, if Covenantor had nothi 
in the Land, : "Bid| 


ther veſts the Property preſently, Ibid. 
I a Stranger who has no Title enters |; 

on the Leſſee, Covenant e againſt 
5 the Leſſor, 5 1hid. 
Where Tenant for Life is ouſted of 
All his Eſtate under the Leſſors Title, 


| The, 74 B L 2 to ah bit Pare, 


8 


; | he wall not 


ge Covenant; bet 
Remedy 1 is by Warrentia Cbartæ, F. 


en oh at he bath nagt — 


jt 


Covenant to * = Thing or 0. 


any Act to Aub the P Pao 'T 
A. recovered Dower is no Breach, 15: 
Covenant chat the Land is diſchar- 
ged of Eau wh is broke by nat 
paying of a Poſt- fine. Ji 
Covenang to repair, and Lefſar oo 
venants to give Notice to repair with: 
in three Monthly: Proiſo fr Non; per- 
formance of Covenants, ſe to bs 
1 The ſecond Covenant qualifies 
bid. | the firſt, but the Promiſe, ſeparates 
them, Li 
Covenant "hat Leſſor, after four 
Years, may come to ſee if any Waſte. 


3 | tp. amy: ew the Ponies when, be | 


Pleaſeth, 
AF che Grant be good, all ſubſcgy — 


Ibid. | Qualifications roſtrin, f Goren, i 


77 INN after Leſſor has repair d, 
14 will kogp it {o, is c 


rhey are wutyal Covenants, big. 
-- Cavenant on chree Months Warning 
to\repair, and leave it repair d; the 
|Clouſe to leave it repair d. . diſtinct. 
and depends not on the ot 14.09 
Covenant that I. may take 
{ Houſc-book, Ge. without een . 
Waſte, is vain, 

Leaſe of a Farm, except one oe 
into which enters. It 6 no 
Breach of. Covenant, but , Tre 717 


Covenant to make. 2 Leaſe, of 1284 
without ſaying for what Time, oy 


Covenant 10 have Lands | His 
\Years after A.'s. Death, is gagd, bid. 
Leaſe rend ring Rent. 
the Leſſee gather gemaig Rents, and 
pay them to the Leſſor, is no Cove- 
nant but a Conditien, Lid. 
Covenant by, Leſſee to pay the Rent, 


amounts 


: 


f 


. TABLE to the Fi. Part, 


amounts to a Reſervation, and hal ant Words that make a reciprocal Co- 
to the Heir, venant, tho not a Condition, Pœe 89 . 
A Covenant broke cannot ox re- | The Diverſ ity where a' Covenant is 
leaſed by Covenantee wh e for quiet Enjoyment, genera, » 4 


where ſpecial, 
| Fa lies for 2 Leſſor of the | Covenant to build three Houſes _ 
Aſſignee againſt the Leſſee after A "| keep them-in Repair; he builds four: 
ment and Acceptance of Rent. I The Covenant to * extends to all. 
Covenant to bold the Land for Thid. 
twenty Years, amounts to a Leaſe 3; Leaſe excepting the Trees, and Li- 
but to enjoy the Land for twenty berty to cut them den, and carry a- 
' Years, is only a Covenant, 87 | way, repairing the Hedges: Repairing 
Tho the Words of an Indenture are the Hedges is not a Condition but a 
the Words of Leſſor Caen yet 1 1 i . | 3. —4 
accepti it is a venant to t venant to en ng t t 
Xx 31 N Bid. is not a Conlon?! E a reciprocal 
Covenant for quiet Enjoyrherit: If Covenant, M bal. 
the Leffor enters, the Leſſee may brin mos). Covenant that Leſte may take 
Treſpaſs, ., Thorns” by Afignment, he may take 
Covenant to enjoy binds not againſt; them without: Otherwiſe on Covenant 
_ *a wrongful Ejedtor, unleſs he be parti-| nor to take Thorns ng Affignment, 
cularly expreſſed, Ibid. | Dia. 
Covenant lies againſt Leſſor who Leaſe for Years, ; withoat Covenant 
bad no Title, on the werd Diwip, to enjoy by Tenant for Life, who dies 
tho there have been no Entry on before the Term ends: On Entry of 
Leſſee; But if it was a particular Co- the Reverfioner, Covenant lies not on 
venant, it lies not ae an Entry, the Demiſe in Law, ibid. 
= 1634. | Tenant for Life leaſes and covenants 
Dobel lies only for an Oaſter by | for Enjoymett : He afterwards com- 
S. 18 or oldet THF, or by the 'mits a Forfeiture : . youll be-dound 
Leſſor himfelf, 88 by his Covenant, * (5:70 Thid. 
When Leſſee ode to repair, A Parſon ns; that another 
Plea that he kept the Premiſſes in Re- hall enjoy bis Lands = twenty-one 
Pair, except a Kitchin, which was ſq. Years, and after He mall be 
ruinous that he rebuilt it, is a good bound by his Covenant, 90 
Plea in Waſte, but not in Covenant, Covenant to repair with a Penalty, 
bid. Default of Repairs by Means of Thun- 
Covenant to enjoy fine interruptione | der, Leſſee is EXCU of the Penalty, 
r The Title of the mn but muſt repair, 91 
be ſhewn, | 88 "Every | Covenant implics an Agree- 
4 "XA Coveriant not conſiſting with the | ment, Ibid. 
Rect ſhall not oblige; - - id.. Where a Covenant extends to a 
Covenant in a ſecond Indenture may | Thing in . Part of the Demiſe, it 
not be edel an Bar to a former, (ball spin the Aſſignee: Otherwiſe 
ml ©; Did. where it extends to do a Thing not in 
S lies onthe Words Redden- eſſe, Ibid. 


3 Conceſſs or * 5 "__ But way Leſſee covenants for him 
| and 


a — — * * * hes 2 
A. a » "Rv p 1 — 
— — ð ! a XV — — — page _ 
— — * ] * 1 4 * ay = ” Wy 


The TAB tat: tothe Hie Hat. 


and bis Aflignoe 45 de 5 Hack en the }- Nor haft ebe lee big d 

Premiſſes, e ee, Where 2 Man m Bedi or 
typ Page 91 Covenant at his Eon. 56 

Tho' the Covenant is for the Leſſee Debt lies upon any Covenade when 

and his Aſſigns, yet if t nooks 8 nn 

done be collateral n b f wall“ 10% Bad. 

not. bind his A 40 Action of Debt EPO: . 


92 
* Covenant on the Demiſe of Sheep 
perfonal Contract, anch ſhall; not 

he = Aſſignee, Did. 
If Leſſee covenant to repair, it ſhall 
be binding to all, whether they 2 in 
| 1 Ac in in Law, oro or of. the Party, 


mars of Rent, as well againſt the Leſ- 


ſee for Life as Leſſee for Years, 389 
. 
u. 1 410 
5.101 a * 20 
4 rn: Dea. n 


have Cove- 
nant on * Wos 


7 Dieni, | Ste 


Id. 


The Aflignes of an Aſſignee, or Ex | -: 


cutor of an Aſſignse, or Aſſignee of an 
Executor, ſhall have Covenant, Bid. 


Where the Covenantees are to have 


2 a ſeveral Intereſt or Eſtate, the Words 


cum quolibet,, make the Qovenant 
ſeparate, . Did. 


18 ICS M 


Leſſee covenants for bimſelt and made 


Executors, to repair, (without the 

tv Ag 40 gn) Covenant will lie 177 
$A {- Io © 

8 Verdict, ng Breach A1 

N. ont. im Law for Wn Enjoy- 

ment. '95 
Leſſee covenants to repair, ad ter 

. 2 Bam: e muſt kegpiie © wa Ro. 


A parol Diſturbance; i g 
Covenant, but a reins 
Zum — 


enn 
| 1 FX 7 


WT, 


Ebt lies for the ooo the 
Bone, e the Aſſignen of the 


J 
Moi 


Where the AQion of n for the 
Rent is to be laid, 


Ft 
Debt. lies for Rent after the Eſtate is Deed upon the Land, is void, 
8} | :Where the 


detexmin'd, eh 


It lies not Rog Granter 5 the Re- hall be ĩucluſive, and where excluſrve, 
| * 


verſion 1 Aſſignee of Leſſee, Lid. 


5 


. "* What paſſes by the 3 : 


4 upon the Land, makes but 4 Tenancy 


R. i 3:14 n 77 | 
Dale 4 E expo of 


Effect of a nne | 


A Deed is 
IE 
4 im 
- Deod-Polt of: 1 
"ie tl be onen in Patchmen or © 


* 


; 1466 
Seal is the molt eſſential 
af ar Deed · poll, Wan be vet 


Paper, 
The 


Au Deeds muſt be plesdul wits 
Ptifest- 


in Car, — 
n 


__ - 
ng} 


Oer of them 
wy en are e 


To 
| Daley 


of Denby 3 
$535 (0289141 36 


i 2G ; 


8 ©. 


on 171 

- What: by Del on tlie Land by 

. 
a 

; 1& bare Delivery of the Feoffment 


at: Will, 
Where the bfexoad Delivery 


Day of ths Delivery 3 


Ihid, 


The 


Part 3 


The. TABL 


The Delivery. of the/Deed: ome ty The ſeveral Thiogs 
I 


* Livery! makes only 2 pur pe 
Wbere the * Delivery or 


. is void, - 


A \ The fiſt Delivery ok i Deed, 


81 e Ibid. 
ow T0 The Words of the Demand vf Rene 
| See Bent. 985 1 ag ME 
I Rent be behind, 1 4 - de Ge Lill, Sc 
not enter without a Demand. 2414 


Yee the Demand muſt be mock 
| | 
| Where, whot the ents made pay- 


able off the Ground, 


Where Rene need nat be demanded | 
"Thid. 


Were be in Reverſion mült 


of 4 


E to the Faf Pur. 


0 t cbſerved in 
Caſe of a Detwand of Rent, Page 131 


158 Tho' the Words are, That the Liſe 


-How the Demand to be when 


tion of Money. 


de-  Deviſe, J 


mand it, W comes enbert 0 
der it, id. $8 Expoſition of Cas. 
"The Lefſor need not demand it when ver eee 3 
paydble off the Land, .- bid. | 


When to be demanded,” if payable 


6 certain Fel, 


ſhull be wid, it ſhall not be void with- 
Deed to recontinne eng wen Den eee . I bid. 


the 


Rent is, made payable: off the Land, 


If he Word Demiſe, for Conſidera- 
be iii a Leaſe, the Leſ- 

ſee is in Poſſeſſion on the Sealing and 
5 | Delivery of it, to all Intents whatſo- 


over, excope bringing of Nl La 


M Man way deviſe his Eſte at ples- 
or ten Days after, | ſure, 


97 


Did. A Deviſe muſt be of Lands: In Fee, 


How, ; and in what Words 3 not intailed, 


Ibid. 
Deviſee of Lands wal enter without 


n be done alter che Pe. Aj ntment, 98 
mand, | Ba. b uf Goods can not take Pol. 
; Without un can Demand « Leaf . the Exexr 


2 ſhall not be void for Non- 


tor, Bid. 


ment of Rent, WS A Right ton Eſtate can not be de- 
of a Rears maſt nds viſed, Tub Ibid. 
on the Land, 113 Deviſes muſt be governed by the In- 


; and not where pay able, 


ter the Day of Payment. 
—— Rene charge is to be 
manded, 
| A Diſtreſs/is a Demand,” 


id. 


Demand of Rent 250 be ase fe tent of the ok tho' not expreſ- 


the Honſe where the Rent is iuing, ſed by a Lid. 


Ba The * Ke 46 2 i muſt be clear 


L Demand may. be at any Time af. to diſ-inherit an Heir, bid. 


| #14] Deviſesand Uſe are favoured alike 


de-- 
1301 A Diſcent can not be Aha b. 


+ Where a Demand muſt be made for | Such Eſtates as cunnot be con 


Aa Deantiey or Bid. by the Party, b Advice of — 
* be made before 4 not hy deviſed, Ibid. 
a Wr | Did. Sib. 4 


. 


4 


Deviſe againſt the Rules of Law, 165: by 


A 


* | tail, 


75. TAB LE 
— th Ur mo- 


ther, . {+l Tak 99 
Difference when a Deviſe is paying 

do much Money, or Kenn boy. mon vr 
| 

- a. Deviſe „ill lodge © the Eſtate, 
though no Eſtate be limited, 
in all exec Deviſes the Lands 
deſcend until the Contingencies * 


" Deviſe to the Heir, and if be dic 
"without Iſſue male, then, &c. This is 
an Eſtate-tail by Implication, Ibid. 
A Deviſe to his Wife, to be. diſ- 
poſed of by ber to ſuch of his Chil- 
dren as ſhe ſhall think fie; She hath 
only a nominating and dire&ing _ 
„ « Deviſor * ves a diſpoſing: 
er, he gives the Periter the — 
te he had himſelf, though none be 
* Bid. 
A fee cannot be upon Fee, e 
in Caſe of a ſaqure encunory 9 "| 
A Deviſe with 2 Charge to the De- 
viſee is a n be 
mentioned, 
A Deviſe to- the Heir for Life, the 


Remainder in Continganey: is good; 


A Deviſe mal to one to che Uſe| 
of another, Thid, 
A Deviſe to his Son A. in Fee, and 
if he die without Heirs of his Body, 
then to another Son t This is an ws 1 


A Deviſe to his Son T. for ever, and 
if he die without Iſſue, living 
N. then to V. his is a Fee in I. de- 
terminable 3 and I. has a Fee by exe- 
cutory Deviſe, if T. die before him 


without Iſſue, Bid. and 102 
An executo 


ry Eſtate muſt be limit- 
ed on a Fee, and on a Condition, 102 


A Remainder on a particular Eſtate 
is not exccutory, | Ibid. 


id. 


his Son | T 


Rid. 
Ms 
_ 
the 
— 
ve the 


to the Firſt Port. 
A Deviſe to an Infant in dehtr ſa 
ave is good, -- P 
A Deviſe by Leflee for Len 4 - 
for Life, Remainder to B. This is a 
contingent whe, 294 7 —— if A. 
on cnn 8 Term, ſha U veſt, Bid. 
A Deviſe of a Term to A. for Liſe: 
After the Death of A. ĩt it ſhall go de br 
Af be oy Gor apa SABIN Lid. 
do A. generall | 
for Life, it goes to 2 
cutors. 
Leflee for Years on dee Lives, 
viſes to ſeveral ſaccefſivel ely for 
and the ſurviving Deviſee gran 
Term and dies: The: Leite 
tors, not the Grantee s ſhall ha 
Remainder of the Term, Ted and 104 
Whether any, and; what. Bounds 
ſhall r 
A Deviſe to the right Heirs of J. K 
who is living; 2 
Deviſe to a Man for Life, Remain- 
der to the Heirs of his Body, is Jan 
flag 7 os he pad a 
Deviſe Legacies to out 
of Land, ſooner than 
raiſed out. af the Profits ; 0 Ben 
id. ſhall have the Fee, Ibid. 
A Terwor may deviſe for Life, Re- 
mainder ta another, Ibid. 
 Deviſe of Goods and Chattels; De- 
viſce cannot take them without the 
Executoy's Aſſent, Bid. 
Deviſe to 2 Son and. the Heirs male 
of his do” 


erm, 

And the Executor, not the Heir ſhatl 
have it, Bid. 
If 2 Term is deviſed & a Man and 
the Heirs of his Body, 4 Remainder 
cannot be limited over, ws 7. Dial. 
Nor can there be any Appointment 


by exccutory Deviſe, Ibid. 


— 


4 


A Term devifed for Life, Remain- 
der to another: Aſſignment of the | 
Reſidue of. the Term in the Life of the 
firſt Deviſor is void. Page 105 
Deviſe ofa Term to one for Life, 
Remainder: for Life; if all be to 
tw ſuccoſſive, is good, if a in e 
3 — the Deviſ e, 7 
But a Deviſe to one, ts oft 557 
Liſe, tbere can be no 3 be · 


nr Fr —— 
A Device of all bis Lands, 7 
ments and Hoereditaments not before 
diſpoſed of; ; 4 ER not — 
of will paſs dyn, ee 
A Deviſe —— is a ood — 
but in a. Bord ie is but for 15 „% 166 
A Grant to.'s Man aud | his Heirs | 
male is x Fee; for want of what Body 
ON ORs it is an Eſtate, 
A Deviſe in Tail male; the Son of 
his Daughter cannot inherit, 14 
' . Howit is where a Man deviſcs Lands 
for the Payment of his Debts, bid. 
Upon i Deviſt of Lands for the Pay-. out 
ment of Debts, the l Eftare 
mall belp to pay them id. 
Deviſe of Lands to two Erecutche 
to be ſold; one Giedy the Sarviver 
fball ſell, . 
->Deviſe of Lands ta bo fold for Pay- 
ment of Debts, and ſays hot do kan 
fell: The Ekecarors hal fel; 10 
A Deviſe to two Sons und their 
Heits; if one die bef the Devif6r, 
che other hall have all, " Ibid. 
But if both! die, their Mehr ſhalt 
not take, 
Doviſe 28 4. in p60; w dies before 
the Deviſor ; his Heir cannot take, 
Ac ed i518 Nod, 
72 A Deviſe 70 oz ne not in off 
The other takes All. 
. :Deviſe to his Wife til his Mae _ 
to-vighteen, for bringing up the Childs 
the Child dies; ; yet ſhe ſhall have it 
for cighteen Years, Ibid, 


Hd. 


75 TABLE to the Fir Part. 


Deviſe to his Wife of the profit of 
the Land, till his Child come of Age 
to: edocate 1 is #Deviſe of the Land, 

7 1 N 0 Page 107 

Deviſe of bis Rents in D. to his 

| wits, is a Deviſe of the Land for her 
: | Life, #21912 7 "Be. 

Aid a Nee in ber Did. 

A Deviſe of Land to 4 in Fee; and 
in another Clauſe a Deviſe of a third 
Fart of the ſame Land to B. for Life, 
ene B. ſhall have an Eſtate in Poſſeſſion, 
and A. in Remainder, ' Ibid. 

A deſcendible Freehold may be de- 
Wied, Ibid. 

A 'Deviſs' 10 the endet Son upon 
Condition yet it is a * 
In a Conveyance to Uſes there may 
be an Ini tion of other Eſtates, 
and the Remainder ſtand good: But 
in a Will the Remainder ſettted muſt 
follow the Rule in Law, 108 
Deviſe to B. for Lite. - Remainder 
to C. on Condition if ſhe marry with- 

oye the Conſent of E. F &. then to 
M. in Fee; ſhe marries without Con- 
ent; it is 2 Limitation and not a 
Condition, and her Marriage is a For- 
fbitafe of che Eſtate, - Thid. 
A Deviſe that his Wife ſhall enjoy 
all His Land: during her Life if ſhe do 
wot - marry : But if ſhe marry, then 


#07 | that his Son H. ſhould enter and en- 


joy to Him in Tail male; Remainder 
te R. in Tui male: Unleſs ſhe marries 


ese! is no Remainder in Tail; for N 


muſt commence on the Marris 

| which never ha ing, it never v 5 
But the Wife entered and died unmar- 
ried ; ſhe Bad an Eſtate for Life de- 


terminabſe; and it is no contingent 
[Remalhider, "bur an Eſtate veſted in H. 
A. in Tail, Bid. and 109 
| Doriſt to two and their Heirs, equal- 
y to be divided; ſo far it is a Tenancy 
in Common in Fee: But if it had been 

* added, 


Me JAB L E to the Firſt Part. 


de if they! die without Tſſue, &c. | Diverſity between paying ſo moth 

ic is an Eſtate in Tail. Page 109 | per amm, and paying much only, 
And if one of theſe. Deviſees die with- 112 
out Iſſue, the other has the whole in If one enters before the Deviſec | and 


Tail by way of croſs; Remainder, Bid. 
Where there are three Deviſees, the 
croſs Remainders arc difficaltly ſettled, 


Ii 


A Deviſe of- all his Inheritance, or 


totum ſtature, carries a Fe, 110 
A Deviſe that B. ſhall be his Son's 


Ne the Lands: follow the e | 


A Deviſe during his Son's Minority 


for his Education, is no Deviſe of the 


Guardianſhip, :- Ibid. 
Deviſe in Fee to his right Heirs is 
void 3 and the Heir is COP, 


A. had, bid. 

Deviſe to big Ilſoe (baving ** and 
Daughters) after his Wife's Death, is 
void, Aud 2; 

What paſſes by the Doviſsof a Houſe 
cum pertinentiis, . 1; 21; III 
By a Deviſe of all bis Lands and Te- 
nements, if the Deviſor had Lands in 
Fee, à Leaſe for Years will Hot paſs; 


A. deviſes that B. ſhall be his Heir: 
This covey: fach an Eſtate to B. as 


| rad. which toll che Entry of Diſſeiſees. 


K den ſeiſed, this Diſcent ſhall} not take 


* the Entry of the Deviſee, 187 

A Fine levied, and five Yeats paſs 
hefoie * the Devilte enters, ft it half not 
burt him, Did. 


A Deviſe may be to commence e aſter 
the Death of another, | 95 


it the Law creates Duty ot Char 

and the Party is diſabled to Persone 
it, without his Default, the Law will 
excuſe him: But if he makes A Duty 
oP” Covenant, jor pa preform" it, 


| boi? 4 
. See Diſſer ſin. 
* There are two ſorts of Diſtents 


191 113 


What is a Diſcent in Fee! which 

2 159 eek, 
ing ſeĩſed is neceſliry to g Di- 
Did. 


takes away Entry, 
A Dyi 
ſcent that takes away an Entry, 


Bid. What rs 2 Diſcent i in T m that takes 


But if the Deviſor had. no other 
Lands, it will, 7 1: hich 

Deviſe to the Heir male of the Body 
of J. B. (now living) ſhall be bis Heir 


apparent. Lid. 
A Man makes his Will 15 deviſes 


Land; and after makes another, in 
which there is no Deviſe of Land; 
whether the firſt is revoked, Bid. 
A Deviſe to his Executor of all his 
Goods.and Mortgages, is a good. De- 
viſe of the _ jort id. 
A Deviſe of Land to educate his 
Son, or pay ſuch a Sum with the Pro- 


fits, is for Life: But to TY five Pounds 
| IS a Fee, 4112 


2 


3 


a Entry, 001115571 2: 116 
A Diſcent of a Reverſion * Wien- 
der tolls not Entry, t! [7 + 


A Dyi ſeiſed tolls not the Ent 
boomers Ld 4 42 


A Diſcent caſt during Non-ſanity 
takes not away the Entry of the Heir, 
"Fi 

He that dies without Iſſue — 
the Eſtate deſcends to him, need not 
be mentioned in a Formedon 2 
Siſter, but muſt by the Iſſue, 185 
If one enters before the Deviſee, 
and levies a Fine and dies 3 this Di- 
ſcent ſhall | not. take away _— 


Diſcos. 


e 


| biken. See Fine, - 
None but he-t6'whom- the Land is | va 


| 


intailed can diſcontinue the Reverſion | 


or Remainder, © + | Page 185 
What is a Diſcontinuance, /301 
| The five ſeveral Ways that Lands 

may be diſcontinued, Did. 

29 — that lie in Grant can- 


not be diſcontinyed by Grant, Ibid. | 


None can make a Diſcontinuance 
but he who is ſeiſed "of the Freehold | 
and Inheritance, Bid. 


| Bargain and Sale intolled, and after 
Inrolment- levies a Fine to the Bar- 
gainee : It is no Diſcontinuance, 302 
But it is a Diſcontinuance if the Fine 
is levied before Inrolment, 


Dilleiſin. 


V bat a Diſſeiſin is, 113, 121, 164 
There muſt be an actual Ouſter of 
the Freehold to make a Piſſeiſin. 113 

Jointevants and Tenants in 
mom can not be diſſeiſed by their Com. 
panion without an actnal Ouſter, Bid. 

_ 'Difſeiſor dying ſeiſed, takes not a. 
way the Eutty of the Biſſeiſee, unleſs 
five Years quiet Poſſeſſion, ' id. 

If the Tenant deny to pay, or is not 
on the Land ready to pay 2 Rent · ſeck, 
when demanded, it is a Diſſeiſin, id. 

vo Cauſes of a Diſſcifin of a Rent- 

inn 114 

' Four: Cantes: of Diflciſin en, 
ge, 

4. Cauſes of Dili of a * 

A Fe, feme Covert cannot bea Diſſciſo- 

refs but by her actual Entry. 

Dower aſſigned by à Diſſeiſor with - 


out Covin, ſhall bind the Heir. ad. 


He who enters by Wrong, is a Diſ- 
Or, 


| have Treſpaſs ogainiſt tim and hiv Sei. 


; Tenant in Tail aliens in fee by |. 


f Ibid. . 
| Difleiſee can not enter: But if the Diſ- 


Com- | but his Leſſee may, 


e | for 


id.] by the Fine and Non-claim, 


to. the Firſt Part. 


If a Diſſeiſor cut down Timber, Graſs 
or Corn, Diſſeiſee, on Re· entry, may 


Page 115 


vants, 
But if 2 DiMifor: ioks a Feoffiment 
9 


in Fee, Treſpaſs n 
fee, 5 21795671 £7177 


If the Diſſciſor is ; difleiſed, and the 
 Diſſeiſce re enters, the ſecond Diſſciſor 
is puniſhable in Treſpaſs, © bid. 

Diſſeiſer may, after Re-entry, bring 
Trove for Corn,” Or. 115 

Tu for Years ace be — 


There we t Cores of Diſcent, 
which toll the Entry of * bine 
Feodkce of Luilltltöv is out of the Sta- 
tte of 32 H. 8. 116 
I Diſſeiſee enfeoſſs in Fee on Con- 
dition, and the Feoffee dies ſeiſed, the 


ſeiſor enter for Covenant broken, — 
ſeiſee may enter, ie 

E the Leſſee is ouſted, and the'Di. 
ſeiſor dies ſeiſed, the Diſſeiſce can not, 
enter, — 117 
I Diſſeiſor lea b for Life, and levies 
a Eine af the Reverfion, and five Years 
elapſe, Diſſeiſee can not enter on Te- 
natit for Life, 118 
IF: Tenant at Win leaſe of Years 
and the Leſſee enter, it is no Diſſeiſin 


but at the Election of r of 


the Freehold, 
A. enfeoffs B. his Truſtee, who bar- 
gains'/acid ſells for 100 Years : Leſſee 
enters, and A. continues Poſſeſſion 
and makes Leaſes, which expire, and 
dies: His Heir leaſes, and levies a 
Fine in Cn ſance, &. and five Vears 
Non-claim © The Executor of the Leſſee 
or 100 Years, 4 off from the 
Land, and five Years Non claim: The 


Fine is a Diſſej6n,” and diſplaces the 


Leaſe for 100 Tears, which is barred 


3 


118, 119 
But 


conceſſit would have he ſhall not enter, but on bis 
his Heir may, Page 348 


on before his Term begins, it is 2 or | 
: — | we Thid. ane Rene be 


_ .- Tenantin Fee to continue the Eſtate | and fold, 


T 

: 

: 

. 
1 


fy 
z 
; 
. 
| 


2, 
f 


; 
l 


LE 
| 
h 


of ſach Taki 
the ; the Perſon diſtreming may 
afrer Appraiſcment ſell the Goods for 
r 
the Diſtreſs, Apprai Sale, 
leaving the Overplus in the Hands of 
| Sheriff, &c. for the Owner's Ulle, 
_—_ 120, 121 | | 
If Feoffor after Feoffment enter, it is cither 
a Diſſeiſin, 122 Tenant or Owner 


If a Copyholder leaſe for Years con- | Landlord's Hection. 
trary to Cuſtom, it is a Diſſeiſin, Lia. i 
_ Where Tenant at Will ts 2 
greater Eſtate than he can make, it is 
Diſfſeifin, | Ibid. 
- Tenant for Life leaſes for Years, and 
after leaſes for Life, Hebend. from Mi- 
chaelmas, and Leffee for Years attorns, 
and after levies a Fine to the ſecond | 
Tenant for Life; and he in Remainder | Where to be left when diſtreined, 
enter d: The Leaſe for Life is void; | Did. 
fo that the Attornment paſſed not the | Not to be removed until replevied 
Reverfion ; and the Leſſee for Years en- or ſold, Lid. 
tring by the void Grant is a Diſſeiſor,, What Action lies on a Pound · breach 
5 e 123. 124 or Reſcons of Goods diſtreined for Rent. 

If Diſſeiſor enfeoff another, and af- Lid. 
terwards the Right deſcends to him, Whar 


bs 


What Remedy i is 
ijnjured if no Rent 
Diſtreſs. | 


due Bs 


age 409 
No Goods taken in Execution ſhall ' 


be carried off the Premifles, till the 


Landlord be paid.his Rent not exceed- 


a Year, Did. 
And the Sheriff to levy the Rent as 
well as the Debt, Bid. 
Where Goods may be diſtreined for 
Rent off of the Premiſſes, Did. 
6 No Diſtreſs ſhall be of Goods ſold 
bona fide before the Seizure, 410 


How, and where Rent may be di- 


ſtreined for, on a Leaſe determined, 
© The Diſtreſs muſt be within fix Ka- 
lendar Months after the 9 
of the Leaſe, and during the Land- not 


lord's Title and the Tenant's * 


A Fine is levied of a KA 
of a Rent, to Uſes: Cftzy que »ſe may 
diſtrein, as if there were Attornment, 

411 


Form of a Lindlord's Warrant to 


diſtrain, 406 
Form of the Inventory of the Goods 
diſtrained, | 407 
: Dower. See Jointreſs. - 
1 


WI ke Election is, 1509, 304 
bas Election to take 


the Leſſee or Aſſignee; but if he accept 
of the Rent from the Aſſignee, his E- 
lection is determined, 8 

Every Grant for an Election ſhall 
be moſt Sr * 2 159, 


304 
3 Ser Dilſeifin and Keleafe. 


What an Entry is | 
How an Entry ſhall be guided, Bid 


Bid. 


| taketh not away Entry, 


his Remedy for hisk Rent, cither againſt En 


The TAB LE to the Fit Par. 


iven to the Party! 


How an Entry muſt be where it is 
to veſt or deveſt an Eſtate; where there 
muſt. be ſeveral Entries, Page 125 

-Tenant- by Statute or Elegit may 
bring Treſpaſs before Entry; I5 

No Entry or Re- entry can be ;reſer- 
ved or given, but only to the Donor, 
Feoffor, and Leſſor, or their Heirs, 30 

A Freehold cannot ceaſe without Eu- 
try, but a . far Neun; * Ibid. 

' 123 
A Stranger may, by Sree, take Be- 
- AStrnger 2 not af Aa voidable 
Ellace, if br dh 

Tho' the Condition upon which 
Eſtate was to ceaſe be performed, y 
the Eſtate is not reveſted till Sorry, 97 

4 — may be in a Thing, it ſhall 

ore Entry, or Claim, or 
ROD N Thid. 
Where a, Condition in broken the 
Freehold 1 iy not in the Party: ul 1 


Were the Feoffee hath diſabled 
himſelf to perform the Condition, the 
Feoffor may enter, bid. 
What may be defeated by Entry, 
may be made good by Confirmation, | 
I 
very Entry i is not a Diſſeibn, > 2 
The Dying ſeiſed of Tender for Life, 
f 116 
A Diſcent of: a — or Remain- 
der tolls not En #1 54471 -- Thid. 
A Dying ſeiſ tolls not an Infant's 
A Dying ſciſed takes away the Huſ- 
band's Entry in Right of his Wife, ac- 
erned after Mons But if the Huſ- 
band die, the Wife may enter on the 
Iſſue, 117 
But if a Woman bas 2 Ri ht to en- 
ter, and marries, and the Diſſeiſor dies 
ſeifed during the Coverture, it tolls 
her Entry, Lid. 


a 


If a Man be difleiſed -in Time of 
War, and the Lands. diſcend to the 
Heir 


! 


5. 
"> 


The TAB LS 


42 the E Fil Part. 


Heir of the Diſſeiſor, this hatt notouſt Difference between ſeveral Rights of 
a Mancof his Entry, Page 118 | Entry and ſeveral Tides of Entry, 
1 Wege my eser dess Lands in : Page 127 
che Name of him who hath/Right, 184 | Wbere the Entry of à Stranger of 

* Emry is to be made in the — is good, Jui. 

len, abet: il t 8057 242909 Þ No Enery or Caim to avoid 4 Fine, 
A Diſcent that is caſt during Now- ſhall be of ar Force unleſs an Ackiün 
dae 00806 yot:anb6y: ths WAir's Entry und proſẽcuted with Ef- 
0 1 4 0% De ery, ſhe withio one Tear after ſuch Entry 
" How: to. make an Egery t0 avoid: = or Claim, 127 
Fine of Lands in two Cunties, Hd.] An Eſtate in Lands cannot ceaſe, or 
Where an Entry into one Parcel oe void before fe in delenred by Boen- 
reduces the Whole,” e 1c 31-7.) nd, ay, = 
Where the general Rule for Leaſe, |-- An Inheritance cannor be determin- 


Eutry and Ouſter in an Ejetment is | 
— 


luſbcient. 2 
How to enter into Parcel for a 


4 00 broken, or for a Diſſeiſee, 12 
How it is where a Man is ted of | 


divers Parcels in Poſſeſſion, and the | 
Freehold; is caſt upon the'Heir, Ilia. 
Where the Entry n only one 


Parcel, 5 4 lio 
An Entry to recontinue an Inheri- 
tance muſt enſuc an Action. Ibid. 


ſeveral _ lors of nw leveral Cloſes, 
8 Wee che Entry wal de —— 
Ibid. 


" Difference herworn a Feoffment and 
an Entry. 1 Lid. 


"_ Where Entry into Lands within the | 


View can not be made, Ibid. 

Where one Action will ſerve, tho 
the Lands lie in ſeveral Places in one 
County, an Entry into Parcel in the 
Name of. the whole, is ſufficient, Id 

Leſſee for Years. being in a Houſe, 
let with a Cloſe, the Leſſor enters into 


How-to enter where - thave are es 


+ Where he that comes in by 
26 | Law hath che Poſſeſſion before 0 
a The Manner of Entry itito Lznds, 
taking Pofſeffion,” "and Executing of a 
Deed upon the Land, 119 

The Words of the Entry, Ibid. 

How the Entry to * into Lands 
without a Houſee. Did. 
How an Entry inuft be Don- 
dition broken. | heed O 

A for one Tenant x 
Common is an Entry for alt the 


132 


S An Entry" s good Evenition of 


ecovery, 
Till Entry the Leſſee hath but an 
Imtereſſe Teraizs, | W's 397 


2 - 
I 34 4 gi 4 © Y 
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- 


© Where a Leaſe is deliver'd as ati El- 
| crow, the ſecond Delivery” anne it a 


* 


the Cloſe and makes Livery ; it is void“ 


for the Houſe and Cloſe, and why, 126, 


A Feoffment of two Acres 1 
ſeveral Conditions; an Entry into one 
in the Name of both is not ſafhcieat, 


127 


Deed, , 10! 042" hay 
88 Elst =; 
The ſeveral Incidents to Eſtates" 
1 33 
hb 2 + Eftovers. 


* 2 5 4 * 
1 N 17 a7 r 


"ET: 


The TA 2 7 E 


e Firſt Part. 


| He Fer Thing not N ey er in 

8 ; vi #1395 | he Grant, * Pag age 135 

f 

- The eyeral ſorts of Eſtovers, Page 382 |. will nat lie; Why, 1d. 

Eſtovers 22 be reaſonable, and tlie FHeoffment to Uſes; except two Cloſes 

a may take them ufnn be Land to the Feoffor for Life: Theſe Cloſes de- 
ment. Wia. to the Heir, Jia. 

27 * and Things enemy: cannot Feoffent of way extept Black- 

> anted by. Bargain os Salty H 24 -acre, for Life, Habend. except before 
1 1) 1 fencepted, to the Uſe of B. in Tail: 
0 e Ertertiun. 1510 | 1 paſs to B. in Tail, 
* 1 1 27 050 Be 2 Ine? win on? yoOoT ne 9725 1736 
What a an Exception i is, 34 Grant of a Manor; excepting the 


Where an rr void, lid 
It a glanted, 
+ ae Wap 8 „574 Demeſnes, 


und 7 in eſſe, 
It excepts clearly, but 2 « Soringdoth|| 


den ei nest! 


A Saving never amounts to a Gift 
of any Thing, --.- © | id. 


What an Exception aut oi an Excep- 
tip, and a caving out of a „ 


„ 


A Leaſe of Lands. except White-|| 


Acre, is void for White-acre, as if no 
had been made. I bid. 
ere Leſſee for we of a Manor 
1858 over; excepting all Woods and 
er:wonds,: this Exception is void 
And null, Ibid. 


© But otherwiſe in Caſe of Tenant for 
Life, and why, id. 
£35 . AB Exception that goes to the whole 
hing is void, Ibid. 
Words other than will make an 
Exception, a | 
A Leaſe of all bis Lands in B. other | 
90. White-acke, ou of his 4 in 
except Black-acte, or twenty Years, 
Remainder to B. in Fee, — 
excepted : White-acte ſhall Naß, 15 
why, 
PA Leaſe for Y Years, excepting 
Houſe,” ſavin 
in it: The 


tuch a 

60 the Leſſee a Room 
ce ſhall enjoy the Room, 
Ibid. 


It is not the Nature of an Exception 


Hid. and 


Ibid. groſs, 


QT” 


| Courts; is void, 


nas 51 791 
But there may be an ech 25 the 
bid. 
„ Man hath but one Cloſe in D. 
nts all his Lands in D. but that 
Cloſe: This Exception is void. 1bid. 
A Man ſells his Lands in B. except 
wbor he ſhall deviſe; this is void, 76:4. 
Where by a Leaſe of Lands, except- 
ing the Woods, the Soil is excepted, 
anne $11.0 157, 
** By the. Exception of Woods and 
Under. woods the Soil it unt is except- 
ed, | Ibid. 
* But it is not "excepted by an Excep- 
tion of all my Trees, Ibid. 
Five Things obſervable i in bac tions 
of Woods and Trees, Thid. 
No Man can except to himſelf whit 
belongs to another, 9 9100 7 137 
A Leaſe of a Manor; Eut6rit the Ad- 
| — 4 "The Advowſon becomes in 
IJ [771 
Leaſe for Life of a Mager. (in 
which are 4 Park and Fiſh: nds) ex- 
cepting the Game and Fiſh*" Leffor af- 
terwardsgrants theReverſion of the Ma- 
nor; the Game and Fiſh will af, Ibid. 
A Leaſe of a Farm called B eien 
one Cloſe: called E. Leſſee — 
to do 22 hal raed Da the 


i 


3: >: 3d 


rr 


to 
4 


Je T Lk 


5 to ſell tbem 8 gies che pere 

5 Power to abe nd view, ahem. and 
alſo to cut t down an 

away But not 80 di 

the Timber there 


carry * 
Saw pits to ta 
kene he e 
"Lice Des, rar Gl = to 2b30 v 137 
"Where zn Exception. e 
2 0 venant, it refers to a 


plas. A he.of a Thing 
ver; "jt t 10 WY 


incident to a _ 
| 95 Thing exc ed ny 5 


ular out o "he rant, erbte. 


Arbe Exception muſt he 
te Ns nd not of 


| 2 . 85 2 
rc. K +6550 46s 
12 zn fe in L aw i | I a8 


e —— . — 1 
jtion 604 0 —— 2 


155 
Four Things n ry in an 15 
9 — ___ what they are, id 


t unequal 
ſtate Hid. and 140 

ns EM may be of Things that 
fe in Grant. as well as of Lapds, 139 
£ ae of Rent in Fee for Land | 
- But unuities can not be exchanged 
Io Women make an Exchange 
with another, and one marries before 
Entry, it defeats not the wn 


Meg not an Exchange, by 


= 


2 


386 AGgameot, for Rent due N 


Unequal, Value or Quantity im- 


* 


to * 5 Part. 


Horn of the Deed of Exchange, 
; Page 139. 140 

An Exchange coonot be Seetag 
any other Word, 
A geſeaſible Title exchanged. for q-4 

aasee n. is good till avoided, 
5 16 one \be.pyjcted out of Part. the 
whole Exchange is defeated, id. 
Exchange by an Infant ; if he occu- 
7 py at full Age it is perfect, Lid. 
my r 2 may be ache 


; 
28 
350 


14 1 of an Aſgnee, and as 
'Aflignee of an Executor may have Co- 


ente, I 7 
id, Acceptance of Rent of the Aſgnee 
diſcharges the Executor, 


3 9 
lies againſt an Executor, after 


Ik Aﬀets, in the Detinet only, and 
is not eee Thid. 
Though #he. I Teſtator aſſgus, his 


Executor ſhall be charged in the Defi- 
net 2 if All Tr , 10 
in Debt. Executor pleads Aſſignment 
a | before the Rent due, without ſaying 
he gave Notice, or that Leſſor accept- 
ed rhe Tenant : Naught, bd. 
An Executor cannot wave his Te- 
ſtator's Term as long as he bath AC- 
ſets, Itid. 

. Executars ſhall have the Money up- 
on a Mortgage in fee, unleſs made 
payable to the Feoffor or his Heirs, 

2 

 Executors repreſent the Teſtator 
more than the Heir, Tbid. 

An implied Covenant lies not a- 
gainſt an Executor, 50 


a Covenant | to ns Teſtazor and his 


d. |. Heirs, 


An Execytor may bring Agion on 


3 The TABLE 
Heirs, for a Breach in his Teſtator's 


Page 52 


Life, 
7d An icoplied Covenant nes dot 1 


an Executor, if 

» Covenant" with the Teſtstor, his 
Heirs and Afigns ; the Executor, tho 
not named, may bring Covenant, 69 
Leſſee covenants with the Leſſor to 
repair ; this runs with the Land, and 
che Eleir, not the Executor, ſhall bring 
the Action. = bid. 
* Deviſe of Lands bor the pa wel 
of. Debts, the Executor has 
Chattel, 

Executors ſhall becharged with their | 


Teſtators Contratts as io as they 
bogs 71 | »A[ 
8 1 5 Deviſe. 


As execntory 'Deviſe muſt be tide. þ 
100 On a'Fee; not on a Condition, 102 
A Remainder on a particular Eſtate 
zs not Executory, Ibid. 
No contingent Executory Eſtate can 
be barred by Recovery, 103 
A Fee veſted in any ny been. and to 
de veſted in another upon a Contin- 
<gency, is an executory Deviſe, Jbid. | 
In all exe Deviſes the Eſtates 
_ 1deſcend until the Contingencies hap- | 
pen. Thid, 

The ſame executory Thing which'is 
created by a Deed, may be defeated | 
and annulled by the Conſent of all the 
Parties thereto, 159 

Neither a Fine nor Recovery can 
deſtroy an executory Deviſe, and why, | 


353 |. 
What an executory Deviſe is, and 
why it cannot be cut off. 1d 


* 
. 
o: 
— 


- Expoſition of Deeds. 


| Rules for the expounding of Deeds, | 
Se ' "153, to 160 
Deeds are to be conſtrued accordin 
to the Meaning of the Makers, 


4 


7” 


153 


788 U. 


18 * 


g Disjunctive, 


* ©. 
= wo 
* wh 


to the Firſt Part. 
. The Owner of Lands may g 
chem as he pleiſerh, atevtdiny to Law, 
mor | 110 
/ What are the Things to be ape 
in Conveyances,  Thid. 
The Words of an lodenture ate the 


ſpoſe of 


Words of both Parties; but not ſo in 
a Deed- poll, 288 1 THIEN. id. 
There ate fon! Grounds for the Ex- 
RE of * , and | what'| they are, 
„id. and 154 
Where the Words ſhall be ttanſpoſed 
0 marſhalled. 1354 
How eyes laute in 1 Beed ſhall 
be taken, anti Ig. 
How to judge upon Ads, Deeds. 
aud Bar 1177 en den, J 


Ve bere the Words of à Deed bave 
e Conſfrudion, how to be ex- 
ed, 3; at a Thea. 
The Words * ſhall nat be uſed to a 
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Tenant for Life, and he in Remain- 
der in Tail may join in a Fine, Page 360 


The five Parts of a Fine. 


1. The Original, what, 183 
2. The Licentia concordandi, what, 

1 Tbid. 
3- The Concord, what, Ibid. 
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oh Ibid. 
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ture. | | 1220 ET 
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Form of a Deed of Bargain and Sale, 
— Of the Inrollment of a Deed 
in the King's Bench, 21 
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knowledged before a Judge, Ibid. 
Of a Deed of Confirmation, 
| 41 
Of a Covenant to. levy a Fine, 
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Voucher by Leaſe and Releaſe, 63 
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Of a Letter of Attorney to de- 
biver a Deeds 1 Ibid. 
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Form of a Releaſe upon the Bargain 
and Sale for a Year, Page 328, 329, 
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— Of a Releaſe, 345 
—— Of a Grant of a fencing 

361, 362 
of a Grant of a Rent-charge, 

365, 366 

— or a Deed of Surrender, 375, 
37 

— Of a Leaſe for Years, 402 
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diſtrained, 407 
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How a Grant is executed, Lid. 
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Ibid. and 306 
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A Man who is not Party to the Deed 
cannot take but in Remainder, bid. 
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ſix Trees: Here the Word Greet i is no | 


more than a Demiſe of the T _ 
br 

Where a Man ſells all his Trees, to 
be taken within five Years, the Vendee 
ſhall not take them after the five Vears: 
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land, Parcel of his Manor There all 
paſſes, 313 

How it is where the Word Pro is 
in the Grant, Ibid. 

A Poflibility can not be granted nor 
deviſed,  - Ibid. 

Livery is made upon a Bargain and 
Sale, the Deed is not inrolled : This 
ball paſs as a Grant, and be ſo plead- 


ed, | Thid. 
Where a Surrender ſhall enure as a 
Grant, | 379 


A Grant of a Rent of 20 I. per Annum 
until 100 J. be paid, is an Eſtate for 
five Years : But a Grant out of a Ma- 
nor worth 20 J. per Annmm till 100 l. 


be paid, is an Eſtate for Life deter- 


minable, becaufe of the Uncertainty 
of the Profits, 388 
A Grant of a Reverſion expectant 
on Life in Conſideration of Natural 
Love to B. his Son, to the Uſe of him- 
ſelf for Life, to the Son in Tail, Re- 
mainder in Tail, Py void, 425 
A Grant quonſque the Grantee and 
his Heirs dad! levied ſo much Mone 
The Money is not levied when it mi . 
yet the Grantee may hold over, * 
. 42 8, 429 
A Grant of ten Load of Fuel to be 
taken yearly in ſuch a Wood. If 
Grantee fails taking them at the ap- 
pointed Time, he ſhalt not take them 


aſter, 429, 430 


But 


Lt 30 hb Firſt Part. 


£4 4 Gretitor" 500 5 dener, 
| them, the/Grantee, ſhall 


A Gritit by Indenture without e- 


have double Preſſing to whom, though it be Habes- 
the next Year, Page 430 | dum to 4. B. who is a Parry tb the 
- Differente bellt 4 "Grant K a| Deed, is voj 


Thing that. lies in Render and where | 


n Prendler, 1 , Ibid 
970 WOT che Wis ON 44 Ora 
do enure, and how they fhalt be con- 


ſtrued, 


. 


154 
What the Grant of 2 Thing includes, 4 
e 
hat the Words Give and Gram in 
ed will amount unto, 
K Man by, Deed intolled; for bie 
ney. Gives and Grants to B. and his 
Heirs : This is good without the TE 


age 301 
Thou gh 8 "Habendum be void, ve 
6 Eſtate of Freehald ſhall Sin ey by 2 
plication againſt t the exprels Intention 
of. the Party, ran -- 1 
The Habendum ſhall never introduce 
Stranger tö the Deed, © bid. 
enant in Pee cafiri6t” grant 11 
ene. "Habenduni after his Dauh, 
"How it is where no ate is pr 
fed in the Beginning of the Dee ff 
an Expreſs. Eſtate is limited by the 
Fabendum, 315 


Bargain and Sell, Sornetimes the Habendum gives an 
dan Word Grant will make Lind Eſtate where, none was given before, 
by why y of Uſe, 326 |. Ibid. 

bas the Words' of a Grant by Sometimes to a Perſon not named, 
Deed- poll, 305 Lid. 
Form of a Grant of a Reverſion, | Sometimes it will alter the Efjat 

| 361 given in the Premiſſes, bi 
Form of a Grant of a Kent. charge, | A Man gives to one and his Heirs, 
365 | Habendum for Years, or for Life : This 
is void, and the Deed ſhall take Effet 
 Þabenduth. by the Premiſſes, Lid. 
| An Habendum contrary to the Pre- 
T*. E Habenduzs enlarges the Etats, miſſes is void, Lid. 
A Grant o Term, Habendum after 

Where it makes a Fee, 14 63 Death; the Premiſſes ſhall carry it, 


Diverſity between Habendum the, E- 
ſtate and Habendum the Land, 
Where it ereates an Eſtate- tail, and 
where a Fee ſimple, Ibid. 
Two Joititenants ; one confirms the 


Eſtate of the other, Habendum to him 


and his Heirs, he hath a ſole Eſtate, 


44 
The two Parts of the Habendum, 166, 
The Habendum muſt paſs away the 


Eſtate preſently, and not in futuro, | 
Ibid. | 


| Where a Term is granted, Habendum 
after his Death, how it is to be, 


311, 
312 

The Office of the Habendum in a 
Deed, 314 


Thid: 


bid. 

Where the 8 ſhall ſtand 
when it is of leſs Eſtate than is limited 
in the Premiſſes, Did. 
A Thing limited before the Habendum 
need not be named again in the Ha- 
bendum, „ 916 
The Office of the Premiſſes is to ex- 
preſs the Certainty, and of the Haben- 


dum to qualify the Eſtate, Did. 

The Habendum may enlarge the Pre- 
milles; | Ibid. 
And it may abridge them, Did. 


The Habendum may alter, abridge or 
fruſtrate what is before in the 3 
bid. 


It 


Explanation of the Premiſles, 16:4. 


1s expreſſed in the 


of the Indenture is from the Time of 
the Delivery ; but Habendum from the | 
Day of the Date, excludes the Day | 


It may explain the Premiſſes, Page 


„ 16 
Or make them void, bid. 
Where the Habendem ſhall be an 


A Grant in the Premiſſes, Habendum 
una cum another Thing not belonging 
to it ; that mentioned in the Haben- 
dum ſhall not paſs, N 
The Habendum not purſuant to the 
Premiſſes is void, A3 

How it is where Lands are given to 
two, Habendum to the Uſe of Ben and 
the Heirs of their Bodies, bid. 

Where the Habendum qualifies the 
general Words in a Grant. 20 

How it is where the Premiſſes and 
the Habendum differ, Ibid. 
The Habendum may enlarge the Pre- 


miſſes, but not abridge them, bid. 


The T AB L E'to the Firſt Part. 


A Rent granted to B. and his Heirs, 


| Habendum to him and bis Heirs to the 


Uſe of C. and his Heirs for the Life of 
This is but an Eſtate. for Life de- 
ſcendible, — O77 
Where a Rent in Common is grant- 
ed in the Premiſſes in Fee, Habendum to 
the Grantee for Years, the Habendum 
is void. N Lid. 
Habendum to one not Party to the 
'Deed : He cannot take unleſs by way 
of Remainder, -_- 383 
A Demiſe to A. and his Heirs, Ha- 
bendum to him and his Heirs for three 
Lives: It is for three Lives as in the 
Habendum, 5 384 
A Leaſe to two, Habendum to one of 
them and a third Perſon, is void, 317 
A Party to the Deed not named in 
the Premiſſes, cannot take by the Ha. 


Where many Things are granted in 


a Deed, and the Habendum comes to 
limit the Eſtate; it is ſuperfluous to 


recite all the Particulars, 305 
How the Habendum is to be conſtrued, 


id. 


Habendum ſimul cum, and una cum, 
how to be taken, 308 
How it ſhall be where an Eſtate- tail 
xemiſſes, and a 
Fee-ſimple in the Habendum, 318 
Habendum to one not Party to the 
Deed is void by Way of Habendum the 
Eſtate, but good by Way of Remain- 
der, id. 
Where the Words of the Habendum 
ſhall be taken diſtributively, Ibid. 
A Leaſe, Habendum from the Date 


whereon dated, bid. 

Where the Premiſſes are of two 
Acres, and the Habendum but of one, 
it is void, and why, Ibid. 

Where a Limitation to one and his 
Heirs, Habendum for Life, is void, and 
where not, Ibid. 


bendume at the Common Law, but ſhall 
by the Statute of Uſes, I bid. 
Lands given to two, Habendum the 
one Moiety to one of them, and the 
* Moiety to the other, is good, 

18 
The Habendum muſt ſet forth FR, od | 
tereſt which the Leſſee is to have, 


398 
Illiterate. 


N illiterate Perſon is not bound 
to ſeal any Writing, unleſs it be 
read to him, | 55 
And if it be in other Language than 
Exgliſh, it muſt be expounded to * 
| bid. 


Implication. 
What is a neceſſary Implication, 


| No Eſtate can ariſe by Deed, & 
Implication, but may by Will, Bid. 

A Deviſe after the Death of him- 
ſelf and Wife, to F. S. Deviſor dies, 


4 


the Land deſcends to the Heir at Law, 
during 


Diſſciſin of a Rent. ſeck. 


The T ABLE 
during the Life of the Deviſor's Wife, 
by Implication, - _ Page 
A Deviſe to the Heir, and if he die 
without Ifſue male, then. r. This is 
on Eſtate-tail by Implication, 100 
A Diverfity between an Eſtate im- 
plied in the Premiſſes and an Eſtate ex- 
preſſed, . E 81 , 315 
Where the Law gives a Thing, it 
gives at the ſame Time by Implication 
what is neceſſary for the Taking and 
Enjoyment thereof, 392 
A Leaſe is made, Habendum at the 


Will of the Leſſor: The Law implies | ture, 


the Will of the Leſſee alſo, Ibid. 
Incloſare. | 

Incloſure is one of the Cauſes of 

Alſo of a Rent-charge, 


Alſo of a Rent-ſervice, | 
Why Incloſure is a Diſſeiſin, 


Incumbrance. See Covenant to ſtand 


ſeiſey, &c. 


A Suit in Chancery is no Incum- 
brance, but a Moleſtation, u 


Covenant lies for quiet Enjoyment, 88 
Indenture. 


Every Indenture muſt be indented, 
Þ „ 
Tho' the Words of an Indenture are 


the Words of the Feoffor only, yet if 


the Feoffee ſeals it, it is the Deed of 
both, 
Grants and Agreements in Inden- 
tures are mutual, 47, 153 
The Word Covenant in an Indenture 
is the Word of both Parties, Ibid. 
Indentures declaring the Uſes of a 


ſubſequent Fine, or Recovery, are 


but directory, and bind nat the Eſtate, 
| 61 
But if the Fine or Recovery purſue 


pon which | 


CTY 


to the Firſt Part. 


the Indentare, there can be no Aver- 


99 | mene taken againſt the Indenture, 


That it was after agreed the Fine, &c. 
to be to other Uſes, unleſs the Uſes 
are limited by a Matter of as high a 
Nature, Page 61 

But if the Indentures are not pur- 


ſued as to the Quantity of the Land, 


[c. an Averment to other Uſes with- 


out Writing, may be taken, bid. 
Tho' a Writing begin This Indemure, 
and is of two Parts, yet if the Parch- 
ment is not indented, it is no an 
| +5 Pp 
An Indenture held a good Will, 97 
Indentures for the Declaration of 
Uſes may be void in Part, and good in 


Part, 7Y" "0 
How an Indenture of Feoffment is to 
165 


An Indenture is an Eſtoppel, but a 
Deed-PBoll is not, Ibid. 

An Indenture muſt be written in 
Parchment or. Paper, 166 


How the Indenture muſt be where 
there is one or more Warrants of At- 


torney to make or take Livery, 179 
Indorſement. 


Where an Indorſement is Part of a 


| Deed, and where not, I59 


An Indorſement made at the Time of 
Seifin and Delivery is part of the Deed ; 
but if it be made after, it is anew m_ 

= 167 

An Indorſement of Livery, how to 
be made, | 174 

Indorſements of Livery have always 


been favourably expounded, 186 
Indorſement of the Inrollment of a 
Deed, 21 


Infant. 


Infants are bound at Law by Condi- 


tions, 36 


5 A 


— — —— — - 
- 4 m - _ 2 


roll'd, | Thid. 
The Manner of inrolling Deeds in 

the Kings Bench, 1-526 
The Caption in Court. 21 
The Form of the Inrollment when 
acknowledged in Court, Ibid. 
The Indorſement, Tbid. 


A Deviſe to! an Infant en ventre fa 


mere is good, | Page 103 
What Laches ſhall prejudice an In- 
fant, | 3 £19: L 3s. 116 


If an Infant infeoffs aud dies, his 
Heir may enter, or have his Action, 
0 117 
An Infant lesſes. 500 Lefſce enters, 
the Infant has Eleckion, either to bring 
an Aſſize, or Werft _ Leaſe at full 
A „e TH 7 * 122 
If an Intim exchiatigs "Links; and 
after, When he comes of full Age, oc 


cupies thoſe Lands, the Tn is | 


6 0 | 140 
{ tae of Deeds. 

— By Stat. 27' H. g. cap. 16. No Ma- 
Lands, "os ſhalt paſs to make 

a = Freehold; or any Uſe thereof, except 
by Indenture ſealed and intolled in 


one of the Courts at Weſtminſter, 
or in the County where the Lands 


lie, within fix Months after the Date, | 


1 2 TY, I 


Fees to be paid for the Inrollment, | 


I3] 
The Clerk of the peace for each 


County to inroll it, and deliver the 


Rolls to the Cuſtos Rot ulorum, Ibid. 
A Chattel will paſs without Inroll- 
ment, 14 
No Eſtate paſſes by nment of | 


Commiſſioners of Ban toe unleſs in- 


The Caption before a Judge, Ibid. 
The Form of Inrollment when ac- 
Tb;d, | 


knowledged before a Judge, 
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— 


K i Vol 
, Intent. 
"IO 90 
a! * The Inte Is" the chief ring to be 
conſi dered in all Agreements e 156 
"Whether whats” a. Deed is mage to 
one in his Abſence, and without his 
Knowledge, an Agreement be not in- 
tended, and whether the Law will not 
ſuppoſe an Aſſent till bis Diſagreement 


ears, 5 | 376 
| BY Intereſt, 


An Intereſt can not be 


oF 
A = 


granted 


| jointly and ſeverally, but a Power 


may be joint and ſeveral, 1 
x 1 | Intruſion. EE 

What is an Introfion, ! 164 

Why an Intruder cannot be Tenant 

at Sufferance, | 291 

© Jointenant. 


Two Jointenants; one confirms the 
Eſtate of the other ; they are as 42 
were before, 

But if it be Habendum to him i 
his Heirs, he hath a ſole Eſtate, 1[b:4. 

Jointenants and Tenants in Com- 
mon cannot be diſſeiſed by their Com- 
panions without actual Ouſter, 113 

If one Jointenant releaſe to another 
all his Right, it enures by Way of 
Mitter leſtate, without the Word eirs, 


345 


Jointrels. 


Who is a Jointreſs, 320 
All Alienations made by the Wife 
of the Husband's Lands, are void, [6:d. 

A Jointure of an Eſtate from the 
Wife's Anceſtors is not within the 
Statute of 11 H, 7. cap. 20. 16:4. 


An 
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The 7 BL E to the) Firſt Part, 


An Eſtate in Fee congey'd. to a Wo- 


man for a ſoiatu not a Jointure. 
within, the Stat. yy Page 322. 
But an Eſtatę in Fee, 'conveyad to a 


Woman for. 27 ointure and in 
Satisfaction of her I Ower, is within 
the Statute, Ibid. 


A Jointure to bar Dower muſt be 
an Eſtate for Tite at the leaſt, and muſt 
commence immediately after the Death 
of the Hußband. 324 

An Eſtate. for Life on Condition is a 


Bar of Dower, if the Wite accepts it, 
1 Pius 


Ib:d.| 


türe made before Marriage 
waiyed to take Dower, Ib:d. 
fore Marriag e Lands are 


can not 
But it. 

bj re; ſhe may take the firſt, and 
hs B. ee alſo, - | id. 
II ſue be de evicked of part of her Join- 


ture, the, tall have W pro tate 


If a Wow an conceals her Jointure | 
and pic Dower, he: ſhall loſe her 
Jointure, . n Did. 


Leaſe, Laſbr, Lak. 


JF Leſſor enters Bas Condition broken 
the Eſtate i is determin d. 
Leſſor has Election either againſt the 
Leſſee or „Allignee, but Acceptance of 
the Rent of the Aſſignee determines 
his Election, | Thid, 
Yet he may have an Action of Co- 
venant after Acceptance, Ibid. 
loeſſor aſſigns the Reverſi ion, and af- 
, releaſes to 5 Leſſee all Covenants; the 
Releaſe is no Bar, being made after 
the Aſſignment, ,. 9 
_ Leſſee can not diſcharge himſelf or 
bis Executors from a ſpecial Covenant, 
Bid. 

Leſſee can not aſſign more than 8 
1 
Leſſee for Years leaſeth Part of 4 
Term, and after bargains and ſells the 


ttled i ia 75 and after ! in full of her 


I 


Reverſion of i it to another, without At- 

tornment ; The Grantee not di- 

ſtrain, nor bring Debt Fol Kent,, 
ell 

Leſſor, ſeis'd in Fee, grants ph Re- 
verſion for Years; it is 8000 withave 
n bid 
preciſe Words are not required 
in the the Cale of a Leaſe for Years, as, 11 
2a Freehold, _ 

A. Leaſe for Years ſhall not be void 
for Non-payment of Rent, We an 
actual Demand, 

Diverſity where it is that the Leatt 
(hall be void, and where it js that 33 
Leffor ſhall re enter. 

A Leaſe by a Biſhop conbirtn'd 55 2 pl 
ſucceeding Biſhop and Raft is good, 

40 

Leſſee may have Covenant tho be 
ſcals not the Leaſe, ws 46 
W the Leſſee ſeals bis Pit. 5 1 4 

1 


ther to the Laer A, * 1 Ho re te 


Term ends, yet the Leſſor 


| | 


ſhe Leaſe to his Execytor or Ng: e, 


If Leſſee for Years covenants 1 not " 
alien on Pain of Foxteigure, . he bath a 
conditional Eſtate, ＋ Ibid. 
Leaſe ſealed by Leffpr- and. not by 
Lelker, yet, Covenant, wAl, lie Agaialt 
5 


5 
he Word Covenant will. make a 
Leaſe, tho' 175 Word Gere be Mae 


3 
Licence to hold the Land for a Time, 
amounts to a Leal, 2 Ibid. 
Tenant for Life leafes for twenty- 
one Years, and covenants that he hath 
done no Ad to prejudice, the, Leaſe, 
but that the Leſſee ſhall 25 againſt 


all Perſons : The Words But that he 
© | ſhall enjoy, &c. refer to the Words, for 


W 12 


ary AT done done by him, &c. 
Li- 


i 
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Licence to bold for à Time will a- | 
mount to « Leaſe without either of the 
Words Covenant or Grant, Page 87 
Eviction of Leſſee diſcharges Rents, 
Bonds, and Covenans, _ 89 
Leaſe dated in Jamary, rev 
Rent at Michaelwas and Lady-day : Th 
laſt Words ſhall be tranſpoſed, 94 

Leaſe for Years rendring Rent : 
viſo if in Arrear, to enter. If Leffor | 
demands the Rent, and it is not paid, 
and after accept it before Re-entry, - he 
diſpenſes with the Condition, bid. 

If Leſſor diſtrain after the Demand, 
he affirms the Leaſe, Did. 

If a Leaſe for Years concludes that 
the Leaſe ſhall be void, Acceptance of 
Rent cannot make it good, 95 

But in a Leaſe for Life, which can- 
not be avoided before Entry, Accep- 
tance of Rent bars the Entry, bid. 

- If a Parſon,. Ge. leaſes,” rendring 
Rent, A dies, tho' the Sncceffor AC- 


cepts the Ren, N Wars Ll 


Pg. ifaB leaſe for Years and 
ie, if the —— Cr accepts the Rent he 
2 never avoid it, Ibid. 

Leaſe to be made as Counſel ſhall 
adviſe : It muſt be the Counſel of him 


A Leaſe-ſhall be taken moſt ſtrongly 
againſt the Leſſor, - A 156 

A Leaſe by a contrary Name of Bap- 

tiſm, or by a wrong Name, is good, 
” $6 


for twenty Years to commence from his 
Death; the Leſſor dies: This was held 
to be a good Leaſe, and why; 312 
Where a Demiſe carr never take Ef- 
fect, Did. 
Leſſee for Years may grant over his 
Intereſt before. Entry, 313 
A Leaſe to A. and his Aſſigns, du- | 
ring his Life, and the Lives of B. and 


C. This is no Merger of the Lives of B. 
and C. 316 


A Leaſe td two, Halendum to one 
of them, and a third Perſon, is void, 
F 317 
A Liuſe' to B. for bis Life; Haben- 
dim to him and his Aſſigns for the 
Lives of C. D. and EB. He hath an 
e | Eſtate for four Lives, and it doth not 
determine upon his Death, bat 1 
will be an Occup panel #1 
Whether à "Leaſe; Habtridum 4 12 
a«tivitatis of our Lord, without ſaying 
Feaſt, be void, or ſhall commence from 


the Deliv 318 
A Leaſe for forty Yea Hates dun 
after the Expiration of a Leaſe made 


to J. 8. and there was no foch Leaſe, 
the Leaſe for forty Years ſhall com: 
one reſently, n 
cifed in Fee, leaſes to B. 5 
FE, to C. and alſo. to D. ſor their 
Lives, and the Life of the longer Liver: 
A: only can take, he bein ak only 
Party to the Deed: Amar being na- 
med only in the Habenduws, cannot 
any Ways take but by Way of Re- 
mainder; and that they can not do 
here, for Incertainty, 318 


Leaſe of two Acres, Halde one 


for | Years, and nothing ſaid of the 
who is to have the Leaſe, 96 


other: It is a Leaſe. for Years of one 
Acre, and at Will for the other, Did. 

A Leaſe to B Habendim to B. and 
alſo to C. and D. for their Lives B. 
only takes preſently, and the others 


| 5 can not take but by Remainder ; and 
Leſſee for ninety-nine Years demiſes 


why, 351 
Leaſe by a Remainder Man du- 


ring the Life of Tenant for Life is a 
good Leaſe, 468 

Difference between a Leaſe in Re- 
verſion and a Leaſe of a Reverſion, 


369 
Until the Leſſee enters the Leſſor 
hath no Reverſion, Did. 


The Leſſee bath a future Intereſt till 
His Entry, but a Bargain and Sale for 
Money puts him in Poſleſlion preſent- 
ly, ants 

If 
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the .Grantee of 2 Rent ſor Life, 
a Leaſe ſor Years of part o the 
and ſorrenders the - Leale; the 


T7 
1 


12 is abſolutely determined as to 


the Leſſar and Leſſee, 2 
- Bot in i do of Le Sanger, 
If the King's Leſſee takes a n 


* Leaſe for 1 00 Years, if B. and 
C. ſo long live, is conditional; s 
either dies it is gone; but if during 
the Lives of B. Ee 
by the Death of one of them, 384 

A Leaſe to Baron and Feme for twen- 
ty Years, if they or any Child be- 
tween them to be — ſhall ſo long 
live; and one of them died. Yet the 
Leaſe ſhall endure as long as any of 
the Perſons named in the Proviſo ſhall 
live. Lid. 
A Leaſe to A. and bis Aſügns, Ha | 
bendum: to him during his Life and the 
Lives of B. and C. Here is no Merger 
of the Lives of B. and C. for the Leſſee 
hath but one Eſtate by one Deed, 1bid. 

A Leſſee ſhall not dig for Coals un- 
leſs che che Coal-Mines-are-open, , 385 

What Intereſt Leſſee. of Lands, for 
Life or Years, hath in the Trees, Bid. 

And what remains to the Leſſor, 1b:d. 

In whom the n of the Tim- 

"Where i it belongs to the Leffor only, 


How the Leffor may grant Trees to 


be cut down, and how not, Ibid. 
2 what Exception of Words i in a 
Leaſe the Soil is excepted, Thid. 


And where by Exception of Trees | 
the Soil is not — Did. 


Tenant for Liſe without Impeach- 


ment of Waſte cuts down Timber- 

Trees, the Reverſioner ſhall have them, 

386 

Who hall have them: when cut 

down by Tenant in Tail after Poſſibi- 

lity, | 387 
3 


do 
* wn by the Leſſæe, 


38535 


4 
| 


| 1, VWhat, Damages hall be recovered. 
yy the Lefice, I. cutting ne 


| Timber. 
by Tem- 


Where a Houſe falls Jann 
neſt or Accident. wha ſhall have the 
Ti 2 " Thid. 

How it is wines q Houſe, is thrown 


-Timber-Trees thrown down by Tem- 
peſt are the, Leſſor's; but Dotards are 
the Leſlce's, Lid. 
It is not Waſte to cut down dead 
Trees, Lid. 
-Leaſe' excepting the Trees z aſter- 
wards the Leſſor grants the Trees to 
the Leſſee: This doth not re unite 
them to the Land, Ibid. 
Where the Grantee. of the Reverſion 
may take Advantage of a Condition 
upon a Leaſe for Years, not upon 4 
Leaſe for Life, 338 
A Leaſe to a Woman, dures Ude 
bete, like uncertain Iime, the 
Leſſee th a determinable FR we 


Life, 
- Where the 


Leſſee holds over, Pay- 
ment and Acceptance of Rent amount 
to a new Leaſe, 3090 

ALeaſe de Anno in Annum, quamdin, 
G.. Leſſec died in Part of the third 
Lear; it is a | Leaſe certain for that 
Year, 393 


Lene aud Releaſe. 
If Leſſor is not in actual Poſſeſſion 
he muſt enter, and ſeal and deliver the 
Deed on the Land. 3285 
Leſſor ſeiſed in Fee to make à Leaſe 


for Years, muſt give Poſſeſſion, or raiſe 
an Uſe, 7 

It is the beſt Way 
Conſideration of ſive Shillings, 

Leaſe for Years without Couſidera- 
tion, the Leſſee hath no Eſtate till En- 
try, nor the Leſſor any Reverſion ; nor 
will a Releaſe operate to enlarge an 
| Eſtate without Poſſeſſion; nor can 


Leſſee 


. TS 


to mention a 


Ibid. 


Thi 7 B L E tt 


Leſſee bring Treſpaſs, but bring 
an Ejecement. r 
Leaſe and Releaſe make but one dt! 
veyance, N — 133,328 
A Releaſe will operate without, a 
Conkiderations but it is convenient to 
put one in, $ L448 W244 1% id. 
The Words of Littleton in Releaſes, 
17 T. * 32 
polſuibilities, Rights, Titles, or Choſes 
in Action, can not be granted or aſſigu- 
ed, but may be releaſed to the Texxe- 
tenant, . Thid. 
The Releaſee muſt be in ſome Poſſeſ- 
ſion of the Eſtate, Did. 
A Releaſe will not enure to Tenaſt 
at dufferance for want of Privity, Ii 
Otherwiſe where a Man is in Poſ- | 
ſeſſion by Virtue of a Leaſe, 2 
Leaſe for Life or Years, and Releaſe 
of all Right, Ge. without the Word 
Heirs, is but an Eſtate for Life: Bat a 
Releaſe to the Leſſee aud His 3 is 
an Eſtate of luherĩitance. 


er 


If Lands are deviſed 10 pay n 
cies, and moſt are paid; the Deviſee 
may have Relief, and Wen, 9/1 134 

1 199 18714 


0 the Nrſt Phe; 


|..  Difference'between'the-Deviſee of 2 
5 Legacy out of Land; and 4 Two 


the Land it ſeil. P 
Whether the paythebt of Legaci 
is a good Payment in Bliss deen fra. 
vir pleaded: M Covendine, before Cove- 
nant broken. 3551 ww @ An A * 4 15 5 
1 — are weer Gratis, 1 

E A N Dane; Puten. 
AM ROAD 2-87 2X 1019217 1 " 
Letters Patents ſhalf be taken for 2 
Covenant, ab well as if it were an In- 
denture, i! 1% @6dI 65 * 
hy the Cröntee, "though no pant 
to them, ſhaſi be bound by them, 16:2. 
Ho far epared Parcef wilt go in 
Lane pas % 0 800 br 156 
'> How it ĩs when Lettels Patents 2250 
be taken to two Intents; and how 
when good. to one, and void to ano- 
ther, - 14 2 301853! 159 
Grant of Land by Letters Patents, 


331 Habendaws: a die corfelũ in adjud ged 
Feoffment or other Conveyance void, and wb, 


TA | $0.7 + Obs 


without Conſideration, not ſa to | 80 rr the Anden be Fr 
_ whoſe Uſe, it ſhall be to the Uſe 0 the Aus, ib 107 HBO} 9: 309 
Feoffor, SEAS - 2 Ko: Letters patents amount to 4 NE 
To make a Tenant ton Precipe, 'the in Law. 0 99.1 Au id. 
Releaſe muſt be to him and his Heir, b. 1 
to the Uſe of him and his Heirs for | 3%) e e 
ever, DE „ ib nan ! 
The Form of 2 Bargain and Sale for] Licence to bold or a Term will a- 
a Year, to enable © the Bargainee to rionhrto/ a Leaſe, 9, 96, 401 
take a Releaſe, 3255 
The Form of the Releaſe upon the | TLinilalion. Ses Condition. 
Bargain and Sale, 328 WOE bung MWOP 3117 5 
How Leaſe and Releaſe, Ame to be Wbar ut Words of Lithitation, 126 
practis d. T7 polio! 1334 A Limitation upon a Poſfibility after 
How Leaſe and Releaſe is at the \ Polſtilie ua Yo 98g MA gg 
Common Law, _— bid. he Eſtate ceaſes upon a Limitation 
| enn e without Entry or Claim. 38 
10 Lag. bl unde Lund deviſed to the eldeſt Son, pay- 


ing, ec. adjadg d a Limitation. * 163d. 
Difference between a Limitation and 
a Condition” 4 128, 384 


Where 


* 
- 
— 
* 
} 
* 
# 
* 
* 
1 
* * 
L 
7 


Where 2 Lenten to one * bis 
Heirs, Halendum for Life, is void and 
where not, . Pate 319 
A Diverſi ity . the Limitation, is | 
in general Words, as to the right Heirs 
of 7. G. or t to bim who ſhall firſt come | 
to Se. Pauls, 354| 

Leaſe to J. B. for ER Years, if he | 
live ſo long, and if he die within the 
Term, bis Vife ſhall have it for the 
Reſidue 2. This is a void Limitation as 
to the Wife, if ++ FS] 

A Limitation 3 an Eſtate 
without Entry, or Claim, but a Con- 
dition doth not, Ibid. 

Lands; are. conveyed to A. and B. 
and their Heirs in Fee, till 1000 J. is 
raiſed: This, is a Fee limited or dend, 
tional, 38 

But if to 4. and B. Without dhe 


Word * it is but 2 Chattel. Ibid. | 


-— very. 


If 128880 is got ot before Inrollment, 
it will make the Deed. a Feoffment, | | 


A Deed is made in Conſideration of 
Money, with a Letter of Attorney for 


Livery, Inrollment makes it a Bargain 


and Sale, ' lhid. 


A Grant, Bargain and. Sale i in Con- 


ſideration of Money, with a Letter of 
Attorney for Livery; if Livery be 


made — [nrollment, it ſhall 45 I 
Ibid. 


by Liver 


If Lale makes a Deed to tba Leſſee 


for Years, with the Words Dedi | 


conceſſi to him for Liſe, this veſts an 
Eſtate for Life without Livery, 


42 

Where no Livery is requiſſ Ite, 15d 
Livery is always requiſi te in Feoff- 
ments, 165 


A Deed evantel by: Livery ſhall nat 
take Effect any other Way, 171 


How Seen. is de delivered of a 
Houſe, Ls 


N 


id. ly by Warrant of Attorney, 


If there be Leſſee fog ears in Poſ- 
ſeſñon he muſt aſſent, 8 or the Livery 
will be void. Page 172 

If the Lellee be A Witneſs either to 
the Deed or the Livery, it is good, Br 
it ſhews his Aſſent. bid. 

Feoffment of a Houſe and ſeveral Cloſes 
which are in Leaſe; if Livery be made 
in the Cloſes, (che Leſſee, his Wife or 
Servants av in the. Houſe): the: Li- 
very is void for the whole, id. 

If Iren Parcels. of Land are con- 
tain'd 0 Deed, and the Feoffor de- 
livers Sei in of one Parcel, according 
to the Deed, all the other Parcels paſs, 
though he ſay net, is the Nene of- 17 


| 


How Seilin is to be delivered of 

Land, 1974173 
How of A "Houſe and Land. Bid 
Who can make and take 1% 

z 
Diſſcilee makes Aa .Feoftment, and 
Letters of Attorney to make Livery, 
and good. bid. 
Livery made upon 5 wiſtokan Date 
is void. | 174 
1 wuſt be done after Livery 
2. 

The Indorſement of Livery ; home 
be made, id. 


Livery muſt paſs 2 preſent Freehold, 
| Where Livery is ll. and hy. 
Ibid. 


Where the Deed is void the Livery 
is void, | | 


How it is when Livery is 3 1 * 
Attorney not in the Deed. 175 
And how the Indorſement to 45 
If made by Attorney, it muſt! be 
made in the Life of Feoffor and Feoffee, 


Ibid. 
1 * ks cannot be made in the Ab- 


ſence of the Feoffor or Feoffee, but on- 
Lid. 
An 


78 T% 


- 


n 


| it ſhall paſs 


An Attorn - e no 
take Livery but by Deed, Page 175 
Livery made upon Condition where 


chere 18 -riofie/ in the Deed, is void, 


DYt Et 'f FA ob {4 a Bid. 
Letter of Attorney to deliver Seiſin 
upon Condition; the Attorney makes 


3 abſolutely: The Livery: 1s yoid, 


e. 16;d. 
' Feoffinciit in pee; ie Feoffor de- 


livers Seifin but for Life; the Feoffee' 
- hall hold but for Life : But if Livery | 
be made Secunduni forman charts, the | 
Fee paſſes, Wid. 


Feoffment to A. for Life Remain- 


"er to the Heirs of his Body: Li- 
| very ele formans charte is good, 


Ibid. | 

- Livery ſhall be taken moſt ſtrongly 
. the Feoffor,- | 16:4. | 
In what-Caſes Livery muſt be made, 
196 

W Livery ought te operate fal 


Livery cannot be made to a Leſſee | 


who hath the Poſſeſſion already, hid. 


+ Livery muſt be made. to a Pe | 


. l rent Eid. 


Livery made upon a Deed after it is 
acknowledged and befare it is inrolled; 
by the Livery, 177 

If it de inrolled before Livery it ſhall 

paſs by Bargain and Sale; otherwiſe 
if the Livery' be before the Taos, | 
id. 

| Livery: prevents the! Operation of 
Incollment, | | Ibid. 
Only a Teurhey/ at Win paſſes till 
Livery, Ibid. 
Livery muſt be in the Life of the 


| Feoffor, 18 it | 17 Q |: 


Livery to one upon a Feoffment. = 
ttyo is good, | Ibid. 
Leſſee for Years muſt not he' in Poſ- 
ſeſſion when Livery is made, 180 


I 


ey can neither make nor 


ſently, N 8 
Ihe Leaſe and Livery ſhould be exe- 
cctad at the ſame Time, id. 


R 
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If Livery be made "white Leſſee for 
'Years, or for Life, or a Feme Covert 
continues in Poſſeſhon, the Livery is 

1 Page 180 
flow it muſt be when a' Reverſioner 
mates Livery, * Lid. 

How Livery ſhall by when Leſſee 
for Life leaſes out Parcel, and the 
Feoffor makes a Feoffment and Livery 


in that Parcel, hs 
Feoffment and Livery within the 
View how to be, 181 


By the Grant of the Profits of the 
Land with Livery the Soil paſſes, 


4 Lid. 
Where there needs no | Livery to 
bet a Freehold, 309 
A Livery ſhall be moſt ſtrongly taken 
againſt the Feoffor, 315 
Till Livery nothing paſles but an 
Eſtate at Will, 0 


A Leaſe for Years, Remainder for 
Life, in Tail, or in Fee; Livery muſt 
be made to the Leſſee for Years, 350 
There muſt be Livery to the Leſſee 
to paſs the Remainder of à Freehold, 


1 or abbey } 154 4 8 21 Feat] [ 354 
Niſeeſſner. ae 5 2 Ts | 


Leaſe for Years by a Arge 
Name of e is a good Leaſe, 

and why, ß, 305 
A Leaſe to Joan by by the Name of 
Jane, ad Hook om 930559 m6 
A Mon baptized by one Name, and 
known by Nsber ef ar by his 
known Name, and Ibid. 
A Man baptized ty one Name and 
confirm'd by another, may be Gran- 
tee by his . 105 of Confirmation, 
| C6 

"A Grant to 4 and Ellen his Wit: 
whoſe Name is Ealin; good, and why, 
bid. 

A Feoffient to William Porter by the 
Name of William Jones, held good, 


-—_— 


4 
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So to Julian by the Name of Gill, 
958 lkewiſe, Page 181 
A Manor is known by the Name of 
Sarret, and he who is ſeiſed of that 
Manor makes a Feoffment ef it by the 
Name of Sarroit, and delivers Seiſin /e- 


e formam Charte, good, and why, | 
Ibid. i 


A Grant to one not naming his 

Chriſtian-name, void; except where 

the Ar is known 7956 ay” 5 
, Wl z 


s * 


— EM 

> Hi 2 Mortgage for Years may be 
aſſigned, © 
lt muͤſt be allien'd by Deed, 14 
* "What is a Tenure in Mortgage. 28 
- The Executors ſhall have the Money 


upon a Mortgage in Fee, unleſs it be 


made payable * che Fedffor or his 
Heirs, © 29 
A Horſe, & er Thing, may be 


paid in Satisfaction of the Mortgage 


Money, if the Mortgage will 2 it 
Wo," 30 


What will make the Mortgagor Te- 


'T 


nant at TYRE wo the e 395 


N babuit in Tenement is. 


IN Debt "oy Rent, the Defcndane 
pleads Nil habuit in Tenementis ; the 
Plaintiff replies, not ſetting forth the 
mean Conveyances from the ' Tenant 
in Fee: This is naught on Demurrer, 
| but good after Verdict, WTI 
Nil habuit in Tenementis is no Plea in 
Covenant for a Sum in groſs, 89 


Where Tenant for Years may plead 


Nil babnit 5 Fo Tenementis, | 397 


3 =» 


Nov Compos. 


A Diſcent caſt during Non 
takes not away the Entry of the Heir, 


againſt a Man 


117 


to the Firſt Part. 

If one of non: ſane Memory makes a 
Feoffment, he can not enter, nor have 
his Action, but his Heir may, Page 117 


Where a Feoffment by a Man Nun 
compos is void, and where not, 181 


Notice. 


In Covenant; Notice 208 not by ſo 
let given as in Caſe of a Bond, 30 
Notice need not be laid in a Decla- 
ration on a Covenant to fate harmleſs 
by Name, bid. 
But in a general Covenant! to ſave 
Notice muſt be alledged, 
bid, 

Notice muſt be given to him to 
whom the Conveyance is'to be made, 
who is to give Notice thereof to bim 
who is to make it. 0 
Covenant to ſeal ſuch Conveyance 
as Counſel ſhall adviſe: The Covenan- 
tor muſt produce his Title to the Coun- 
ſel, and give Notice thereof, 71 
' When the Obligor may chuſe what 
Aſſurance he will make, he muſt give 
Notice 2 = Obligee, 80 


harmleſs, 


Occupancy. 


HE Provifion made againſt Oc- 
cupancy oy the Statute of Frauds 
and Perjuries, 317, 318 

A Leaſe to 4 for his Life, Haben- 
dum to him and his Aſſigns tor the 


Lives of C. D. and E. He hath an Eſtate 


for four Lives, and it doth not deter- 
mine upon his Death, but there will 
be an Occupancy, Ibid. 
What an Occupancy is, 380 
How it may be deviſed by Will, 
Ibid. 
Where the Heir ſhall be chargeable 
with an Occupancy,as Aſſets by 1 rh 
| Where it ſhall go | to the Executors, 
Ibid.+ 
What 
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: IP. is 2 ſperial ren. 
A Orcvp paſs —_— t 
n ancy can not pe withon 
Deed and: A N e 925: | Whid. 


"Office. boy 


Where a Man may be diſcharged 
from an-Office, and where not, 378 
If an Officer for Life takes a Grant 
of the ſame Office to him and another, 
it 15 not a Surrender, , Jbid, 

A ee Ran- ſeifd of an 
Office, is . . 427 


bee. 


\There 8 are 1000 ſorts of. Outer, the 
one expreſs, the other implied, 393 
What is an expreſs Ouſter of Tenant 
at Will, | ©. Thid, 
| What is an implied Oufter, Ibid. 
There muſt be an actual Ouſter of 
the Freehold to make a Diſſciſhn, | 
„„ 119 

Jointenants. and. Tenants in Com- 
mon cannot be diſſeiſed by their Com- 
panion without an actual Ouſter, 


Thid, 
Patron. 


Yarron and Ordinary may charge en 
the Glebe in the Time of the Va- 
cation, and Why, 310 
If the ſucceeding Patron and Biſhop 
cookies the Leaſe of a ReQory made | 
by 2 Parſon, tho neither of them 
were Biſhop or Patron at the Time 
of Pon Ad Leale,”) 1 it » Ws 


40 


nnn 


Plea and Flurls. 


A ka, od Sale f in Fee, wich! 
N. N. tho not intolled, may be 
We as a Grant, 


Ho to plead a Covenant for quiet 
Enjoy ment, Page 74 
Ho to plead a Covenant for farther 
E Igel bas e 
In aſſigning a Breach upon mutual 
Promiſes, it is not neceſſary to aſ- 
"gn a Breach on the Plaintiff s Side, 


49 
Io Covenant for Nan-feaſance the 
Defendant muſt plead that he hath 
not done; and to Covenants for Fea- 
ſance, Performance generally: But if 
the Covenant for Non-feaſance be 
void, he muſt, plead: Performance ge- 
nerally, 52 
Covenant that he was ſeiſed i in Fee 


| Title, yet the Covenant is broken, 


or Surrender may be pleaded, 


13 


according to the Indentures made to 
him by one /. Breach, That he was 
not ſeiſed in Fee. Plea, . That be was 
ſeiſed of as good an Eſtate as . con- 
veyed to — Held no Plea, 69 

That J. S. habens legalem titulum en- 
ter d; z this is not a *% ufficient ' Breach 
without ſhewing, what Title, 73 
But haben priorem G cen titulum 


Id be good, 0 N 
Breach aſſign d, That A. enter d by 
Title rior to the Title made by the 

Tho' be ſays not what 


wou 


Defendant. 


BY Ibid 

Covenant that the Plaintiff ſhould 
enjoy againſt A. and B. Breach, That 
A: and B. having à prior Title enter'd. 
Defendant es; but adjudged to 
be good, Ibid. 
Covenant to enjoy rae imterruptione 
5 the Title of the lupe 
muſt be ſhewn, 88 
Covenant in; a ſecond Indenture 
wer not be pleaded in Bar to a 27 * 

| bi 
How a Gift, Releale. Confirmation 


305 


Nil habuit in 3 is no Plea 
in Covenant for a Sum in Groſs, 
In 
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ln Debt for Rent, the Defendant | 


pleads Nil babuit. in Tenementis; The 
Plaintiff replies, not ſetting forth the 
mean Conveyances from Tenant in 


fee: This is naught on Demurter, but 
Page 11 


good after Verdict, 
Where Tenant for Years may plead 
Nil habuit, &c. 


Premiſe s, 


Where the Word oe ſes fhall 
not extend to the Thing excepted, 
157 
The Office of the Premiſſes in a Deed, 
* 166, 314 
The premiſſes are void without 
2, Grantor and Ae in them, 
a} 4&4 
A. Diverſity between Th an Eſtate, im- 
plied in the Premiſſes, and an Eſtate 
expreſſed. 315 
A Man gives to one Ad his Heirs; | 
Habendum for Years, or for Life : This 
is void, and the Deed ſhall take Effect 
by the premiſſes. Lid. 
A Grant of a Term, Habendum after 
his Death; the Premiſſes ſhall carry it 
Hed. 
"The, office of the premiſſes is Kg 
preſs the Certainty of the Eſtate ;, and 
the Office of the Habendum is to qualify | 
the Eſtate. 95 
A Leaſe, for Lie or, Years 
Farm, except a, Cloſe: The OE 
Premiſſes ſhall not 9955 to Nan 0 
be 


114 


Piu, . ire e 
| "The 2 Sorts - Fs 7534: 
Fine gf Eſtate, what. it 
9 of ( ontract, what, 
rivity in Reſpect both of Eſtate and 
Contract, what, 1 bot ft 2a 
When the Privity of Sora 4 
Nor, 


* # 


gone, .the Land only is 


397 | OY» 


to the Firſt Part. 
Privity is requited where · exer a 
Confirmation enlarges an Eſtate, 


Page 41 
There muſt be Privity i in a Releaſe, 


A Releaſe to the Leſſee for Years of 
my Diſſeiſor is void for want of Privi; 
44 
The Word Privies extends may 19 
Heirs in Fee, 

- Privies in the Purview of the & 
of 4 H. 7. is the operative Word, and 
contains as much as the Words AU Pri- 
vier to them who levy the Fine, in 22 H8. 
cap. 36. . Thid. 

There muſt be Privity where OMe 
firmation enlarges an Eſtate, - 

There muſt be Privr.y of Etc in 
| him who is ſeiſed to an Uſe 


3 Promiſe See (roman: 


Covenant to pay Money on the 
other's Covenant to do ſuch. an Ack, 
is a Promiſe againſt a Promiſe; a 
the one may have bis Action for 
the Money, and the other for the 
Breach of the Covenant, 49 
I aſſigning a Breach upon mutual 
Promiles; it is, nat neceſſary to aſ- 
ben a. Bleach on the Plainciff's 1775 


Where Promiſes. are diſtinct and mu- 
tua), each may baue: an n id 
the geber, ven AO 


On EY 

' How a Proviſs in a bar PE | + 
; | be expounded, — | 

How in a eh - 224 


Prouiſo by Way of Agreement Fu 
R 1! and an Action 


well lies upon it, 54 
Farm of 2 Proviſo to revoke, . 438 


, 


Form of a Proviſo ta revoke old Ules 


441 
Coves 


and declare new ones, 
0 
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Covenant 'to repair, and Leſſor co- 
venants to give Notice to repair with- 
in three Months: Proviſo, for Non- 
performance of Covenants, the Leaſe 
to be void: The ſecond Covenant qua- 
lifies the firſt ; but the Proviſo ſeparates 
them, Page 84 
| Leaſe rendring Rent, . Proviſo "that 
the Leſſee gather certain Rents, and 
pay them to the Leſſor: This is no Co- 
venant, but a Condition, 86 


Piurcbaſe. 


See Diſcent. 


A Man cannot, either by Convey- 
ance at the Common Law, by Limita- 
tion of Uſes, or Deviſe, make his right 
Heir a Purchaſer, | 431 
© Right Heir is not a Name of Pur- | 
chaſe, Ibid. 

Who ſhall be an Heir to =y 1 
Purchaſe, 

Where a Man is iu by Diſcene * 
ſhall be liable to the Acts and 
of his Anceſtor, I 

But where he takes by Purchaſe his 
Anceſtor's Acts hall not touch _ 48 

| 

Where the Anceſtor takes a Free- 
bold, and limits an Eſtate to his Heirs, 

they are Words of Limitation, not of 
Purchaſe, Lid. 

Wöbere the Anceſtor retains an Eſtate | | 
for Life, and limits an Eſtate to his 
Heirs, they ſhall be in by CO 
Where the Heir takes an Eſtate 
as a Reverſion, he is in by Diſcent. 


432 

But where he claims Pl Remainder 
of an Eſtate .diveſted out of his An- 
ceſtor, he. ſhall claim by Fare 
W Fee makes a Feoffment in 
Fee, to the Uſe of his Daughter for 
Life, Remainder to his Son in Tail, 
Remainder to the Feoffor's right Heirs : 


to ; Firſt Part. 


Yet the Tenant in Fee hath 2 Rever- 
lion, 
Purchaſors, Page 432 
The Anceſtor can not make the 
right Heirs Purchaſors without puttin 
the whole An out of 8 151 


Recital. 
W Here Covenant lies upon a Re- 
cital in a Deed, 57 
Covenant not conliſting with the 
Recital does not oblige, \ 00 
Recovery. See Fine, 
What a Recovery is, | 332 


6 e har none could al 
fy a ecovery e who had the 
Freehold, Ibid. 
None can falſify a Recovery but 
doch as Claim under the * 
bid. 

A Common Recovery is a Fi#io 
Joris, a common Aſſurance of Lands, 
where Uſes may be limited and 2 


A Recovery with a ſingle Voucher 


bars the Tenant to the Precipe, and his 


Heirs, of the Eſtate· tail in * 
: 7 bid 

A Recovery with fingle Voucher 
bars no Eſtate, but ſach as Tenant in 
Tail hath in Poſſeſſion, . 
And deſtroys all Reverſions and Re- 
mainders, 333 
By a Recovery with double Voucher 
all Intereſts, Eſtates, and Titles in the 
Vouchee at. the Time of the Warranty 
are barred, Ibid. 
, The Intent of the double dias -r51 

Li 
. The Intent of the treble Voucher, 


3 Ibid. 


I the Froffee of the Tenant in Tail 


| 


ſuffer a Recovery, it bars not the E- 


and his right Heirs can not be 


ſtate- 
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. 


ſtate-tail, 
vouched, Page 333 
- Againſt what Tenants the Recovery 
may be bad. 334 
The Writ of Entry muſt be brought 
againſt the Tenant of the Freehold in 
Poſſeſſion, of 
If there be an Eſtate for Life in be- 
ing, it muſt be ſurrender'd before the 
Recovery, Did. 
Why Recoveries are favoured; in 
Law, Ibid. 


him who ſuffered it, if no Uſes are de- 
clared, | Thid 
The Recompence in Value goes only 
to them who vouch, Ibid. 


only, is a Forfeiture, Ibid. 


der in Tail may bar the Intail and a 
Remainder in Fee, 335 
How the Common Aſſurance b 
Recovery is made, bid. 
Fine and Recovery by Tenant i in Tail 
bars Remainder in Tail, [bid. 

A Recovery by Tenant in Tail with 
double Voucher bars his Iſſue and all 
Remainders and Reverſions, 


= Recovery was a Bar, Ibid. 
Recovery bars not an executory 
Eſtate, « Ibid. 
A Recov 
deſtroys all 
depending on it, Ibid. 
A Recovery bars the Eſtates and all 
Powers annexed, Ibid. 
Deviſe to an Heir, to pay 


them, 
Gift in Tail, reſerving a Rent : 


_ Ibid. 


Rent, 


Tail, or in Fee, 


3 


Ibid, 


A Recovery ſhall be to the Uſe of 


A Recovery againſt Tenant for Life 


336 
It bars becauſe at Common Law e- 


againſt Tenant in Tail | 
roviſo's and Conditions 


his 
younger Sons, Gc, otherwiſe the Land 
to be to them; the Heir can not bar 


Re- 
covery by Tenant in Tail bars * the 
bid. 
Nor a Rent granted by Tenant in 


537 


— 


How Tenant for Life, and Remain- | 


| 


| 


The 74 BL E t the Firſt Part. 


unleſs Tenant -in ' Tail be 


- Deviſe if his Son T. has no Iſſue at 
his Death, then to his Son L. Bur if 
T. has iſſue, to the Heirs of T. for ever. 
1, ſuffers a Recovery, and dies with+ 
out Iſſue. T. had but an Eſtate for 
Liſe, and the Diſcent of the Reverſion 
to him as Helr, deſtroyed not the Re- 
mainder; and it is no Contingency: 
upon a Contingency, nor an executory 
Deviſe to T. but a ent Re- 
mainder deſtroyed by the Recovery. 

Page 337 

The Wife with her Husband, Te- 
nant in Tail, ſuffers a Recovery; good 
to bar her of Dower, 

Wife, Tenant in Tail; the Husband 
alone makes a Tenant to the Præcipe, 
who vouches Husband and Wife: It 
is a good Recovery, 339 

Two Husbands are ſeiſed in the Right 
of their Wives, in Tail, as Tenants in 
Common: They muſt vouch Jointly, 
and not ſeparately, Ibid. 

A. Tenant-in Tail, and B. his Wife, 
Tenant for Life, Remainder to C. in 
Tail, Reverſion to A. in Fee: A. levies 
a Fine to D. who vouches 4. only: 
The Uſes of the Recovery 


were to A. 
for Life, then to B. for Life, then to 
the Heirs of 4. This Recovery ſhall 
bar tho' the Wife be not vouched, 


349 
An Intail- to A. and B. his Wie 
and to the Heirs of the Body of 4. A 
Recovery againſt A. as Tenant, Cho 
vouches the common Vouchee to the 
Uſe of 4. It is no Bar, Lid. 
A. Tenant in Tail, Remainder to B. 
1n Tail, Remainder to C. in Tail, Re- 
mainder to D. in Fee. 4. makes a 
Feoffment, and Feoffee ſuffers a Reco- 
very and vouches B. It is no Bar to 
yo By it is a Bar to B. and all the Re- 
af au ha 341 
A. and B. his Wife are ſeiſed, and 
to the Heirs of the Body of A. who 
bargains and ſells in Fee, and Bar- 
gainee 


The TABLE to the Firſt. Part. 


gainee vouches A. le bars the Eſtate -- 
al, 5) oe 6; Page 341 
Where Indentures are precedent to 
the Recovery, there can be no Parol 
e that it was to other Uſes, 
342 

But on Indentures ſubſequent there 


may — an Averment to other Uſes, | 


| Ibid. 

No Eftate-tail is preſerved by 34 
H. 8. but may be barred, except Tails 
created by Bone, Oc. Ibid. 


a Recov 352 
"Non hall ariſe out of the Eſtate 
je uſe on a Recov 42 
If 31 be had, * no Uſe| 
declared; it is to his own Uſe, Ibid. | 
Remainder-Man in Tail grants over 
his Remainder for Life; ' Remainder to 
the King upon Condition ; Tenant in 
Tail ſuffers a Recovery: 
Eltate of the Tenant for Life, and the 
Condition alſo, 352 
He in Remainder after an Eſtate- 
tail grants a Rent- charge, leaſes for 
Years,” acknowledges a Statute, Ge. 
Tenant in Tail ſuffers a Recovery : 
This bars them a 353 
ſuffered by Tenant in 


A Recovery 


Tail in Poſſeſſion, binds all Perſons | 
Ibid. | 


till it comes to the Crown, 
- Where a Fine or Recovery can de- 
oy an erecutory Deviſe, and why, 


A good Tenant to the Præcipe makes 


It bars the | 


Several manners of Releaſes, Page 
344 


Right, muſt be Tenant of the E * 
A Releaſe of a Right to a Tenant for 
Years in Poſleſſion is good, Tbid. 
But not before the Leſſee's Entry, 
Ibid. 

- Releaſes operate either by way of 
Enlargement, Mitter PFeſtate, Mitler ie 
droit, or Extinguiſhment, Ibid. 
A Uſe may be limited or a Rent re- 
ſerved on a Releaſe which enures by 


way of Mitter PFeftate, or Enlargement; 


but not by way of Mitter le droit or 
Extinguiſhment, $ Ibid. 
If Leffor releaſe to Leſſee for Years, 

it enlarges his Eſtate for Life: But if 
he releaſe to him and his Heirs he hath 
à Fee, 8 245 
When a Releaſe enures by way of 
enlarging an Eſtate, there muſt be Pri- 
—_ Did. 

rivity, Eſtate, and ſufficient Words 
in Law are required in a Releaſe to en- 
large on it Eſtate, Bid. 
lf one jointenant releaſe to another 
all his Right, it enures by way of Aſit- 
ter Feſtate, without the Word Heirs, 


If Diſſeiſee releaſe to Diſſeiſor, it 
enures by way of Mitter le droit, 1tid. 
Jo a Releaſe that enures by way of 


Ibid. | Mitter le droit there muſt be Privity, 


t enbnt for Life ſurrenders to the 


Heir in Tail, he may ſuffer a Recove- | 


17 61 
But Ren, the Swen of Te. 
nant for Life, re can be no Reco- 


very, Bid. 
- Keleaſe. 


| What a Releaſe is, 344 


A Releaſe of a Condition for one 


Hour is a Relcaſe tor ever, Ibid. 


1 


Did. 
When a Releaſe is 3 to the Je- 
nant of the Land who cannot have 


the Thing releaſed, as a Rent - charge, 
Common, Gs. it enures by way of 
Enlargement, 244 
A Releaſe may be by Indenture or 
Deed-Poll, Ibid. 

| What Words are neceſſary in a Re- 
leaſe, [tid. 
A Releaſe in Law, 346 
A 


He who takes a Releaſe of a bare 
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Bid. 
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who hath an Eſtate in Privity, 


them i in Remainder, 


Man 3 is good, 


ted by 


The T ABLE 


A Releaſe to Tenant for Life or for 
Years,” enures only for: Life without 
the Word Heir, Pe 346. 

But a Releaſe to him and his Heirs 
es an laheritance, Ibid. 


aids in Fee; if the Leffor releaſe 
to his Leſſee's Tenant for Life, though 
without the Word Heirs, yet he is for 
ever barred, and it ſhall 295 to him 
in Remainder, | Iba. 

A Releaſe: to Tenant at Sufferance is 


347 
A Releaſe paſſes 1 no Eſtate but to him 
Every Releaſe to.bim in Reverſion or 


Remainder. enures alſo to the Tenant |: 


of the Freehold, Bid. 
Relenſe'to Tenant for Life enures to 
| Lid. 
Releaſe by Tenant for Liſe to che | 
Reverſioner is void, and why, 348 
A Releaſe of all the Right he ſhall“ 
or may have is void, Itid. 
But if a Warranty be annexed, it 
ſhall bar him and his Heirs, Lad 
A Releaſe enuring to enlarge an 


Eſtate operates not without: Polleſſion, | 


Where a Releaſe to a 8 


I. 
How a nnd to be made when in 


Traſt, Ibid. 
* a Releaſe is made | in Truſt, 


ha. To the Uſe of, dc. are | 


not in the Deed, it will not be execu- 
A Releaſe to make a Tenant to the 
Precipe, maſt be made To the Vf 22 


&c, 


A Releaſe of all ARions, OE. and 

Quarrels, releaſes not Covenants to 

do a collateral Act, but a Releaſe of 

all Covenants will, 349 

A Releaſe of all Actions is row 

than of all Adions real and perſona 7, 
IG 


. Tenant for Life caſes for Life, Re- 


Lid. 


Ibid. | 


ta the Firſt Part. 


| A Covenant or Promiſe not broken, 
cannot de releaſed by a Releaſe of all 
17 Pee 349 
Bat by a Releaſc of Promiſes and 
Covenants it Will.  Jhid. 
A Releaſe of all Dewands tek or 
that he ſhall have, relcales not a fu- 
ture Rent, - - Ibid. 
A Covenant not to ſue is an abſo- 
late Releaſe, and may be | mary in 
Bar, Ibid. 
But not to ſue in ſach à Time is no 
Releaſe, | 355 id. 
A Poſſibility cannot be releaſed, 


} 


' A Releaſe will extinguiſh a Rent, 


43 
A Lord may releaſe bis Right in the 
Tenancy, ſaving Realty: anc Rent, 


Ibed. 
There muſt be Privity. 10 a 1 


A Releaſe for 4 Day or an Hour i is 
for ever, 44 
A Releaſe to the Leſſoe for Years of 
my Diſſeiſor is void for want of Pri- 
vity, but a Confirmation is good, 


Difference between a Releaſe — A 
Confirmation, 5 

Where a Releaſe to Tenant for — 
ſhall enure to bim in Remainder, tho 
a Conſirmation would extend only to 
Tenant for Life, Ibid. 


yi 


A Releaſe of all Suits i no Releaſe 
of Covenants, 
A Releaſe to one who 3 of his 
own Head, works nothing, 114 
But a Releaſe to Tenant at Will is 
id. good, | 113 


Remainder. | 


What 4 Remainder i is, 
The Import of the Word uu 


1 p 1 
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1. muſt be * ſomething which is, 


Page 350 | 


Y u may be upon a particular Eſtate, 
£ 7. 1 hid. 
Not upon an Eſtate | in Fee, bid. 
But thete may be a contingent Uſe 
| circumſcribed, | Ibid. 
Where the Grantee takes nothing, 
bead) Remainder is void, and why, 
„Jes 
The particular Eſtate and the Re- 
mainder' make but one Eſtate, - bid. 
A Remainder muſt veſt during the 
particular. Eſtate, or eo inſtante that it 
determines, Ibid. 
He who: takes - by Remainder need 
not be Party to the Deed, 351 
he Who is not Party to the Deed 
eannot take à preſent Eſtate, but he 
N 2 Remainder, Ibid. 
A Remainder is moſt proper to be 
Iimited | in the Habendum, Ibid.| 
A Man may take a "Remainder by 
uy of Uſe, 6 1 | Thid. 
A Deviſe of a Remainder to a Stan- 
ger by WIT is = 352 
FS Differencs! "between A Reinainder| 
created by Will, and where by the |. 
"Statute ef ule, ©: =" Ibid. 
A Remainder may be conveyed a- 


-way by Grant, © Ibid. 
By Bargain and Sale, Thid, 
' By Fine by the Remninder-Man in 
Tail I Thid: 


Where it is a e Remain- | 


der and where an _ a" Deviſe, 

3 VE 
8 1 Where 2 contingent Remainder 
muſt veft,2" 51 > 1: Jbid; 
A Remainder ought to pals preſently | 
to him in Remainder, of be in Abei- | 


192 


ance, * ; =. 
Where a Remainder ſhall never veſt, 
Ibid. 


Where a Aemalinder 1 is nid. Ibid. 
A Leaſe of Life, Remainder to the 
right Heirs of F. S. then Living: This 


I 


it, j | 2 


Remainder cannot veſt Mn Me: right 
Hei of J. & and why. Page 354 
Semiori puero, 2 good dame te take 


a 1 Remainder; - ci: 5} 335 
A Leaſe for Years with Live Re- 
mainder to the right Heirs o 7. . 


(who is then living) this Remainder 
is void, and why, bid. 
A Man eannot grant a Remainder of 
his Eſtate to 4. 'Reindinder to B. and 
way, Ibid. 
When the Claim of a Remaiader 
by vertue of a Condition ought to be 
made, yy n f 5195 Did. 
A Man cannot by any Conveyance 
in poſſeſſion limit a Remainder to his 
right Heirs, but he 1 1 way of 
Uſe, bid. 
Where a contingent Remainder is 
void for want of an Bt ga ITE 1 
bid 

Where the particular Eſtate is de- 
feated, the Remainder is alſo haredy 
defeated, | 336 
N Where bye the defeating, of the par- 
ticular Eſtate the Remainder js defeat- 
ed, and where not, ubid. 
--He that hath a+ Remainder veſted 
may grant or deviſe it, Ih:a. 
Wbat is ſufficient to ſupport a con- 
tingent Remainder, bock © c. 
Wubere the particular Eſtate is mer- 
ged, the contingent Remainder i is gone 
.alſo, Is 99 357 
Where the Diſcent of the Fee pre- 
vents the contingent Remainder, ' [b:d, 
Deviſe to a Man for: Life, Remain- 
der to the Heirs of his Body now liv- 
ing, is a Remainder veſted and not 
contingent, N Lid. 
A Remainder or Reverſion expect- 
ant upon an Eſtate- tail is no Aſſets to 
the Heir in Debt upon his Fathers 
Bond, ‚ bid. 
Feoffment in Fee to the Uſe of him- 
ſelf for Life, then to the Uſe of B. for 
Life, then to the Uſe of C. ſor Life, 5 
45 If 
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ky * 
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_ If B. refaſes,” C. ſball take bis Remain- 
der preſentiy, 


1 of Common Right, 


De TB L E 


1 — Pag e 427 * 
If Tenant in Fee leaſe for Life, Re- 
mainder.: to, the- right Heirs of his 


Body, the eee is 0. 483 

SEX ITY hho 13! 9 15 0 ; 
What « a | Rent i . = 4 to: 363 

Ho to declare * Rent, tid | 
Three ſorts of Rents, bid. 


Rent - ſervice by Tenure, what: id. 
The Lord may diſtrein for Reat-ſer-|| 


 Thid., 
Though a Rent-ſervice be: tendered. 


on the Land st the Day, and the Lord 


be not there to receive it, he may di- 
ſtrain for it afterwards.z but if he re- 
fuſes it upon the Tender, he cannot 
diſtrain without a Demand, Ibid. 
A Rent cannot be reſerved out of 
any incorporeal Inheritance but Debt. 
lies ſor it as a Sum in Groſs, Ibid. 
Rent reſerved, what, 364 
. Rent-ſervice may be -3pportioned, 


Nn +4 20-1 
But a Renechargs cannox, and why, 
NS 


The Grantee of, a kent. charge may 
releaſe part, id. 
- Three: Cauſes of Diſſeiſi n of a Rent- 
ſervice, Tbid. . 
What a Rent. charge is, Did. 
A Reſervation of Rent muſt always | ] 
be to the Grantor, Thid. 
If the Deed be, Tf the Rent be bebind, 
being demanded, he muſt demand it be. 
— he diſtrein, bid. 


Upon Non - payment the Grantee 


Rent the Reverſion will not, 


may have an Action of Annuity, or 
diſtrein, 365 


But if be recover by Annuity, he 
diſcharges the Land, Lid. 


Where the Land is only bound the 
Perſon i is diſcharged, Ibid. 


No Annuity lies againſt the Heir of 


the Grantor, * he have Aſſets, | 


. | | 


to the Firſt Part. 


| anleſs the Grant be for him and his 


Heirs, Page 363 
Annual Sum to be paid to a Scranger, 

is no Rent but a Sum in Groſs, © Bid. 
If there be no Clauſe of Diſtreſs it is 
a Rent-ſeck, for which if he had Sei- 
fin. he may have an Aſſize, bid. 
A Grant of a Rent-charge-for Life; 
Proviſo not to charge his Perſon: Yet 
after the Grantee's Death, his Execu- 
tors may hays an Action of Debt, 


Ibia. 
Diſtreſs for Rent muſt be. in the 


Day, for Damage. Feaſant, Day. or 
Night, 98 366 
Four Cauſes: "of Diſſciſin of a Rent- 
charge 367 
A Rent ſeck, what, Ibid. 
Demand of a Rent-ſeck -muſt be made 
on the Land. „Len / 
And i the Tenant deny, or is nat 
ready. or is not there to pay it, it is a 
Diſſeiſi in, and a WVrrit of Aſſize lies to 
recover it, bid. 
The Demand of a Rent · ſeck may be 
made at the Houſe or on the 36> Wh 
but on a Condition for Ro-entry, it 
muſt be at the Houſe, -- Ibid. 
It may be demanded any Time after 
it is due. Lid. 
Tho Attornment is made, yet if no 
Seifi in be had, there i is no Remedy for 
it by Law, „ Aid. 
Two Cauſes of Diſſeiũ n of a Rent- 
ſeck, Ibid. 
By a Grant of the Reverſion the 
Rent paſſes, but by a Grant of the 
I Ibid. 
A Rent may be granted by Will in 


Writing, 368 
A Rent may be reſerved by a Bar- 
gain and Sale inrolled, Lid. 


A Rent may ariſe out of the Eſtate of 


| Coſtny que uſe upon a Recovery, Ibid. 
Remainders of a Rent intailed may 


be barred} br 5 W Lid. 
And 


5 
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Aud à Hine levied f a Rene (hall 
bar the Conuſor's own Iſſue, Page 368 
A Refi will paſs by a Deed o = 


" a Man ſeiſed in Fee of a Rent 
it over, he is without Nene 
r the Arrears, 269 
" Leake for Life, Remaltder for Life, 

Remainder in Fee ; the 'Tenant for. 
Life pays not the Rents the Lord and 
the Tenant for Life N: The Execu- 
tors cannot diſtrain on him in Re- 
mainder, Bid. 
A Rent reſerved oo 2 Leaſe for 
Years during the Term : By Grant of 
the Reverſion the Rent is transferred, 


Baron and Feme poſſelſed of a Term | 
for Years; the Baron only affigns the | 
Term, rendering Rent to himſelf and 
Beme ; who hall have the Rent, 


37 
ainſt 
ned 


Ibid. expired, - 


- Covetivte lies not for Rent 
an Os dl of 188 hn, © 
lies : upon is 
Covenant, 58 Ibid. 
Rent ſhall be ee in Favour 
of the Grantee of part of the Reverſi- 
on, Did. 
How a Rent ſhall be apportioned, 
-- Debt lies for the Moiety of the Rent 


againſt the Aſſignee of the * 


Where an Action of Debt for — 
muſt be laid. | 
If the Leſfor has accepted of his 
Lelſee's Aſſignee, he cannot have Debt 


for the Rent, but may have Covenant |can be no Diſtreſs, 


againſt his Leſſee, 7.2" 
Acceptance of Rent is ſufficient No- 
rice of the Aſfignment, 8 
A Rent may be reſerved on a Bar- 
gain and Sale, | 15 
Demand of Rent. See Demind. | 
What Remedy when the Rent is 


ir the Rew be behind, the ' Feoffor | ſhalt 
"10 Where the Profit hall be accounted 


4 


Father to commence after his 


7 Jon, 


„How it is Were the Clanſe is, Tha 


hold the Lind till ſatisfied, © Page 26 


no Part of the SatisfaQtion, Ibid. 
Several Rents may be reſerved upon 


A Demiſe, | 93 
Leaſe of three Manors, reſerving 2 


Rent out of one of them only 5 Tr : 
one is only charged. | 
and 815 
' Ibid. 


"Rendering Rent to a Priot 
Sacceſſors is all one, © 2 

Where Rent is reſerved 10 he uſual 
Feaſts or thirteen Days after; if it be 
not paid on the Feaſt-Day, it cannot 


de ſued for till the chirteen Days ate 
Ibid. 


A Rent de #ovo granted aut of Land 
to nente For aer Ll good, an 
why, 307, 208 

| But doe we in a Cant o a Rent 
and why, 1094! 1b:d. 
Difference berween, a Rent is 
N and a Rent de novo, 308 

There may be a Nenner upon a 
Rent de novo by Deviſe, | Ibid. 

A Rent cannot be granted out of a 

Rent, but a Parcel of a Rent 2 


A Rent granted to the Son 


the 
th 
is 309 
future Intereſt ſhall not have the 
AR reſerved upon a former Leaſe, 
358 
The Rent afl go with the Reverſs 
bid 
What Remedy for a Rent that 2 
Man may diſtrain for, where there 
Ibid. 
An Action of Debt lies for Arrears 
of Rent, as well againſt Leſſee for Life 
as Leſſee for Years, 389 
How the Proceedings to be for the 
Recovery of Rent by the Stat, 9 Arne, 
id. 


Where 


h 


— REV 5 And IR NSN ry * nnn 


arrear, 26 
4 


* 


The TAB LE 


Where the Leſſee holds over, Pay- 
ment and Acceptance of Rent amounts 


to a new Leaſe, ; © Pagezg0 
What Remedy is given for the 
Recovery of Rent by the Statute of 


» Anne, where Tenants pur auter vie, 
for Leim, er at Will, hold. over, 


How Diſtreſſes for Rent ſhall be 
made and ſold, ©, a 
A Rent-charge for Life can not be 
confirm'd in fe, 


» 


4 
But a Rent-charge in Fee granted for 
Life, may be confirmed in Fee, 41634. 
If the Grantee of a Rent for Life 
takes a Leaſe for Years of part of the 
Land, and. then ſurrenders the Leaſe, 
the Rent is not thereby ann 

We 1 id, Ws 
A Rent reſerved out of an incor- 
poreal Inheritance is a Sum in groſs, 
A Rent is incident to the Reveifio, 


and ſeverable alſo. 435005 
A Rent ſhall ariſe out of the Eſtate 


of Ceſtuy que uſe on a Recovery, 423 _ 


A Rent granted in Conſideration 
of natural Affection and Money a- 


mounts to a Covenant to ſtand ſeiſed, 


427 


| * Repairs. 


Covenant for Repairs lies againſt 
Aſſigns, tho not named in the Leaſe, 

Covenant to repair Copyhold We. 
with. the Land, F ST 7. * 
Covenant to repair binds the Leſ- 
ſee and all claiming; under him, 


That the Leſſee ſhall repair, amounts 
to a Covenant, | 57 
Covenant to repair, and Leſſor co- 
venants to give Notice to repair with- 
in three Months. Proviſo for Non» 
performance of Covenants, the Leaſe 


* ! 
z 


to the Firſt Patt. 
to be void : The ſecond Covenant qua- 
lifes the firſt, but the Proviſo ſeparates 
them, my Page 85 
Covenant that. after Leſſor has re- 
pair'd Leſſee will ſuſtain, is . 
6 
Covenant on a Month's Warning to 
repair, and to leave it repair d: The 
Clauſe to leave it repair'd is diſtinct, 
and depends not on the other, Did. 
Leſſor putting the Houſe in Repair, 


3 | Leſſee ſhall keep it ſo, are mutual Co- 


venants, Ibid. 

Covenant to build three Houſes 
and to keep them in Repair : The 
Covenantor builds four: The Cove- 
nant to repair extends to all, 89 

Covenant to repair with a Penalty: 
Default of Repairs by means of Thun- 
der, Leſſee is excuſed of the Penalty, 
but muſt repair, | 91 
Leſſee covenants to repair, and after 
builds a Barn: He muſt keep it in Re- 
pair, 95 


Replevin. 
What a Replevin is, 


Requeſt. 


If a Man is bound to ſeal a Writing 
upon Requeſt to him, it is peremptory, 
and he cannot have Time to conſule 
his Counſel, SUES © 
Bond to do all reaſonable Acts for 
Aſſurance, &. as ſhall be required 
by the Obligee before ſuch a Day - 
A- general Requeſt is ſufficient, 72 
Covenant to enfeoff J. S. upon Re- 
ueſt, and afterwards enfeoffs 7. D. 
„S. ſhall have his Action of Cove- 
nant without Requeſt, Ibid. 
Covenant to aſſure on Requeſt: A 
Grant to another before Requeſt is a 
Breach; cs, 


Reſcour. 


114 


9 


NReſcont. 


What a Reſcous is Page 114 
What Action lies on a Reſcous of 
Goods diſtrained for Rent, 408 


Neri. 


Where a reſtritive” Clauſe may 
be applied to one Sentence or the 
other, how it ſhall be extended, 


Where the laſt Words ſhall not re- 
ſtrain the former, Ys 83 
If the Grant be good, all ſubſequent 
Qualifications reſtrain a Covenant in 
LT | 85 
There can not be any Reſtriction 
where the Clauſe is not in one entire 
r 157 
. One Point of a Sentence may be re- 
ſtrained and expounded by W 
Where a particular Covenant ſhall 


reſtrain a general Covenant, bid. 
Beverſion. See Remainder. 
What a Reverſion is, 358 


Where a Reverſion and where a Re- 
mainder, | 1b:d. 
He that hath the Poſſeſſion cannot 
have the Reverſion, Did. 
The two Significations of the Word 
Never ſion, Ibid. 
A Reverſion is an actual preſent In- 
tereſt, and the Rent ſhall go "__ it, 
P ici. 

Where ſo much of the Eſtate of 
the Tenant in Fee as remains in him 


undiſpoſed of, is called a Reverſion, 


| 359 
Where an Action of Waſte doth not 


lie, nor is there any Attendance, there 
a Reverſion will paſs without Attorn- 


The TABLE 


to the Firſt Part. 


Leſſee for twenty Years leaſes for 


ten Years and grants the Reverſion; 


there muſt have been an Attornment 


before the Statute of 4 . 5 Anne, 
| age 359 

A Reverſion will paſs by Grant and 
Attornment in the Lives of both Par- 
ties, f * id. 

| Likewiſe Fine, Recovery and 
Deed to lead the Uſes, Ibid. 
Alſo by a Bargain and Sale for Mo- 
ney | Lid. 


But it muſt be enrolled if of a Free- 
hold, but of a Term it need f 


Where a Fine is levied of a Rever- 
ffon, the Conuſee onght preſently af- 
ter the Conuſance to ſue out a Sid 
Juris clamat. againſt the Leſſee, bid. 

Difterence between a Leaſe in Rever- 
ſion and a Leaſe of a Reverſion, 

| 360 
A Reverſion will paſs by Covetant 
to ſtand ſeiſed to Uſes, or by Will in 


Writing, 1 Tb:d. 
The Leſſor has no Reverſion until 
the Leſſee enters, 1b:d. 


He who. hath a Reverſion in Fee 
may diſpoſe of it at his Fn, 
„ 

A Grant of a Reverſion during the 
Life of Tenant in Tail is good, and 
why; | bid. 
Otherwiſe of a Remainder, Tbid. 
By the Grant of a Meſſuage a Rever- 
fion will paſs; but Lands will not by 
the Grant of a Reverſion, 308 
There cannot be any Grant of the 
Reverſion of an Office; except of an 
Office of Inheritance, Ibid. 
A Reverſion may be granted after a 
Leaſe for Years, or Life, Did. 


Where the Grant of a Reverſion 
works as a Grant at the Common Law, 
there muſt be an actual Poſſeſſion of 
the Leſſee; where by the Statute of 


Uſes, there needs not, 


b 


362 
Tenant 


The - TA B LE to the Firſt Part. 


Tenant in Fee makes a Feoffment in 


Fee, to the Uſe of bis Daughter for | 
Life, Remainder to his Son in Tail, | 
Remainder to his o] right Heirs : 
Yet be has a Reverfion, and his right | 
Heirs cannot be in by ee 
Age 

A feoffment to che uſe of mimte 

for Life, Remainder to another in 


Tail, Remainder to his own right | 


Heirs : The Reverſion is in the Feof- 
for, + 33| 
Grantee of Part of the Reverſion! 
ſhall not have Advantage of the Con- 
dition, but may have the Rent appor- 


Though à Man has power to fevgke 
an ſtate-tail, he cannot create, a Fee 
out of it, Page 371 
Six Things to be obſerved in the 
Rexocation of Uſes, vis. 

I. That the Revoker is ſciſed : again 
without Entry or Claim; but not fo 
as to bring Treſpaſs without Entry, 

371 

II. That he may revoke Part at one 
Time and Part at another, Did. 

II. That by Feoffment in Fee, or 
Fine of any Part, the Power is extinct 
pro tanto, id. 

IV. That if be who has power, has 


"IF 


tion'd, 3 
Grantee of a Reverſion cannot take 
Advantage of a Condition without 
Attornment, 4 

In a Bargain and Sale, the Statute: 
of Uſes executes the Poſſeſſion of the 
Reverfion without Attornment, 


5 
Grantee of the Reverſion cannot 


have Debt againſt the Leſſee, 81 


no preſent Intereſt, nor ſhall have by 


Ceaſer of the Eſtate, a Fine or Feoffment 
is no Extinguiſhment of his Power, 
372 

V. That by the ſame Conveyanc 
which revokes the old Uſes, that ceaſe 
withoue Entry or Claim, new Uſes 
way be created, Idi. 
VI: That theſe Revocations are fa 


Nor againſt Aſſignee of Leſſee, Bid. | vourably interpreted, and why, [bz 


There can be no Reverion of a 
Rent de novo, 43 


But of 2 Rent in N there may, 


id. 

How a Reverſion' was granted” at 
Common Law, 132 
The ſeveral Ways of granting a'Re- 
verſion, 184 
A Remainder or Reverſion cannot 
be diſcontinued by any but him to 
whom the Land is intailed, 193 


- Revocation. 


What a Revocation is, 


A Man ought to be of as iſ ail: | 
poſing Memory when he revokes his 


Will or Deed, as when he makes it, | 
Ibid, | 

In the Deed there was only a Power | 
of Revocation, yet a Man may limit 
new Uſes, Ibid. 


The Revoker is ſeiſed again with- 
out Entry or Claim, 7I 
But cannot bring Treſpaſs without 
Entry, | Thid. 

| Revocation may be made of Part at 
one Time, and Part at another, Ibid, 

But one Part can be revoked but 
once without a new Power of Revo- 
cation, Ibid. 

By Feoffment or Fine of any part 
the Power is extinct pro tanto, Ibid: 

If Ufes are to be revoked by Inden-, 
tare inrolled, a Fine levied before In- 


, 


_ | rollment extiriguiſhes the Power, Ibid. 


So likewiſe does a Feoffment or Re- 
leaſe to the Freeholder in Poſſeſſign, 
Thid. 

If he who has Power of Revocation. 
har no preſent Intereſt, nor ſhall have 
by Ceaſer , a Fine or a Feoffment ex- 
einguiſties not his Power, Ibid. 


By 


The 7 A BLE to 1 en, Part. 


By a Conve ance which revokes old 
Uſes, new Uſes may be created; if 
the former ceaſe without Entry or 
Claim, and why. Page 372 

A Fine or Feoffment may extinguiſh 
a future Power, Ibid. 

He who hath a Preſent or future 
Power may releaſe it, Ibid. 

Revocations are favourably inter- 
preted, | Ibid. | 

A. levies a Fine to the Uſe of B. in 
Fee for the Payment of his Debts, re- 
ſerving a Power to revoke by Inden- 
ture; and after covenants to levy a 


Fine to other Uſes, and does fo : Thisy.. A 


is a good Revocation, Did. 
And if the Fine had been levied be- 
fore the Deed had been executed, it 
had extinguiſhed the Power, Thid. 
Conveyance to the Uſe of himſelf 
for Life with Remainder over, and 
Power to revoke: He after levies a 
Fine, and then by Deed declares new | 
Uſes, and revokes. the former: The! 


Fine being levied before the Deed was | | 


an Extinguiſhment of the Power, 
37 

The Deed and Fine taken * 
are a good execution of the Power, 
and make a Revocation, Thid 
If a Man by Indenture declares the 
Uſes of a Fine with a Clauſe to revoke, 
and limit new Uſes; he may at bis 
Pleaſure revoke, and declare new 71 
bid. 

But if he reſerves only a power to 
revoke, and not to limit new Uſes he 
can only revoke, | 
A Will, without an expreſs Revo- 
cation, adjudg'd a good Revocation, 


| 7 
An old Uſe may be revoked, oy 20 


new one raiſed at the ſame Time, 
1 94 


Ibid. | 


ri, 


What a Right is, 91 Re 346 
Why Rights, Titles and Adions may 
be releaſed, 7 997 Ibid. 
A Right or Title to a Freehold may 
be releaſed five ſeveral Ways, whether 
i be in Poſſeſßon or in futuro, | Ibid, 
BILLET) and 347 
No Right can be aſſigneditoa Stran- 
r, neither can it be mne by 
1. in Law., | 349 
| 7. Shall in 34K AL 
D Tatute of 32 H 8. of AGaomotes 
explain d. 0 ne. 
"It extends not to Gifts 3 in Jail, nor 
to Covenants Pen Eſtates ih Foe E 
in Tail, PLN 
Explication of. the AQ of. 27 K. . 
for inrolling e and Sales, 
£2 3%, Se 
The Statute of Inrollments. extends 
to Bargains and Sales of Freeholds on- 
ly and not for Years, which are no 
without Inrollment, 
Expoſition of the Statute of 32 H. ; 
cap. 34. concerning the Remedies, 
which Grantees and Aſlignees ſhall 
have againſt; Leſſees, ec. 21 
Statute of Frauds and Perjuries, 
29 Car. 2. cap. 3. Se#. 7. That all De- 
clarations T Truſts ſhall be proved by 
ſome Writing, or by Will, or elſe 
; ſhall be void, 62, 64 
Seck. 8. Reſulting Truſts or Truſts 
by Implication or Conſtruction of Law, 
(ball be as if this Act had not been 
made, a | [bid. 
Stat. 4& 5 4 kor the Amend- 
ment of the Law, Reciting that it was 
doubted ſince the making of 29 Car. 2. 
3. Whether Declarations of Uſes 
220 Truſts of Fines and Recoveries, 
manifeſted by Deed after the levying 


28 


Or 


* r 
* * . 9 
9 we — Es of” 
b 8 * * * 


or ſuffering ob duch Fines Or Recove | 


ER 
Some Obſervations on the Statute 1 1 


Te TABLE 


ries was; god in Law, therefore de- 


* they”. are _ in r P 
2: 


| How Ats of Parliament ſhall be ex- 
pounded, 37; 987 fl. 


, : 4. 


made id, inn. 

Expoſition of the $eatute 4 7 7. 
c. 24. concerning the levying of Fines, 
188. 189, 190, 192 
— of. the Statute 32 H. 8. 
cap. 36. for the Expoſition of the Sta- 
tu te of Fines, tte. 
Expoſition of the Statute 11 H. 7. 
cep. 20. of Alienations, Oc. made by 


320, 321, 3255 325 


8 


324 


2 V. & M. cap. 5. 5c ang of Gerd, 
Giſtreined far Rent, 
By the Statute 29 Car 20 cap. 36: O 
Frauds and Perjuries, all! Leafes, Oc. 
not put into Writing! ſhall be but for 
Will only.; 

Expoſition of the Statute 2 
concerning Lines or Rent; £406, to 


| 41 
The beben of making the Statufe of 
27 H. 8. ch. 10. For: N of | 
Uſes. into Poſſeſſion, _ 1/2 43 
| er N of the (id State, 417, 


OP — 418,419 
bas | b 
Sexe. 


ii 


A Stranger y take Advantage of | 
2 void Thing, but not * er void- 
able, 385 


5 | render of the firſt Leaſe tin 5, & dies, 


How an AQ of Parliament 2 — 


ly. 


Oc. 1 nad without his Know- 


406 


73 439 


; [ an'Avoidance of that Part only, 


to the 2 Pot. 


Bot if Leſſee for twenty-one 
takes a Leaſe for for 
| at the Death of 


Years 
ty. to commence 
J. S. it is not u Sur- 


Page 375 
AParot Sutrender is void, Lid. 
A Right cannot be ſurrendered, 


Ibid. 

„There muſt be an Agreemehe be- 
ewecn the Surrendero and Surrende- 
; Otherwiſe vi peratur, bid. 
hether where a Deed of Surren 
is made to him in Reverſion in 


_ Agreement be not intended; 
. the Law will not ſappoſe 
an LA till * Diſagreement appeate, 


190, 376 
25 render in Law is of 


A Jeaſta to f B. Fu 10 Leide and 
after to another for five, then again to 
B. for ſeyen Years ; it is « Surrender of 
the Leaſe fot, ten Years, - „id. 
If Leſlor to his Leſſee his 
Reverſion, and pays not the Money 
at the Day the Leaſe for Years is not 
ſurrendered but extincdt, 
Acceptance of a voidable Leaſe if 
Surrender of a good Leaſe, , bid, 
So too is the Acceptance of à void 
Leaſe, bid. 


c Avceptance'of 4 new Leaſe of Part is 
Bud. 


A Tenant at Will cannot ſurrender, 
Bid. 


| Leſte for Years may ſurrender. to 
che Reverfionet for Years, se = 
- Leſſee for Years may ſurrender to t 


| "Surrender. N 

" Wine, edits... 375 
A Surrender is a . that 
a by the Common Law, bi 
If Leſſee for twenty Years takes 2 
Le aſe for ten Vears, it is a Surrender 


8 


Grantee for a Year of the aw 


 Laiibe, e 00 Years cannot = 
tender to Leſſee for ten Years,” - Ibid. 
If Leſſoe for twenty Years tht 2 
Leaſe for three Years, to comfhence 
ten Years after, it is a Surrender of the 


of the firſt Leaſe, Did. 


whole Term, and why, id. 
3 Leſſee 


The TABLE 


Leſſee for twenty Years, damen ſur- 

render the laſt ten. Page 377 

If Leſſee of a Manot — a "Leaſe 

of the Bailiwick, it is not a es” 
37 

If the Leſſee of a Houſe takes a Grant 


of the Cuſtody of the Houſe, it is aa 


Saprender, Bid. 


II Leſſee for Years takes'a Grant of | 


a Rent · charge for Life out of the Land; 
or if Leſſee for Life takes for Vears, it 
is not a Surrender. e 
But if Leſſee for Life takes a Ren 
charge for Life our'of the ſame Land, it 
ig 4 Surrender... 2 
The Husband may N N po 
3 0 
Ho to plead a Surrender; Td 
A Surrender may be 4 Life; i bid. 
Leaſe for Life, Remal er for Life 
Remsinder in Tail; if Leſſee ſurrender |* 
to him in Remainder in Tail, the Sur- 
render is void? 120307: ad. 
Bat if he had been only w Leſſeetfer 
Years, and had ſurrender d with Words 
that amount. to a Grant, it — etiure 
as Gtanti' o 9 Did. 
df Leſſee for Years menden for 
Years, it cannot take Effect as a Surren. 
der. e ldebigv 5 1 6548t1 "064d. 
If a Women W Title of Dower 
ſurrenders to the Tenant; it is void, 


157. 


21 A Surrender of a Leaſe or Freehold 
made upon Condition, is ran '  Ubid. 
Leſſee for Years: may 3 to 
him in Reverſion, but Tenant ”_ Life 
muſt releaſe, 10 icl. 
If Leſſor enfeoff another in the Lug 
ſ nce, and with the Conſent of the 
LEG,” it is not a Surrender, 

Where Leſſee makes Livery by Let- 
ter of Attorney, it is no wy png of 
1 Term ; Ibid. 
Where a Surrender ſhall enute as a 
Grant, 7 ga bid. 


iel Habendum, 


to the Firſt Part. 


| firſt Son, Remainder to B. in Tail: 


Tenant for Life before the Birth of the 
Son ſurrenders to B. Whether this 
all 95 a good ks op nl Þ Page 380 


FROST! TH F-0 10 on * 
ve Tenant fo Life. Hon 
> dctormerlngt iO UA Ag VC 


HO is 2 amis for Life, 
11642 e 19. of moge T7 
ey is puniſhable for Waſte, -and 
ma commit! a Forfeiture, Ibid, 
Tenantifor Life be sbſetit for -4 
ven Yeats, and no account can be 
ven of him, he ſhall be talen to be 
dedd, 1 i 9391508 e 16 nog 82 
But if he after returns or appears to 
9 be Jiving, he (hall recover the Profits 
with Intereſt, Ibid. 


| A 


Teoantfgnliez 91 > Ni 

A Leaſe for Life to commence 5 in fa. 
were is void; and why, Ibid. 
Where 4 Leaſe for Life is made, Ha- 
0 ata Day to come, and the 
Leſſor Fakes s Livery after the Day, it 


$1 3 2 31 


is void, UNE? Thid. 
vw A Man ved Eſtate for his 
own and another Man's Life, Lid. 


A Leaſe to A. during the Lives of 
B. and C. and ſays not, Of te Survi- 
vor, z yet if one dies, the Eſtate of 4. 
is not determined, 201 384 
Ty Leaſe for 100 Years if B. and C. 
ſo long live, is conditional, and when 


Lives of B. and C. it is not gone by 
the Death of one of them, © 1bid. 
A Demiſe to A. and his Heirs, Ha- 
bendum to him and his Heirs for three 
Lives: It is for res Lives as in the 
To 4. and his Aſſigns, Habendum 
to him during his Life, and the Lives 


| the: Lives of B. and C. for the Leſſee 
hath ys one Teen op - one Tod, 
bet Ii 


Tenant for Life, Remainder to > his |" 


How 


i 5 REED 


gr Ra? FRA W - Fry” 2 
EE. HR 


Wat Privileges the Law gives toa 


either dies it is gone : But if during the 


id. 


of B and C. Here is no Merger of 


The 7 A B LE 
How to plead 2 Leaſe” for Life, 


to the 1 WW. 
For there being no Eſtate limited to 


1117. Page: 5 bim, the Law creates an Eſtate for Life; 
What Intereſt Leſſes tor Lite bath he, ee 20 v9.5 40t ce 
in che Trees hid. aud 386 A Feoffment to the Uſe' of the Heirs 


Tenant for Life without N 
ment of Waſte, cuts down Timber- | 
trees, the Reverſioner ſhall have _ 

1 

- Leſſee fol Life may cut down. Cop- 
pices, but muſt take Care to fence them, 
Thid | 
+ But he may not cut down Pollards 
1 have Timber in them, Thid, 

How a Tenant for Life may commit 
a | Forfeiture, ang 7 may take Ad- 
vantage of it, x} S113 88 
a 2 Tenant! * Life minke an - Eſtate 
Condition, and enters for the 
Dach. he ſhall be Tenant for Life 
again, but ener to the __- 7} 
(13; 1 | 
I Tenant in Fee makes à Leaſe 
for Life; it ſhall be conſtrued to be 
the Life of the Leſſee 3 but otherwiſe 
where Tenant in Tail makes n 
ente 3 

A Leaſe to Miva 8 for thei 
11065. Remainder to the Executors of 
the Survivor: The Baron grants away 
the Term, and dies: This ſhall not bar 
the Wife, who had but a Poſſibility, 
and no Intereſt. 191162 *% ood. 
Tennant for Life, Remainder in Tail, 
Remainder in- Tail; Tenant. for Life 
and the firſt Remainder in Tail join in 
a Fine: This 1 is no Forfeiture, and why, 

| at | FT Ibid. 
| 3 for Life. Remuindes | in Tail, 
Remainder in Fee; Tenant for Life en- 
feoffs the Reverſioner in Fee: This is 
a Forfeiture, becauſe it deveſts the E- 
ſtate- tail in Remainder, | Thid. 

- So likewiſe where he in Remainder 
in Tail enfeoffs the Reverſioner, 

There is no Difference when an E- 
{tate for Life is created by the Law or 


1.9149 


| 


Ibid. | 


by the Party, 432 


io his Body is an Eſtate for Life i in the 
Feoffor, 221,1 263 0 Slesar 
Ho it is where an Bftate for Life is 
limited by the ſame Conveyance, and 
where they are firſt Tenants for 1 1 
and one gets the ce, 

Leaſe for Life, and if Rent be * 
bind, to tre- enter: Graftee of the Re- 
verſion may enter for Nur omg 
ken,: by Stat. 92 AE 8. und ln 2 
[is Tenant: for Life ſhall not alien nor 
commit a Forfeiture, 34 
A Leaſe to A. for Life, Remainder 
to B in Forma preditta, is 2 Leaſe for 
Life to B. 158 
An Eſtate for Life upon Condition 
is a Bar of Dower, Wnt che Wife accepts 
it, 7 Þ Aobem e 23 
Fenanc for Life jeafes for twenty 
one Years, and covenants that he hath 
done no Act to prejudice: the Leaſe, 
but that the Leſſer ſhall enjoy againſt 
| all Perſons: The Words But that he 
Pall enjoy, &c: refer to the Words For 
—_ Act done by him, &Cc. 74 
A Leaſe to B. for his Life, Habenclum 
to him and his Aſſigns for the Lives of 
C. D. and E. He hath an Eſtate for 
four Lives, and it doth not determĩut 
upon his Death, bat there will be an 
2 di T7 317 
A, ſeiſed in Fee, leaſes to B. Fj ah 
dum to C and alſo to D. for their Lives, 
and the Life of the longeſt Liver: A. 
only can take, he being the only Party 
to the Deed : The reſt being named on- 
ly in the Habendum, can not take but 
by Way of Remainder, and that they 
cannot do here Incertainty, 318 
A Leaſe to A. And His Aſligns, Ha- 
bendum to him during his Life, and 
the Lives of B. and C. Here is no 
ahbe of the Lives of B. and C. ed 
| the 


i} 22 


[hath but ane Eſtate by one. 
2587. 2 u 2918: 

A te 55 Life, or Years, and a 
Releaſe of all Right, G. without the 


. 


e Page 983 renant at Will, 


The TB L E vo the Fir Part. 


Where Tenant at Suffrance becomes 
Page 393 
A Releaſo will not enure to Tenant 
n Sbfferanee for Wane of Priviry; 


Word Hirt, is but an Eſtate for Lifes} -329 
But a Releaſe to the Leſſee and his W 7: 
nnn ee, 380 Tenant at COR. n 
| I | WBEDY 
855 Who is 2 Tengne at Will. 392 
| Tent by Statue. - He bath no Eſtate a 
| 1 
. Tenarits Seatutes and Elegits FN 5 80 may bold by Parol, or by Wri- 
but ants by 75 Digi 381 dag, Lid. 
If the — Inter n the Te | Every Leafs at Win —_ bo at the 
nant by Statute or 9 Elegit, he ſhall | Will of both Parties, Thad. 


bold over, 


Tenaht at Suferente. 


Whois a Tenant at Sufferance, 290 
He is a Tenant without Agreement, 
and i is made by the Laches of his Leſ- 
ſor, id. 
Leſſor can not bring Treſjiafs 2g2inſt 
Tenant at Sufferance till CO, 


What may admit a Man to be Te. 


1430 


nant at Sufferance, and not Tenant at lee, 


Will, bid. 
Where Tebant at Sufferance ſows, 
who ſhall have the Corn, hid. 

The Owner: of the Land bath no 
Night to it till actual Entry, Ihid. 

If Tenant. at Su 6 nber A 
Leaſe for Years, it is a Diſſeiſin. 


391 
If he Nam a Copyboid Eſtate, it is 
void, Thid. | 
An Intruder cannot be Tenant at 
Sufferance, and why, ad. 
A Releaſe to a Tenant at Sufferance 
is void, Ibid. 
Where Tenant for Life becomes Te- 
nant at ance, 
Deviſe for Life upon Condition that 
the Eſtate of the Deviſee ſhalt ceaſe up- 


on Breach ; he continues the Poſſeſſion ,, | 


he is but Tenant at Sufferance, Thid. 


Ibid. * 


When the Leaſe is made to bold at 
the Will of the Leſſor, the Law im- 


| own the Will of the Laſſer alſo, 


id. 
-If Leſſer at Will fows. the Corn, he 
reap it, tho' the Leſſor puts him 
out before it is ripe, 187797 Mid. 

Tenant at Will ſows. 5 then de- 
termines his Will, the Leſſor ſhall have 
the Corn. Lid. 

Who ſhall have the Corn when the 
Leafe determines by the Act of * 
WBO (hall * the Graſs after Te- 
nant at Will is turned out, 393 

Where Tenant at Will ſhall be T7 
nant at Sufferance, 15  Thid. 

Tf the Tenant at Will determines 
his Will in part of a Quarter, he 
hall pay for the whole: Quarter, 


hid. 

No renaney at Will again the King, 
What Words will determine the 
Will, | Ibid: 
What is an expreſs Ouſter of Tenant 
at Will, | Ibid. 
What is an implied. Ouſter, Thid; 


A Woman leaſes at Will, and mar- 


-ries: This is no Countermand of the 
Leaſe, 394 
Nor when a Leaſe at Will i is made 


to a Woman who marries, Ibid. 


Tbe TABLE 
A: Leaſe at Will is made by two 


to two: If one either of the Leſſors or 
Leſſees die, the Leaſe is not determined, 


Page 394 


If the Grantee. of Tenant at Will 


11 50 by e 4 Diſſeiſor, L 
* Har * by He oi enero 


Tenancy.af 

Tegen 10 Will leaſes for Hearts this 
is 2 Diſſeiſin at the Election of the 7 
ties, i 

Payment Rent makes a good 1 
nan at 15 * * 1 

White the Feoffor becomes 1 
at Wil, 32 3 - Ibid, | 
What, ſha make a Mortgagor Te- 


- nant at Will to. the Mortgagge, 395 
Diverſity where the Eſtate o Tenant 
at Will determines by his own Act or 
by the Act of God, * id. 
Where Tenant at Will F Te- 
nant at Sufferance, Ibid. | 
A Leaſe from Year to Year, ſo long 
as both Parties pleaſed ; the Leſſee oc; 
cupied two Years aud Part. of the 


- 


Third, and then died: It is a Leaſe | 


certain for that third Year; and can- 


not be determined * ſhe Will of either | 


Party, . 
Tenant at Will is not to repair, but 


muſt not commit elan A 
1f he a Tre fs lies A inſt him, 
o, Treipa 8 11. 


- 
* 
a < 


to b Firſt Patt. 
Outlawry of the Leſſor is no Deter- 
mination. of the Will, until a Seizure; 
nor an Extent till a Liberate, Page 396 
How Diſtreſſes for Rent due from 
Tenant at Will ſhall be made and _ 
by Seatate 2 W. SM. Sf. c 
and by 8. Anne, a 2 
If Tenant, at Will on Ouſter by a 
4. Stranger re- enters, he tines Te- 
nant, 118 
If the Leſſee of Tan at Will be 
the. Diſſeiſor, a Releaſe ” Tauan 12 


WW 1 is vpid,, 


/ Tenant fo? Baus. 1 


What a Tenant for Years 3 band? 
Ihe Leſſor ought to be in Poſſe 71 
to deliver it upon the Land, 
Were the Leſſee for Years — 
| plead that the Leſſor Nil babuit in Te- 
nememtis, Ofc. bid. 
wit Leaſes for Years not put into Wri- 
ting ſhall be but for Will only. | 
Erxcepting Leaſes not exceeding three 
Years, /- Ibid. 
Till the Leſſee enters be hath butan 
Intereſſe termini, _ 
How it is where the Leaſe is by Bar- 
gain and Sale for Years, Ibid. 
Three Principals in every Leaſe, and 
what they are, 398 
In every Leaſe for Years the Term 
muſt have a certain Beginning and a 


al . certain Ending, Tbid. 
o Remedy againſt him ior rmiſ- | A Leaſe without a certain Beginning 
ſive Waſte, 1 pe \ Thid; is void, my Ibid, 


If Rent is arrear u upon a Leaſe at 


Will, the Leſſor may diſtrain or bring 

Debt for it at his Pleaſure, 396 
In Debt for Rent the Occupation of | 

the Tenant at Will wut be averred, 


4 5 Ibid. 
Where the Leſſee at Will may 


plead that the Reverſion is granted a- 
way, 


i Ih | 


i The Years muſt be certain when to 
take. Effet, Dia 
But a Leaſe for Vears may be made 
upon a Contingency, or a Condition 
ent, Lid. 

A Leaſe for a Year, G fic de anno in 
annum, is for three Years, Ibid. 
A Leaſe for Years is for two d Frans, 

bi 


As 


ö 


The TABLE 


tb the Firſt Part. 


. As tothe Commencement: of Leaſes, | © Diverſity between tot "amis of | the 


the Law will conſtrue them moſt ſtrong- 

ly againſt the Leſſor, Page 398 

A Leaſe cannot commenite from the 

Death of another, but : Demiſe dos 
1 


mence after/ the Surrender, Forfeiture, 
e. of a former Leaſe ſhall begin. 3990 
Although there appears no Certain- 
ty of Years in the Leaſe, yet if it can 
be made certain, it ſufficeth;” Ibid; | 
How the Term may be aſcertained; 
Ibid. 

be good 


An incertain Leaſe- may 
when reduced to a Certainty, 
In Leaſes there cannot be one Con- 
. ney upon another, Ihbia. 
he Day 2 the Delve {tiall be in 
cluſive, — * Did. 


So likewiſe from the Day of the 


Lid. 


Making, 


be excluſive, ' | 

A Leaſe dated the firſt of May, . 
bendum from the Day of the Date; 
ſhall commence the ſecond of Mg, 


If a Leaſe be dated 1 Mei, Hae 
dum from — Making, or Day 15 8 
Making, it ſhall in upon t 
of the Delivery, . 8 Bid 
A Leaſe for twenty Years to com- 


mence at the Death of J. 8. l 


A Leaſe to commence whith As 
ſhall be dead without Heirs, is void, 


Load. 
8. ſhall be | 
good. Did. 


But to commence when 
dead without Iſſue is 


A Leaſe for Years may commence in 
Did. 


Futuro, but not a Leaſe for Life, 
A Leafe for eighty Years, if H. 
lives ſo long, determines by his Death, 
400 

- But to B. for ſo many Years as ſhalt | 
remain after the Death of A. is void, 
and why, Lid. 


n Leaſe for ver dd com 


bid. 


eigbty Years! and e annis 

the eighty, ö ave 400 
A Leaſe for twenty one Years,. and 
ey that Toter Leite to comfnence 
from the End of that Term ; the firſt 
Leaſe is ſurrendered, and th he ſecond 
ball co e preſently N Td. 
But otherwiſe hag ir bien to com. 
mehce from ihe Eüd and Expiration 
of twenty. otte Vears, id. 
A Leaſe to commence after the De- 
termination S Leaſfe ij. Being. and 
there is no Leaſe in ng 3. it com. 
r preſently, 9 Ibid. 
A Leaſe for twenty-one Years, ren- 
dei Rent, and alfo another Leaſe 
che ſame Day for twenty-one Years 
oF, Reo, * ſecond Leaſe is 

4 

But if the ſecond leate be 


t Inden- 


| cute it is an Eftoppel ro. the Leſſor, 
But from the Day of the Date ll 1 


401 

By the Grant of 1 Term the Eftate 
and Intereſt for Vears paſſes, Bid. 
1 A Leaſe for Life and afterwards for 
Years, when the Leſſee for Years ſhall 
bid have „ 4 Ibid. 
Leaſe for tighty Years if ih Leſſee 
ſolong live: Another Leaſe for eighty 
Years, if, &c. when the ſecond Leſſee 
ſhalj have the Lind, Hf" Ibid. 
Leaſe for two Years if A. ſhall fo 
Jong live, or continue Parſon of B. 
is good, Itid. 
But if it be for ſo 1 many Years as 4. 
ſhall live, or continue Parſon of B. it 


is: void. Iuid. 
A. poſſeſſed of a Term of forty Years, 
ts to B. ſo many of the Years as 


all be to come at the Time of his 
Death; this is void, I id. 


But if it be Habendum for twenty 


* 2} i b 


1s good,” Ibid. 
A Leaſe for Life, Proviſo, that if 
the Leſſee died within fixty Years, bis 
Executors 


3 


Ibid. 


+ * e —— 
P 2 Nee To 
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Yeths after the Death of the Leſſor, it ; 


The TABLE 


Executors ſhould have it for ſo many 
of the ſixty Years as ſhould be to come 
at his Death: This is but a Covenant, | 


Page 401 
A Licence to enjoy for a Time is | 
good Leaſe, | | Did. 


A Leaſe bs Years ſhall be taken 


moſt ſtrongly againſt the Leſſor, 402 
The Form of a Leaſe for Years, 


Ibid. | miniſtrators and Aſſigns during 


| Anicles| may amount to a Leaſe, 
102 


'A Leaſe for Years may be without 


Conſideration ; but if there be a Con-| 


Gderation it will amount to a Bargain 
and Sale, bid. 
L Lefſee is not Tenant till Entry, bat 
Leſſor may releaſe the Rent to 2 | 

If Leſſee for Years be evicted he 
may bring Covenant u paw: the Word 
Demiſe, Ibid. 
Leſſee for Years may enter after the 
Leffor's Death, I bid. 

But till Eutry he bath only an I» 

tereſſe Termini, Ibid. 


How the Commencement of a Nr | 


is to be, 403 
' Habendum from the Making, when 
it ſhall commence, Ibid. 

When, where it is to begin from 
the Delivery, Did. 
| * where the Date is impoſ- 

©, 


When, ag it is to commence af- 


ter a former Leaſe, which is void or 


mil-recited, or chere is not any ſueh 


id. 


to the Firſt Part. 


If a Rent be reſerved to him and his 
Wir, it determines with his Death, 
| Page 403 
Bat otherwiſe if the Words during 
the Term be in, Ibid. 
If it be to Vim and his Exccntors, it 
ſhall end with his Death, Ibid. 
Tenant in Fee leaſes for Years, ren- 
dring Rent to him, his Exetmtors, Ad- 
the Term: 
Then he deviſes the Reverſion; the 
Deviſce brings Covenant for the Rent, 
and recovered it as Affignee, Bid. 
Which is the ſureſt way to reſerve 
the Rent. 404 
The Husband poſſeſſed of a Term 
for Years in Right of his Wife, may 
diſpoſe of it during his Life; and if 
be ſurvives her he has it: But if his 
Wife ſurvives, and he has made no 
potion of it, it remains to — 
Baron made a Leaſe of his Wife's 
Eltate, to commence after his Death: 
He died and his Wife ſurvived him; 
but held a good Leaſe, Ibid. 
Baron poſſeſſed of a Term fof forty 
Years in Right of his Wife, makes a 
Leaſe for ewenty Years: The Wife 
ſhall have the remaining twenty . 
bi 
The Husband teannot by his Will 
diſpoſe of his Wife's Term, bid. 
Where they muſt join in a Leaſe of 
the Wife's Land, Tbid. 
How it is where the Tenant for 
Life and he in Remainder in Fee join 


Leaſe, Ibid. 
The Leſſor cannot reſerve Rent to 
any but himſelf, | Ibid. 
ent reſerved out of any Incorpo- 
real Inheritance is a Sum in a 
bid. 


| Where the r is to the Leſ- 
ſor and his Heirs, and where it is ren- 
dring Rent generally. to whom it ſhall 
Ibid. 


in a Leaſe for Years, bid. 
The Rent reſerved upon a Leaſe for 
Years may be apportioned, 


Where a Man hath Authority to 
make a Leaſe for Years, he muſt do i it 
in the Name of him who gave the Au- 
thority, 40 

But Executors who have Authority 
to ſell, muſt ſell in their own Names, 

becauſt 


80, 


The TABLE to the Firſt Part. 


becauſe he who gave the Authority, is]. 


dead, Page Me 
How a Leaſe by Attorney i is to be 
made, 411 

The Form of a Leaſe made by At- 
torney. Ibid. 

Leſſee for Years leaſeth part of the 
Term, and after barga 
Reverſion of it to — without 
Attornment: The Grantee can nei- 
ther diſtrain nor bring Debt for the 
* TYM 11 
Such preciſe Words are not required 


in Caſe of a Leaſe for: Years as of a 
Freehold. 27 

A Leaſe for Years ſhall not be void | 
for Non-payment of Rent, without an 


30 


actual Demand, | 
If Tenant for Years covenants not 
to aſſign on Pain of Forfeiture, he 


bath a conditional Eſtate, 33 


Leaſe for Years rendring Rent: Pro- 
vi ſo if in arrear, to enter: If Leſſor de 
mands the Rent, and it is not PE 
and after accept it before Re- entry 

15 


diſpences with the Condition. 
Leſſee for ninety«»nine Years 
miſes for twenty Lears to commence 


from his Death, the Leſſor dies: Held | Tenant for Years, * 382 


When Tenant for Years ſows the 


2 good Leaſe, and why, 
A Leaſe for forty Years, Hendon 
me the Expiration of a Leaſe made 


o J. S. and there Was no ſuch Leaſe: 


The Leaſe for forty 


If the Grantee: of a Rent for Life 


| tune a Leaſe for Vears of Part of the] 


Land, and ſurrenders the Leaſe, the 


Leaſe is abſolutely determined as to = 
Leſſor and Leſſee, 


But it is 22 e as to Strangers, 


and C. ſo long live, is conditional; 


and when either dies, it is gone: But 


if it de during the Lives of B. and C. 
it is not gone by the Death of one of 
them, 384 


ins and ſells the 


312 


* 


Years ſhall com- 
mence preſently, 4.8 318 


bal 


A Leaſe for an hundred Years if B. 


A Leaſe to Baron and Feme for 
twenty Years, if they or any Child 
between them to be begotten ſhall fo 
long live; and one of them died; yet 
the Leaſe ſhall endure as long as an 
of the Perſons named in the Proviſ 
ſhall live, Page 384. 

A Leſſor ſeiſed in Fee, to make a 
Leaſe for Years, muſt give Poſleſfion, 
or raiſe an Uſe, 325 

Leaſe for Years without Confidera- 
tion : The Leſſee hath no Eſtate till 
Entry, nor the Leſſor any N 

4 

How to aGgn a Term for Years, 1 

. Grantee for Years of a Reverſion of 
a Leaſe for Years may take Benefit pf 
2 Condition, 

Leſſee for Years grants part of bis 
Term; and after Bargains and Sells 
the Reverſi ion: Itgyeſts not in Grantee 
without Attornment, - Ibid. 

But if Grantee ſeiſed in Fee, in 
Conſideration of Money bargains and 
e | ſells for Years, the Statute of Uſes 
veſts the Poſſeſſion without Attorn- 
ment, | Ibid. 

What Privileges the Law gives a 


Corn which grows not ripe before his 
Term ends, he cannot come afterwards 


to cut and carry it awa 393 
Where Tenant at Sufferance becomes 


Tenant for Years, 


| Tender. 


How Tender of Money may be 
made, 28 


How. it is when the Tender is made, 

and the Feoffee refuſeth to * it, 
z 

How it is where Money is tender'd 

upon a Bond, 


Ibid. 


How 


Ibid. | 


F * 
2 

®. 

F 

4 

| 

: 


for Life, and the [Nephew : in 


kc $ | 45 Seo Ofes 
A at in-Gonkideration of Na- 8 


de TABLE 


How it is upon Tender on a ſingle 
Bond, or a Statute without Condition, 
Page 28 

A Feoffment upon Condition, That 
the Feoffor ſhall — the Land upon 


the NMoney, and how it is if it be re. 
foſed, Oe eier vice ! 
Wen the Condition is, That if the 


Feoffor 


cannot tender afterwards; 29 

Where uo Place is appointed, the 
render muſt be to the Perſon. id. 

How the Tender to be when the 
Condition is for the Delivery of Corn, 
or other Fhings 1 1) Thid, 
Ihe Uncle covenants with his Ne- 


phew for Advancement of his Blood, 


to ſtand ſcized to theſe of himſelf 
Tail: 

Pioviſo, abe Uſes to be void on Deli- 
very of a Ring by Bimſelf or other 
Perſon: He was afterwards attainted 
of Treaſon, and the Qugen by Les | | 
ter of Attorney tenders the Ring to 


the Nephe wu This tis a ſuffcient Ten- 


der, and determines the Uſes, 373. 
TEX | | 1 * "374 |. 
1 1 306 umb Gd to noi 4 

+; 5.3 3 110 ©; Treſpaſs.: 3 


hat: 
| ehe cannot * Treſpaſs be. 
fore Entry, 


M bing HIV ag nr 
Ano Dos 


NOW 


may, 
1 * 
Me + 1 


. Affection, andofor raiſing 


Por- 


tions, aſſigns in Truſt for himſelf for 
Life, and after to raiſe 500 L with 


Proviſo during Life to alter and cre- 
ate new; Uſes : He-after-is-attainted of 


Treaſon; ; adjudg'd that the Truſt was 


not forfeited, Page 374 


yond the Bounds of Uſes, 
nt of Money, who may tender 


ay to the Fooffce ; and the 
Feoffor: dies before Payment, the Heir by 


15465 Aung, 
But Tanant by Sau or Eli . 


— 


o the Firſt Part. 


Truſts ought not to be tarried be- 
Page 415 
Perpetuities in Truſts are as incon- 
venient as in other Eſtates, bid. 
There muſt be Privity of Eſtate and 
Confidence i in him who is ſeiſed to an 


Uſe, | 1 +2. 25616 
Third. | 
prefied or implied by Law, 417 


Truſts ** Confidence are either ex- 


By the Statute of 27 H. 8. an U 
the Name of a Truſt remains ſepa- 
rate in ſome Perſons, and the 3 


ſion ſeparate | in others, 419 


' How A Truſt and an Uſe differ, 


. Ibid. 
The Word Truſt is proper to limit 


an Uſe, unleſs the Eſtate be firſt limit- 


ed to the Uſe of one in Truſt, id. 
All Declarations and Creations of 
Traſts and Confidences; of any Lands, 
Teniements or Hereditaments, muſt be 
manifeſted and proved by ſome Writ- 
ing, executed by the Party. who is by 
om enabled to declare ſuch Truſt, 
4 
The Statute of Frauds and Perjurics 
8 reſulting Truſts, and Truſts by 
Implication, as they were before, Tb:d. 
All | Declarations. or Creations of 
Uſes, Truſts or Confidences, of any 


: | Fine or Recovery, by any Deed made 


after the levying or ſuffering ſuch Fine 
or Recovery, ſhall be good, by But. 
bid 

All Grants and Aſſig nments of 
Truſts ſnall be in Writing, ſigned by 
the Party, granting or aſſigning the 


| | ſame, otherwiſe they are void, Jbid. 
Uſes. 
SES veſt without Attorament 
by the Statute of Uſes, 


In a Bargain and Sale the Statute 
executes the Poſſeſſion of the Rever- 
fon without Attornment, Ibid. 


t A 


The TABLE 


A Bargain and Sale veſts the Uſes, | - 
and the Statute of Uſes the Poſſeſſion, 
Page 15 
An Uſe cannot be raiſed by any 

er but Love and Afton, 
ww | 18 
Uſes are to be conſtrued dee 
to the Common Law, ' 19 
Covenant upon Marriage to levy a 

Fine to Uſes, and no Fine was levied : 
No Uſe ſhall ariſe, © 62 
Uſes and Deviſes are favoured alike; 

rt 18487; } 17Þ 
Feoffment to the Uſe of ſuch Perſon 
and of ſuch Eſtate as he ſhall appoint 
by his Will: The Uſe veſts in the 
Feoffor, tilt declared, „ A 
How to declare an Uſe upon a Feoff- 
ment, 1468 
How it is when no Uſe is mention. 
ed in the Feoffment, ä id. 
Where the Uſe ſhall be void, und 
the Land return, Ibid. 
Difference between Uſes raiſed by 
Feoffment and by Covenant, Ibid. 
How it is when the Uſes are raiſed | * 
by Feoffment, "71127 -" "B69 
Tow when by Recovery; Bargain 
and Sale, - or Covenant to ſtand _—_ 
When the Uſes not dif poſed of ſhall. 
remain to the- Covenantor, to ſerve 
the contingent” Uſes. 170 
I! be Difference between Ules decla- 
red upon an Eſtate executed, and 
where by Covenant to ſtand ae 
Nn Uſe cativiot be liinited to ariſe 
out of the Seiſin of a Stranger, who 
took nothing by the Deed, 308 
Where the Deed is void no Uſe can 

ariſe, 309 
An Uſe muſt'be raiſed out of the 
Land, and united to it, before a Rent 
can reſult out of it, | 326 
The Word Grant will make Land 


to the Firſt Part. 


Reſervation of a Pepper-Corn is 
a good, Confideration to raiſe an LUle; 
Page 326 
:The Wotils: Bargain and Sell, or De- 
i in Conſideration of Money, wilt 
raiſe an Ufe, ow , 327 
-The Conſideration TY Money on a 
Bargain and Sale raiſes a Uſe without 
reſerving a Rent ; but in à Leaſe a 
Rent muſt be felefved, ng + Bodh 
+: The [Conſideration Money: muſt be 
proved on Triaßgß notes! 


! 329 
3 | FTeoffment or other Gomveyanc: 


| without Conſideration, not ſaying to 
whoſe Uſe, it hall be to the Uſe of 
the Feoffor; ot 00111 335 
A Man may take a bende by 
way of Uſe, enteo oft 351 
A Man covenants to ſtand ſeiſed to 
the Uſe of his. Son, Remainder to J. &. 
a Stranger: No Uſe ariſes to K be. 
cauſe there 1s no Conſidetation, bid. 
Nor can it: ariſe upon a Bargain and 


Sale inrolled, 60s e he is! | no may 
© .the Dee! O {14 bei Di 
But by Leaſe and Releaſe ie will ſs 


oponn r I 1hid. 
Divers 8 "Confiderations will not 
raiſe an Ute, 170 
Conſideration of Blood muſt be aver- 
red to raiſe an Uſe upon a Covenant 
to ſtand ſeiſed, 421 
8 2 Deſcription of Uſes and the Ori- 
nal of them, 415 313, 414 
The Antiquity of Uſes, ; 412 
As long as Wills and Marriages 
have been, Vn, and Confidences 
have been, Did. 
Cf U que »ſe was to be ſworn on En- 
the Common Law., bid. 
Foranity none purchafed Land to 
himſelf alone, but with other joint 
Feoffees; and the Uſe was known by 
the Occupation, Ibid. 
Why no mention of Uſes is made in 
our ancient Books, | Ibid. 


paſs by way of Uſe, Ibid, 
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The T.A B LE to the Firſt Part. 4 


Before the Statute of Marlbridge, a 


Feoffment in Fee made without an 
Uſe declared, was to the Uſe of the 
Feoffee, Page 412 

That Uſes: began about 18 Ed. 


he Time of Hen 6. Ibid. 
But afterwards became miſchievous, 
and wh bi 7 id. 
© eaſon of making the Statute 
of 27 H. 8. c, 10. For Transferrin 
of Uſes into Poſſeſſion, Tbid. 
That Uſes began N aſter the 
Statute of 27 Ed. 1. of a 


When the Words Behoof and Of 
were firſt uſed | , gb our Low. tity Did. 
_ Ceſtny's que uſe might juſtify main- 
N. 4 their Feoffees, Ibid. 


In all Conveyances the two chief | 


Things to be reſpected are the Form 
and the Effet, 


And where 'the Form and the Effect 
E ſtand together, the Form ſhall 


Ibid. 


An Uſe hath 1 the Name of 
Ibid. 


an Inheritance, 110 

An Uſe cannot be limited to 

Pariſhioners no more than Land, id 
The Statute. of 27 H. g. diveſts all 

out of the Feoffees, but not before the 

Uſe is veſted, Ibid. 
The Veſting of the Uſe ought to 

precede the Execution of the Poſſeſſion 


to it, Ibid. 
What an Uſe now is, 415 


Truſts ought not to be carried be- 
yond the Bounds of Uſes, 


Perpetuitics 1 in Truſts are as incon- 
venient as in other Eſtates, 


had neither Jus in re nor Ju- ad rem, 
nor any Remedy,  Thid. 


But his only Remedy was in Chan- 
cry, 416 


Ibid. 


be rejected, an the Effect ſhall ſtand, 


Ibid. 


Ibid. 
At the Common Law Ceſtuy que uſe 


But now the Statute 3 27 H. 8. 


y | cap. 10. transfers the Poſſeſſion to the 


Uſe, Page 416 
Queſtions ariſing on Lands conveyed 


2.] to Uſes muſt be decided by the Judges, 
413. 
And came into common Practiſe in 


The PoE WAL of the Parties muſt ſtbe 
obſerved in the Creation of Uſes, but 
when they are created they muſt 
be governed by. the. Rules of av, 

br 

How Uſes are now to be conſtrued. 

15d. 

Before the Statute of Uſes, no Uſes 
could ariſe on a Feoftment to Uſes with- 
4 | out Livery, Ibid. 


An Uſe ſhall not be greater than the 
Eſtate, Ibid. 


An Uſe cannot be raiſed out of a 
Poſſibility, 416 


Nor out of an Uſe, Way, or Com- 
mon, Tb:id. 
Uſes ſhall never ariſe on precedent 
Contingencies, which are either im- 
poſſible, or againſt Law, Bid. 
Ulſes limited without Conſideration 
are void, Ft Ibid. 
Covenant to ſtand ſeiſed : All the 


Uſes undiſpoſed off remain in the Co- 
venantor, Did. 


Uſes were but in Equity before the 


Statute, and not much reſpected | in Law, 


An Uſe of Lend, which is but the 
pernan of the Profits, is no new 
Thing, but Part of that which the 


Owner of the Land had, Lid. 
There muſt be Privity of Eſtate in 
| him who is ſeiſed to an Uſe, Ibid. 


The King, nor an Alien, a Corpo» 
ration, a Perſon attainted, nor a Te- 


nant in Tail, can be ſeiſed to an Uſe, 


Ibid. 
An Uſe may be limited upon a Re- 


leaſe which creates an Eſtate, 417 
But not a Releaſe or Confirmation, 


which 


e TABLE: 


which enures by Way of Mitter e droit, 
ieee 
Fear * Fraud were the Inventors 
of Uſes, *©- Tbid. 
There are two Sorts of Uſes, 1. Uſes 
ine 1 * 2. Uſes in Contingency. Ibid. 
onfidence in the Perſon/and Privi-- 
ty in Eſtate are inſeparable Incidents to 
all Uſes; 2 (211? . 
The Cotifidence aud privity may 
either be expelled or implied by Law, 


Ibid. 
The 27 N. 8. was made for remedy- 
ing Abuſes i in Uſes, 47 21 Ibid. 


There are ten Miſchiefs and Abaſes | 
contained in the Preamble of that 
AR, vic. 


I. Feoffaients, Fines, Cc. to Uſes 
without Livery, | Ibid. 
II. Wills by Parol, and Signs, 418 | 
III. Heirs were unjuſtly diſinherited, 


bid. 

IV. Lords loſt their Wards, Reliefs, 
Oc. | Wil. 
V. Purchaſors could not be ſafe, 
. Ibid. 

VI. None- knew apainſt whom to | 
bring their Actions. 418 
VII. Tenancies in Dower and by 
Curteſy were defeated, - Ibid. | 


VIII. Perjuries were committed, Ibid. 
IX. The King loſt his Eſcheats, Pur 
chaſes of Aliens, 60. Ibid. 
X. Lords likewiſe loſt their war” 1 
= bid. 


"For remedying of which Miſchiefs' 
the Body of the ſaid Act provides, 
That every Perſon who has any Ufe, 


ſhall be adjudged in Poſſeſſion of the | 


Land, and of ſuch an Eſtate as they 


had in the Uſe, 4418, 419 
Lands may be deviſed to one to the 
Uſe of another, 418 


Uſes in Contingency, not executed 
3 | 


| 


to \the Firſt Part. 


by the Statute, the Fee i is 1 in . Regffor 


' Where an Ulſe is ſald to be in Col. 


tingency, Tbid. 
"No Poſſeſſion 3 is executed but where 
an-Uſe may ariſc by. Common "bed 
, 7 
"The: Intent of the Statute was to join 
. "Uſe and the Poſſeſſion, where 
either of them were ſeverally in one 
or more ſeparate Perſons; - 418, 419 
An Uſe' by the Name of. a Troft re- 
mains ſeparate in ſome Petſons, and 
the Poſſeſſion ſeparate in others, 116 
*) 


are not joined, ae. 419 
How a Truſt and an Uſe dite 
n 7 Thid. 


The Word Truſt i 1s proper to limit 


| an Uſe, unleſs the Eſtate: be firſt li- 


mited to the Uſe of ole in "hl, 
bid 
Feolfieiit in Fee to Uſes withont 
Confideratian, ſo much of! the Uſes 
as is undiſpoſed of, remains in the 
1 | "of U 1 4 i I wid. 
The Statute: es is properly to 
vive him the ren, who had on 
the uſe, 11 159 71 11 "ond 
An old Uſe may be revched. and a 
new one raiſed at the ſame Time, 


„ OfN 2:0. ' Thad 
- Every Uſe 5 in ee is executed by the 
Ststute, Ibid. 


But no contingent Uſe or Right is 
exectites until it comes in eſe,” bid. 
When Uſes are limited to Perſons i» 
72 thoſe who can take ſhall take pre- 
ſently, and the others ſhall take when 
_y come in Eſe, L. 7 9, 420 


To every Execution of an 1 Uſe four 
Things are requiſit ite, viz. 


3 A perſon ſeiſed, 420 
II. A Ceſtuy que uſe i in Eſſe, Ibid. 
III. An Uſe in Ee, Thid, 


IV. The 
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Tenant in Fee has bat. 1% > Ways to| | 


a Faden Uſe, ug. 0 


"7 By partiog, with . Ko Ray 

8 23110 1 420 

i B keeping. Land, and yet 
to 9 the k to the * of 


ae N. 92 = 1 9 


| gi i 
"Oh. 4 80 ln. ws Sale' for e 
no other Uſe can be appointed, 

There are two Ways to raiſe an us| 
without Tranſmurarion, of 8 
and what they A. Itzd:| 

A Tenant in Tail cannot ſtand ſeized. 
to an Uſe, _. 10 Teo}! Ibid. 

An Uſe cannot be larger than the| 
Eſtate, .. 4; 

Tenant in Fee bargains. and ſells for 
Money; be is ſeiſed to the Uſe of 12 


Bargainee, 
A Man way be leiſed by Bargain 
or 4 Covenant or Age 


and Sale, 
ment, 
But an fe cannot ariſe by 8 
nant, Proviſe, or Bargain and Sale, on 
a general Conſideration., Ibid. 
Whether a valuable Conſideration 
may be averre ll, , Ibid. 
An Uſe will not ariſe on a Covenant 
to ſtand ſeiſed, withoge e Con 
deration of Blood, Did. 
But Uſes will "als: by Recovery, | 
Fine or Feoffment ien Conſi 2 
i 
Covenantor on a good Conſidera- 
tion ſhall ſtand ſeiſed, 2 Uſes, Ibid. 
Where there is no Tranfthutation of 


to. the Firſk Part. 


Poſſeſſi on, there muſt be a good Con- 
ſideration, FRET Page 421 
„But Ceftuy. que uſe may grant withour 
00 nſideration, 422 
Yet there moſt be a Conkideration to 


create ankle. . 11 5 
Feoffment in Fee gue Confſi dera- 
tion, and not ſaying to whoſe Uſe, 
5 . be to the Ulſe of the Fools, 
Ibid: 


Conſidera of Blood will raiſe an 
"=, Ibid. 


Ty 
2, Baſtard "uy is not a ſufficient 
on ſideration, ; Ibid. 
1 Uſes are raiſed in Dongdera- 
Jon of paternal Love, and there be a. 
Iroviſe to make Leaſes, yet the Cove- 
nantor cannot make a Leaſe on a ge- 
neral Conſideration : But bad it been 
by Fine or Recovery, he might, 165d. 
A Man may deviſe to one to the 
Uſe of another, Ibid. 
A Feoffment to the Uſe of his Will: 
The Uſe and Eſtate veſts in ee 
But to the Feoffor's Uke 1 in the mean 
| Time, if without gs ration, and 
wh d. and 323 
Difference between N. ne. upon 
Truſt to perform a Will, and a Feoff- 
ment to the Ute of ſuch Perſon as ap- 
pointed in bis Willl. 423 
A Fine levied of a Reverſion or Rent 
to Uſes : Ceſtuy que uſe may diſtrein. as 
if there had been a Attornment, Ibid. 
A Rent ſhall ariſe. out of the Eſtate 
of Cæſtuy que uſe on a Recovery, Ibid. 
If a Recovery be had and no Uſe de- 
clared, it is to his own Uſe, bid. 
When Feoffees are ſeiſed to the Uſe 
of the Feoffor for Life, and of his 
Heirs. in Fee, the Statute brings the 
Poſſeſſion to theſe Uſes ; and the War- 
ranty made by the Feoffor to the Feof- 
fees is wholly Leltroy d. Ilbid. 
Feoffment in Conſideration of Love 
to his Son, to the Uſe of himſelf for 


u Life, 


The 71 BL E 


Life, Remainder to his Son in Tail: 

No Uſe ariſes without Livery, Page 424 
The Intention of the Parties is the 

Foundation of Uſes, NY Thi. 


But this Intendion ought to tre three 
20A  Qualiffearions, . 7 
1 It ought to be mariifeft ont Wi 
5 1 
II. It ought to be acrotding to te | 
Rules of Law, Iz 
III. It ought to de tien upon the je 
entire Deed, ——— 
A Grant of à Reverfiotr kapelle 


on Life, in 'Confideration' 'of ' Uſe o8| * 


Love to B. his Son, to tte Ufe o 
himſelf for Life, rafter te the 
Tail, Remainder i in Tail, is void, . 
A Uſe ſhaff not ariſe bye 
where it was intended to be raiſed 0. 
R 425 
What Words will amouiit 104 
venant to ſtand ſeiſed, Thid 
How it differs from a Covenant at 


Common Lay, id. 
Where there is no Trrtiitukätion of 

Poſſeffion, there muſt be a good, Con- 

F raiſe an Ufe, hid. 


fideration 
Uſes muſt 
the Common 


A. for Life, A B. in Tall, 15 void, 
1 i . | 

No Confideration bot vided or Mar- 
riage will raiſe an Uſe pon a Cove. 
nafir, * Bi 
Where ons Wy bis Son Ur ide ene 
Part, and Strangers of the other Part; 
in Conſideratiby of od, granted 
and enfeoffed 2 gers to the Ute | 
of himſelf for "Life, Remainder to His | o 
Son in Tail; ng Uſe will arife without 
F 426 
Where there is no Elte. no We | 
can arile, | 


d 


A Covenant to ſtand ſeiſed 1 ar | 


agree with the" ms 4 Gmc | 
Bargain an Es to E. to the Uſe of | 


to- th e Firſt Part. 


Elte, in Cori derarion of Payment of 


His 'Debts out of his Eſtate; 1 ba IE 


Uſe, 
-4rited iy Cc 867286 of 


| K ene 
ber on, and R A 
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a r to ſtand ſei 
Covenant to ſtand feiſed operates 
a iſe an Uſe, but not to bring Co- 
venant on it, Ibid. 
in a Covenatit to ſtand feifed to 
les. the Uſes undiſpoſed of remain 
in the Covenantar, to ſerve wrve the, 1 
Uſes: But in Febffm 


, Ufes, the Va are dif 
uſt come. 8 ir of the Nef Eſtate, 
0 n. Our Oi TITRE F Bi 
Feoffment in Fee to the Uſe of Him- 
ſelf e then to the Uſe of B. for 
e Uſe of C. for Life, 
25 B. tefuſes, 0. ſhalt rake his Re- 
inter pl ey, Lid. 
to Uſes parts with all the E- 


en out of him, dür on A Covenant to 
ſtanſck ſeiſed be may have the Eſtate a- 


— — 


of, X and 


On a Covenant to raiſe Ufes, eve 

84 is ſeveral, | 2 
And'if nie refuſes, the n t in e- 

* e ſna l take preſently, bid. 
a Feoffment to Uſes all i is 9 57 
* id. 
nh ſotne Uſes are void; che others 
ſhalt ſtand, Ibid. 
If an Uſe is faiſed by Gbbenarit, the 

Coyenantor* Ehtinnes the Poſſeſſion; 
and the Uſes ſhalt draw the Poſſeſſion, 
if According tb EAW, Ibid. 
"In a Covenant to ſtand ſeiſed, the 
Uſes undi 1 70 14 remain in the 
Owizet of >> 1 
"Covenant to 1 ſeiſed to the Uſe 
J. B. after on Years, is à Fee in 

n 


— 
— ti 


till 


8505 on Refuſal of Ceſtuy ok e uſe, Did. 


the eee the mean vu. 
d. 

-Coventdr! to pay. certain Sums, and 
if not paid, the 5 ro ſtand ſciſed 
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tin the Money be raiſed: On Failure | But a Feofpnent to the UIß of Bini- 
ony ner.. Page 430 ſelf for Life, Remainder to his Meins 
A Man cannot take a particular H. in Tait duale. is good. Page 0 
Gate to himſelf without a Donor un- -! Uſes ard directed bythe Rules of 
leſs it be by Way of Uſe, 4381 Common Law, Dial. 
A Mau cannot — an Eſtate ta his And as toi the Veſting of them mw 
Wife by- Deed, but may: covenant to diffcr. nar from ng repay ce 
ſtand filed! to her Uſe, ei 28% _ Tthid. Poſſeſnon, 0 ballons 2 
Or he may deviſe to: her; ed. No faraurable:Qonſibftion- cops; 
[1 Tenant; in Fee makes a Feoffiment i in to bo WM agate Rule 
Fee to the UIſe of dis Daughter for Life, Law. Lid. 
| e bis Son in Tail, Remain- Difference between a Leaſe for Life, 
der to the Feoffor's right Heirs: Yet | Remainder in Tail, whtte the Heir Chill | 
he bath a Reverſion; and his right be in by Diſcent, and a Feqffihene to 
Heirs can not be Purchaſors. 432 the Uſe of A. for Life, Remaindleb to 
A Covenant to ſtand ſeiſed to the his Iſſue in Tall, who ſhall take 
Uſe: of the Heirs of his Body, its the Purchaſe, 1019-0003 t & ib 
ſame. as if Jimited to-bimlel and the | I a Gift be a in! Tail Keule. 
Heirs of his Body. l v.11 Jah the ue female Gaby Mall inherit, 
The Heir and Anceſtor, are Correla· amt zu mesgqr n Lid. 
tives, and; therefore 2 Man can not But a Giſt to 4. ſor Lite (who. has 
make his right Heirs Purchaſers with+ | a Son and a Danger) Remainder to 
out putting the whole Typ Gp out | the: Heirs female of his Body: 
of himſelf, id.] His e can nor take; and 
Feoffment to the Uſeof ſuch Perſah; why, eg tt 12 bo i. 
and of ſuch Eſtate as he mall appoint Eten te.iſtand ſeiled in Con; 
by bis Will: The Feoffor is ſeiſed of a fideration of Money and Marriage; 
alias bas until the Limitation age; * Uſe will ariſe without Marelage, 
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age is the principal 'Confi- 


A Covenant that after his Death Ds "The Marri 
Heir ſhall ſtand ſeiſod to an ule, is | deration zthe Money is dur the Acceſs 
void, | Gia. | tory, © e . 0% 13601 ,0\v3v aa. 

A future. Uſe 157 . Charge on the But an Uſe will afiſt if cht Eſtate be 
Land and cannot be deſtroyed, hid exceuted by Fcoffincat, Fine/ior Reco» . 

[A Feoffment to the Liſe of the Heirs verge W iK ie His 
of his Body is an” Eſtate for Life in The Father can: not covenant that 
the Feoffor, Did. the Son ſhall ſtand ſeiſed, Ilid. 

A Feoffment to the, Uſe of himſelf Where there is no Tranſmutation 
for Lite, Remainder to another in Tail, of Poſſeſſion the Eſtate remains in the 
| Remainder to his own right Heirs: Covenantor, and there muſt be = 
The Reverſion is in the Frathbr,. 1bzd. good Conſideration to raiſe an Uſe; 

The Statute of Uſes incorporates [A for Love or a or n 
the Uſe and the Poſſeſſion indiffolubly, | | Tbid. 


Bid. But Money will not raiſe-/un; Uſe 


— eee 


— 


— 


If Tenant in Fee kd for Life, Re- without Inrollmentt. 436 
mainder to the Heirs male of his Bo- Form of a Deed of Covenant to Gand 
dy, the Remainder is void, Ibid. ſeiſed to Uſes, 4335, 436 


* 1 8 * An 
3 


An Uſe will ariſe on a Leaſe: and 
—— if à Conſideration of five 
illings be in the Leaſe, tho there 
— in the Reledſe, | 


161 N 


| 


A 


The 7 1 LX 2 


to the Fir 2 Pay. t. 
mainder to A; in Fee: Here is 2 Trail. 


mutation of Eſtate, and ul the Uſes 


are created out of it,” > NiPage 438 


proſently, 911 ', 71 ve, yd 7 Ii 


A Man ſeiſed: in: Fee, im Con 
tion of natural Love to his Daughter, | af one” refuſe/ the eke e Repel 


dera- 


by Deed inrolled, gives, 
gains and ſells to her, &. This is not 
or om Conveyance to raĩſe an Uſe, 
N and 437 

x3 6020545 | 
There are fre Things ber to raiſe 
an Ulſe byr Way of Covenant 10 
i ſtand ſeized, vis. | 
Id gen NIE on isi ni 2.816 
N A ſufficient Conſideration, Ibid. 
| . A Deed; abort <4 Mio, Bid. 
III. A Seifin wrench Thid. 
IV. An apparent Intent, Ibid. 


. Apt and proper Word | * * 


TS to 2 .am 
2761 


1 | . N 18 77 (1534 81 8 1 : 
: - The Watd Covent ior netellry, | 
0 Ae! jon 1152 19 ita t: 


the Words that are proper in Fc 
—— —— will raĩſe an 
we, 1383 * No £081) lo a bid. 
The in Conſideration of 
Blood, gives, pants c. to his Son, 
alenleas ito him and the Heirs of his 
Body, with.other/Remainders after his 
Death: Proviſo, that the Son pay the 
Father à Rent bf 8 J. per Aunum during 


But on 4 Covenant v hie Uſes 


grants, bar+ | ſhall not take pfeſentſy, but the Co! 


vetiantor hall retain it, Wid. 
11 What are geed 'Conli deritfons on 
| Covenants to ſtand ſeiſed; -' id 
he /Reſervation of à Pe er Corn 
is a good Confideration'to raiſe an'Uſe; 
109: I Uns an = 
-:The Word Gram in 4 Leuſe for a 
Year will make the Land' afs'by Wa 
of Uſe, A eid to e115? 150 
No Uſe will ariſe where ie appears 
that the Parties intended to pal an E- 
ſtate by Common Law, i ' Ibid. 
Form of 'a Deed We obeene td 
ww a Fine 0 Uſes, 35. 439, 440, 
= 441, 442 
(I An Pe or Creations of 
Uſes, Truſts or Confidences* of any 
Fine or Recovery, by any Deed 
made after the levylng or ſuffer- 
ing of ſueh Fine or Recovery, are 
good by * _ Statute 4 O& 5 Anne, 
nog oats drag 
| Uſes * Powers in Contingency 
aud Poſſibility 


determined VF. mutual "Conſent of the 


Life: lc is a void Conveyance,: and no 
Uſe will ariſe thereupon, nor ang; 'E- 
ſtate at Common Law, 1437 
A. ſeiſed of a Rena? be an E- 
ſtate for Life, in Conſi deration of na- 
tural Love, gives and grants to his 
Son, Haie to him and his Hei 
to the Uſe of himſelf for Life, then 
to his Son in Tail, Remainder to: his 
Daughter in Tail; 
Attornment nor inrüfiment: This will 


not amount to a Covenant to ſtand | 


ſeiſed to Uſes bid. 
Feoffment in Fee to the Uſe of A. 


Heirs, are revocable, 


but there was no 


Parties, 441 
A. ſüffers 2 Recovery 
of his Wil: Tben Writing 
under Hand and Seal datires the 
Uſes, then makes a Feoffment and 
declares / new Uſes : The firſt Uſes 
Tbid. and 442 

Form of a Proviſo to revoke old Utes 
and decture new ones, 441 


Warranty. 


"Here muſt be no Warranty in a 
Covenant for reaſonable Al- 


KS Life, Remainder to B. for Life, Re- 


dance . | 70 
4 In 


Alſo, if 4. -refults, Boat wa | 


nights IE Bid. | 


may be revoked and | 


to the Uſe 


WES 


The. TABLE to the Fi vs. . 


Covenant upon 4 Warranty of 

4 Leute for whe 2 Plainitiff ought | 
to ſhew what Eſtate he who entered 
t the Time 
8 Fine nor Warranty ſhall | bar | 
any Eſtate in Poſſeſſion, R Re verſion or 
Remainder which is not deveſted and 
to a Riphe, © 15 120 
* — — will bind only where 
$a Rig ht of Action left; but not 


i 
there is a Ri he of Entry, 
8 ny Tar 


The Word Ded is a Warranty in 
Law, 167 


bind, and where not, | 
 Warrantia Charte. 


A Wirrantia Charte was 3 

* * 2 Fg for Years on 
evicted, and for the 
dant. But nant had been the 
roper Action in this Caſe, 83 
Difference between a Warrentia ar- 
te and Covenant, | 84 
Where Tenant for Life is evicted 
of all his Eſtate under * Leffor's 
Title, his Remedy is by Warrantia 
Cherte, 84 


301 


Waefte. 


Covenant that Leſſor after four 
Years may come to ſee if any Waſte : 
He may come when he pleaſes, 84 

Covenant that Fe may take 
Houſe-boot, &c. without comming 
Waſte is vain, | i 

The Signification of the Clauſe wirh- 

ont Impeachment of Waſte, 386 | 
That that Clauſe gives Power to the 
Leſſee to make Waſte for his own 2 

It 2 bim a Power to cut down 
the Trees and convert them to his 
own Uſe, id. 


cl 


by 
| 


| 


Where 2 general Warranty ſhall | 


| Without 
Wale, 
of his Entry, Page 83 


- Otherwiſe where the Words are 
Impeachment by 2 AGion of 
oF Page 386 
le is not Waſte to cut down p 
Trees, 337 
A Leaſe. excepting the Woods 3 
Waſte {one the, and why, 135 


Way. 


| Atticks that one ſhall have a Way 
amount to a Grant of a Way, 56 


Wal Se Devile, Expoſition of 


A Will to paſs Lands muſt be in 
Writin „ ſigned and ſealed by the Par- 
ty in t e Preſence of three Witneſſes, 
who muſt ſet their Names to it in the 
as | Deviſor's Preſence, | 97 

A Will in Form of an Indenture, 
held a good Will, | Ib:d. 

How Wills ſhalt be conſtrued, Mid. 

Collateral Averments not admitted 
EE IR l Excoſia _ 

wo Grounds for the tion 
Wills, 98 

Words in a Will, which diſinberic 
2 Heir, muſt be clear and not doubt- 

An Efſtate may ariſe by will, by 
Implication, Ibid. 

In a Conveyance to Uſes there may 
be an Interpoſition of other Eſtates, 
and the Remainder ſtand : But 
in a Will the Remainder ſettled muſt 
follow the Rule in Law, 108 

The Word Heir in a Will deſeribes a 
Perſon; but not Heir in the plural 
Number, Ibid. 
Probate of Wills belongs to the 
Spiritual Court, and no Prohibition 
Hes againſt it, 111 

But the Probate of Wills for Lands 
only, and no Goods, need not be in 
the Spiritual! Court; and if there -# A 

nit 


X 


3 


% , 


The TABLE to the Frſt Parl. 


Salt to compel the Probate thereof, a 
Prohibition lies, Page 111 
But where the Will is of bath| 


Lands and Goods, it muſt be in the] be:r 


Spiritual Court to enable the Executorꝭ 
to ſue for the Debts, © id. 
A Will ſhall not be void if by any | 
Conſtruction it may be made good, 
161 


Words in a Will muſt have an ap- 


parent Intent, to diſinherit an % 
| 12 

The Law does not favour an Eſtate 

limited by way of Uſe ſo much as a 

Will, Ibid. 


A Codicil for Lands annexed to a Condition, 


Will, how to be, Ibid. 
a Will, Ibid. 
Where there are two Deviſes in a 
Will of the ſame Eſtate to two ſeve- 
ral Perſons, the laſt Deviſe ſhall ſtand, 
X09 162 

A Will ſhall not be favoured where 

It is repugnant, | | Jhid. 
A Will muſt not croſs the Grounds 
of the Law, Ibid. 


7 Words. See Expoſition of Wows. 


Reſtraining Words, how to be ex- 
pounded, 
Words of Reſtraint at the Beginning 
or End of a Sentence, explain the 
whole, 50 


Whether the Words, by any Ad ow | 


by. him, at the End of a Covenant that 
he was ſeiſed, ſhall refer to all before, 
or only to the laſt part, N 
The Word Covenant, is not neceflary 
to make a Covenant, 54 
Covenant lies on the Words Red. 
 dendum, Conceſſi or Dimiſi, 88 
Where vain Words ſhall operate, 
158 
Where Words i in the Beginning of 
a Sentence refer, and where Words in 
the Middle, Ibid. 


How the Words ſecundum. fur mum, 
Charte ſhall; be expounded: Page vo 
Where Words of Signification pa 


rejected, $301 eit bd $ 


i£ When Words: ſhall, be tranſpoſe, 


4 Ibid. 

How: "op Word ſaccelſre ve diſtin. 
guſt the ſeveral Eſtates aud. Fo 
0 
The Diverſiey: 3 piacing "te 
Word ſucceſſive: before; the- Horde 


or After it, 


7 { 


How a Condition ſhall be created in cedent, and where ſubſequent, 


To" 


The Word If makes a „Genditten. 


ke Word / Si makes a precedent 
| 26 

Where Pro makes a Condition E 
The Words, Provided always, &c. 
that the Leſſee ſhall not alien, make both 
a Condition and Limitation, , bid. 
u ſhall happen, make no Condition 
without Words of Entry, bid. 
Where the Word Paying is not a 
Condition, but a reciprocal Covenant, 
for which each Party may have his 
Action, 37 
| Where in  confderdtione- performati- 
onis inde made a Condition and We 


not, 


To what the Words Give and we 


5 | do enure, and how they ſhall be con- 


ſtrued, 154, 305 
The Words Divers good nnn. 


will not raiſe an Uſe, 170 
The Words Dedi, conceſſi ; & co cl 
mani are good, and 'work without Li- 
very, 

The Word Demiſe may amount wn 
Conſideration, 411 69 

Where the Word Paying is not a 
Condition, but a reciprocal Covenant, 
for which each Party may have 
Action, 

The Word Covenant makes a Leatt 
though the Word Grant be omitted, 


52 


- 
The 


" De TABLE io the Firſt Part. 


The Words Paying and Performing | were firſt uſed in our Law, though 
make a Covenant, not a N they had long before been in Practice, 
age 52 I 
How the Words For any Ad done by | What Words will amount to a &t 
bim ſhall be conſtrued, - 67 | venant to ſtand ſeiſed, 425 
The Word Mole ſtation extends not | The Word Gram in a Leaſe for 2 
to perſonal Torts, 75 | Year will make the Land paſs by way 
The Words Other than amount to | of Uſe, 438 


an Exception, A, .. What the Words Ti bell: figni- 
Doubtful Words ſhall not alter an | fy in Law, _— 


expreſs Devile, 161 1] The Words Tielding and unn vis 


Of the Word Pro in a Grant, 5 an expreſs Covenant, not a Covenant 
When the Words Behoof and | in 0 Law, 8, 50, 52, 56 
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Conſideration in an 
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TELE N des 
1 


25 
7 0 


5 


is 2 
> a — dave, 1 
2 — da Sobera an, | 


Aſſignees, their ex. Wl 
tutors and — i 


j 


— 


f 
. 
8 
* 1 
1 
1 
238 


2 Brandi is 


> * — b 
2 * a 


p * * x 
3 * , 


ww ? 


| Perſons being Gꝛantees (b) 
o2 Allignees, t 
ſaid Soberatgu f 

King, 02 to 02 by any o- 

ther Perſon o2 - Perſons 
than the King's Highneſs, - 

and the Þeirs, Erecutozs, 
Succeſloz and Aſſigns of 


Shall have like k berp of them (c) ſhall 
Advantages againſt 
the Lefices, their 
Executors, Ge. 


Lefſees. (d) their Execu- 

os; r | = 

gns- (e Entry fo? 

mene of Rent, Nom papment Of the Kent, 

Waſte, and other N fo2 doing ot Maſte 02 
Forfeicures. other Foxfeiture 5 and al⸗ 
ſo ſhall and may have and 
enjoy all and every luch 

Remedies by Atti. dies by Ackion only, fot nat 
ace de perfonming of other Con. 
Conditions, Cove- ditions, f Covenants 
nants, and Agtee- O? Agreements contained, 
ments in theLeaſes. and expreſſed in the Inden⸗ 

tures of their ſaid Le 
Demiles oꝛ Gzants, Againſt 
Ag: inſt Leſſces all and every the faid Leſ- 


and Granrtces, their 
_ Exceutors and Aſ- 
ſigns. | 


_ 
p 1 


* > 


* 


ſees and farmers, and zan. 
tees, their Executozs, Ad- 
miniſtratozs and Angus, 
As the L-ſſors AS the Tal Leſſozs 02 Gan- 
2 Grantors toꝛs themſelves, E their | 
Heirs 02 Succeflos ought, 
ſhould, 02 might Have hay, © 
02 enjoyed at any Cime o 


- 


Elmes, in like mauer over, 


and Fon, as it the Re 
verſton of ſuch Lands, Te. 
nements of Hereditaments 
had not come to the Hits 
ok out faivSoveraign Low, 
02 as our (giv Soverainn' 
Low and his Heirs and 
Siccefſozs ſhould-&+ might 
have had and enjoyed (g) 
im certain Caſes, by Uer- 
| | tue 


d 02 by our gains and ſells the Reverſi- — 


and may habe and enjoy Leſſee, for a Oondition tic 
[.ke advantages againt the broken without giving No- £*" and Sale. 
"tice of the Bargain and Sale. 
Co. Diary. 6 oo 


4s? 


the Statute. Ca Lin. 2 


vantage of Conditions, for 


Co.Litt 215. 4 | 
Aſſignee of the Reverſion 
of 2 
take Advantage of Cove- 


he could not take Advan- not enter — the 
1 * N 1 8 0 en; 
tage of the Condition ; Condition bro 


have had, if it had not 
been aſſigned. Co. Lite. 


Bargzinee þ 
inroll'd in 
1 ration of 
in Money, is an Af 
ſignee within th, 
Statute. 


cb) if the Leſſor bar- 


Deed inrolled, 
conſideration of Money, 
the Bargainee is an Aſſignee 
within the Statute. Co. Litt. 
215. 4. » Be p A | 

But he ſhall not take ad- But cannot en. 
vantage to enter upon the berger Conditix 


broke, without No. 
tice of the Bu. 


So if the Leſſor grants — that if a Re. 
Reverſion to the Uſe to the vir 
of A. and his Heirs, A. is and his Heirs, h. 
a ſufficient Aſſignee within n Aſignee, 
215.6. 
(e) The Statute is gene- 
ral, ir. That the Grantee 
of the Reverſion of every 
common Perſon as well as 
of the King, ſhall take Ad- 


Non payment of Rent 


„Ge. 


* 
1 , 


So is an Aſſignee 
of the Re verſion of 


Copybold Eſtate ſhall 2 Ca 


Lev. 327. $44 &3 , | 
At the Co 


F mmon Law, if Lesſe for Lit, 
a Man had made a Leaſe nd if Rent is be 
for Life, reſerving 4 Rent, hind fo tre- enter. 
and if the Rent be behind, 
a Re. entry, and the Leſſor 
bad yr 

the Grantee might 
diſtrain for the Rent, 


| Grantee of th: 
anted the Reverſion Reverſion at th 
Common Law 

might diſtrain for 
ut the Rent, but could 


but now he hath che fame but now be my 
Remedy as the Leſſor might by this Statute. 


T5, . 4 %% 
(4d) The Statute ſpeak- 
ing only of Leſſees doth 

1 not 


— 


TR 7 0 W * : 1 * 7 8 * 
1 x 1 S ; ” LAS , 7 
" * * * 4 *. : . 
ES . 
* 
* WT of # © 
9. 1 
* 


Aſſignments.” '*w A. 


tue of--the A# (hy made not extend to Gifts i in Tail. This Statute ex- 
at the. firſt Sefllon of this. Co, Li, Ii 4. nor.. to. n Gift 
preſent Parliament; it na Covenants: Eſtates i in Nor to  Covez 
ſuch-Ozant by Letters Pa- Fee, or in Ta bo but only - ah 5 4 in 
tent had been made * * upon Eſtates. made upo 20 
Þighnels. en 1 for Livcß, or Years. 
. A Man leafs. by L the Leſſee cove- Covenant for Re. 
nants 15 himſelf and his Executors (not & ns) to PA pairs lies againft 


pair the Houſe; Covenant lies againſt the Aſſignee, tho e 


/ 


not. named, it — for. * way * the Premiſſes 


demiſed. 5 Nep. 24. 

Covenant was brought of Leſſee for Covenant for 
Rent; he pleads that he page ui fy to 7. F. 8. fore any — A 
Rent * z and held a good Plea, becauſe 1 it is yo a he affened — 
Covenant which runs with the Land. 2 ae, 2. B. R. che Rent due, and 
the Aſſignee being only chargeable in reſpe& of the Pri- , 

vity of Eſtate; but it will lie againſt the Leſſee upon Bur it will ye 
his Covenant. "See Cr. El. 328. pl. 1. 2 Lev. 233. Cr, ** * 
J 309. pl. 8. 522. N. 7. Bret 8e Cumberland, | 

Where there is Leflee for Years, and the Reverſion i is Grantee foryears 
granted for Years,” the Grantee. for Years ſhall have the nal Ne og engl — 
ſame Benefit of the Condition, as the Grantor ſhould my take Benefirof 
have had in ee of the Word Executor. Co. Litt, * Condition. 
215. 4. Ne 

Bur where there is Leſſee for Years, and he grants Bur if Leſſee 
part of his Term to another, and afterwards by Bar- | waa PF 
gain and Sale for Money grants his Reverfion to another, by Birgainand Sale 
this will not veſt in the Grantee with- | 2 7 
out Attornment; * becauſe the Statute 5 Now Artotoments fe wi is 
of Uſes extends only when an Eſtate is — 8 the Grantee wich. 
granted by a Perſon ſeized ;; and here * Arrormment 
he who granted the Reverſion. was only, poſſeſt. owes 
212, 232. Raym. 487. 

But where a Man ſeized in Fee, grants, bargains arid Bur if Grantor 
ſells for Years, in conſideration .of Money, here the Ons * yo = 
Statute of Uſes veſts, the Poſſeſſhan. in the de withqut and Alis for Years. 
Attornment,becauſe the Leſſor is ſeized of the Reverſiqn, che Statute for Uſes 
and in the other Caſe he is only poſleſt, and. 05 — > 
within the Statute, but only at the common Law. 2 R. ment. 

Vide Title Reverſſon. | 

(Ff) The Grantee of part of the Reverſioh that? not Grantee of pare 
have Advantage of the Condition, but he -ſhall have f, the. ovation 
the Rent upon an Apportionment. Co. Lit. 215. a. Vide rage of 2 Conditi- 
Tenant for Tears ,- for apportionment, wide poſteg_( 1. ) on, but may have 


'(g) Altho' the Words of the Statuteare for Non-p4y- oned = _ _—_ 
ment of Rent, —_ of Maſte, or other Forfeiture, * 
| the 


; 4 Alſſignments. 


Mignecs canmor the Aſſignees ſhall not take Advantage 
whe * Nes, feiture hy force of a Condition, but only Ny ey for For- 


feitures an ate either incident to the Reverſion, as Rent; 
incident to the N. for the Benefit of the 'Eſthte, us lor not doing — 
verſion, or ro pre- Wuaſte, or keeping the Hpuſe or Fetiess in Repair, or 
ſerve the Eſtate. for preſerving 'of \ Vood, Or ſuch like. * i 
And not for ent of a Sum in Groſs, Deli of 
77 Wen or 1 like | collateral Things Go, 3 
21 384. 52, 24 a 
A Condition 8. 2755 A in Law, e may Þ be aA 
Rents may be ap- 2 A fe oth Co. Alſo a Rent may 
OY by AA — apportioned, the manner * N 3 Rep. 24. u. Co. 
Tut. 147, b. 148, 4. 1 Fer. 976. 5 Rep. Fa Ti. 
tle Tena for Tears, © 


on 4 S 
but of ſuch as are; or 


* 
* 


Dede for « Moi. 


Leſſor Moth bebt for Itter of do AY 
Agree 0 ferved on the Freaks wa zpainſt' the Aſſignee of = N 


ety, and good. of the Term, and eld that it well lies. Jowes 1: G. 
Covenant againſt Covenant ties . an Aﬀignee'of Puree | Gur. 


an  Aligeren To 222. — 
ybold runs the 


3 e to 
5 Common Ide. Le. 326. and is alſo within 


Statute, * e the 7 ch wo alſo Cr. Car. 
) « 3 Pl. 1 ne Wen | */ 3 


2 28 all © Mozeover be it Enated by the Weben aforeſaid, 
8 9 5 That alk Farmers, Lettres, and Gzantees, of Lozdſhips, 
, their Execu- ** Cites, potions Lands, LE prope Rents, Parſonages, 
PA Alen, ar other Herevitaments, ” fo2 
e, a. Teen e Pears, wo 1115 „ their Erecutos, Ad. 
| winiſtratows and Affigns, Wall and may have lie Action, 
bantage and R y againſt alt and every Perſon . 
medy againſt the and HEE and Bodies Polttick, their Þelirs, BUL- 
Grantees, of the Tees and Alligns, which" pave, 02 ſhall have any Gift 
any ple, wh. _= of the King our Soveraign Lom, 02 of any 
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85 ure like... 
Advantage and Re. 


- 
E43 146 


er Peron dz Peres, of the-Reverſion of the 
me Yanozs, Lands Tenements und other -HÞHeredf- 
ate fo Ur; a any areeſt thereof,” fox any Cor: 


| fo » Condrian, an dvenant ( * 12 
Covenant, &. 0 C contalned ' (K) If a n for Life — i; *, 


Agreement, 
. 1 75 itt 
Ad (her Leaſe. = Ki Artorr: ment. 

＋ ge 8 Leſſor levies a Fine of the Bur Covenant . 
Igainft the * 1 any 5 ' Reverfion, the Conuſee is Uts veſts witho! 
N Jon dave dad EW Graritee or Aſſignee of the Artorom:n: 
Negg? zur „ and Ozanto zs, Reverſion, but without 
. betes ** r Attorniont he ſhall not 


hn 5 


take 
2 


P nd, - 8 be * 2 G mY L r 1 oy, _ KJ 
„„ 


the unden. 8 made, reſerving a Rent t, ke Advantege of 
Condition, and the a Condition with- 


Bene fit of it,and all benefit of-Advautages | take advantage of the Con- 
eee of, © of Recoveries in Aalue, dition. For the Makers 

corering except» by reaſon.of any {arran- of the Statute in- Ce is in Cele of 

ed. ty in Deed 02 Law, by tended to have all ne- mon Law, and not by 


- Uoucher 02 otherwiſe on- ceflary Incidents ob- the Statute of Uſes; for 
Iy excepted. a ſerved, aud not to ſup- Vs veſt without At- 


rornment ; and all Ar- 


Ry ply any Defects. Co. r ta ken 

„„ bn 

In a Bargain and Sale inrolled the Uſe paſſes from the 1 e Burgain and 
Party, and the Statute of ſes executes, the Poſſeſſion, Ute: crecutes th 


Uſes executes the 


and the Party hath no Remedy to compell Attornment, pofleſſon of the 
neither is there any Default in him, and therefore the R<v<rfon, without 


Reverſion ſhall be in him without Attornment. 6 Rep. EW 
68. b. Nay the Book goes further, and ſays, Note, a ; 
good Reſolution for all Conveyances. on Confideration 
of Marriage, Bargain and Sale inrolled or otherwiſe, 
upon Limitation of Uſes, upon Fines levied, or Reco- 
veries, whereby there is great Safety, to thoſe to whoſe 
Uſes they are levied ; which is alſo good for the Com- 
mon- Wealth, that thoſe in Reverſion ſhall not be barred 
from recovering their Rents, which in all. Equity and 
Reaſon are due to them, and no Inconvenience to the 
* Tenant. For upon the Execution of Eſtates 
y the Statute of Uſes, as Covenants in conſideration of 
Blood, or upon Bargain and Sale inrolled, &. there 
needs no Attornmient. 6 Rep. 68. a. 69. b. Þ Note, Tho 
now there needs no Attorument, yet 


the Bargainee ſhall not take Advantage OW was be- 


the Statute of 
of a Condition until Notice be given * e ee 
him of bis Bargain and Sale. and this / 


the Statuti 

is by the Statute of 4 & 5 Ann. 5 = my if 
_  Covenint de do (1) When the Covenant extends to a thing in fe 
; re acts that is Parcel of the Demiſe, the thing to be done by 
; the Lend, and ſhall force of the Covenant is quodammoclo annexed and ap- 
ae ade Allignce, purtenant to the thing demiſed, and ſhall go with the 
bude Land,. and bind the Aſſignee, althe he is not bound by - 
expreſs Words. 5 Rep. 16. a, b. 24. a, bd. 


But where a Covenant extends to a thit 


to ug which had 
not Eſſence at the time of the Demiſe made, this cannot 
be appurtenant or annext to the thing which had not Eſ- 
ſence as if the Leſſee covenants to re- - 

pair the Houſes demiſed to him during ; R. 24. , b. 
the Term, this is Parcel of the Contrag. | 

and extends to the Support of the thing demiſed, and 


hall bind the Aſſignee, altho? he is not expreſly bound 
by the Covenant, | | | 


? 


C But 


6 . Aſſignmeats. 
But nor a Cove== But where the Covenant concerns a thing which was 


nant z , at tha not in efſe at the time of the Demiſe, but is to be done 


time of the Demiſe. afterwards; this ſhall bind the Covenantor, his Execu- 


tors, and Adminiſtrators, but not his Aſſigns ; for the 
Law will not annex a Covenant to à thing, which hath 


not a Being. 5 Rep. 16. b. 


. * 


If Leſs J If the Leſſee had covenanted for him and his Alligus, 
Aſtgns to de anew that they ſhould make 'a new Wall upon part of the 
ching on the Land, Lands demiſed; becauſe it is to be made upon the Lands 
3 n demiſed, it ſhall bind the Aſſignee: For altho the Cove- 

nant extends to a thing to be newly created, yet it is 
to be made upon the thing demiſed, of which the Af- 
* 4 08 the Benefit, and it ſhall bind him. 5 
Nep. 16.'b. ae u 3 {7 
Covenant by Lef. © But aſtho*'the Covenant is for bim and his Aſſigns, 
N I he if the thing to be done is meerly collateral to the 
JateralA8,thall nor Land, and doth not in any ſort concern the thing de- 
bind an Aſſignee. ex miſed ; as a Covenant to build a. Houſe 
* Leſſex covenants upon other of the Leſſor's Land, than 
yooey - CO that demiſed; or to pay a Sum of Mo- 
warden „ ſor tx * > 
Shillings per amm, Mey to a Stranger: Theſe, things are 
ek ve is not - meerly collateral to the Demiſe, where- 
being a | collareral to he is a Aſſignee, and ſhall no more 
Thing. Cr. Jae. 438, bind him than they ſhall a Stranger. 5 
439- pl. ROO TITER | Rep. 16. b. | | | * 

A Covenant in Where a Man demiſes a Stock of Cattle, or other 
2 Leaſe of Goods Perſonal Goods, for any time, and the Leſſee covenants 
Aſſignee. for him and his Executors and Aſſigns, at the end of 

the Term to deliver other Cattle as good, or ſuch a 

Price for them, and the Leſſee aſſigns over theſe Cattle 

or Goods, this Covenant ſhall not bind the Aſſignee be- 

cauſe this is but a perſonal Contract, 4 there Fang. 555 

: ; FEY Privity as there is between the Leſſor 

. 1 ne Lake and his Aſſigns of the Land 
lity is not aſſignable in reſpect of the Reverſion; but in Caſe 

AT fro Bag of a Leaſe of Goods, there is not any 

to. © Priyity or Reverſion ; but it is meerly a 

Aſſignment of a Where «'Man''co- Choſe in Action (*) in the Perſona- 
Choſe in Aion, in Yenants nor 1 lity, which can bind none but the Co- 

quity, is 2 Breach ® & in Action,. b | 2 
ef Covenant. an aſfignment, in E. venantor, his Executors and Admini- 

guiry, 16/2 Brexch'of ſtrators, who repreſent. him. 5 Rep. 

A Covenant to Sr 16, 17. 2, b. * 1 | 
repair, binds the If Leſſee for Years covenants to repair the Houſes 
3 gs during the Term, this ſhall bind all others claiming un- 

s He mm. der him; for, that they are things appurtenant to, and 

do run with the Land in whoſeſover Hands the ſame 
ſhall be, as well thoſe who come in by Ad of Law, as by 
the Act of the Party. 5 Rep. 17. bz. _ 
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Aſlignments. 


he Executor of an 
Aſſignee, and ther A 


cutor, may have gant, becauſe they ate comprehended under the Word 
aA : Aſh 3. Nep. 1 b. x 1 7 4 nns 
Aliugnees. 5 Nep. 17. U 1 32% 

Aſſignee of Term Ihe Aſſignee of a Term ſhall have Remedy upon a 

may have Remecy Covenant, by way of Retainer; againſt the Aſſignee of 

cb Reverſion. the Reverſion, becauſe it runs with the Land. Cr. Cer. 

137, 138. Pl. 563. nan „ n 2 ot 

Covenant againſt Covenant lies againſt an Aſſignee of Parcel. Cr. Car. 

Aſſignee of Parcel. 22 I, 222. Pl. 8. C. J. ones 1 : Hear 


Aſſignee may take Aſſignee of a Term ſhall take Benefit of a Covenant 
benefit of a Cove- 


- 


may, bring D 15 9 againſt the Leſſor, 

upon the word - conceſſe, or dimiſi. 5 Rep. 17. a. 4 Rep. 

„ Do Fad. 1 Sid. 266. & fligne 7 4 

Covenant lies not venant lies not againſt an Aſſignee for a Breach of 
derb of diser. the Aſſignor. Latw. 363. 


\ Three mannerof , Chere are the manner of Peiuities. 


. Pavity in reſpe# of Contract only, 
3. Paivity in reſped of Eſtate and Contraf. 


* Privity of E- 1, Pꝛivity of Eſtate only is where the Lefſo2 grants 
— over his Reverſion : There, between the 'Gzantee and 
Leſſee, there is only Pzivity of Eſtate. 3 Rep. 23. a. 

2. Piivity of- Contract is a perſonal Paivity only, 
and extends only to the Perſon of the Leſfoz, and to 
the Perſon of the Leſſee: As when the Leflee aſſigns 
over his Intereſt, yet the Puvity ok Contract remains 


2. Privity of Con- 
tract only. 


(a) 3 Rep, 23. a. | | 
Ca) So long as the Privity of Contract remains, 
an Action of Debt may be brought for the Rent any 
where; but when the Privity of Con- 
tract is gone, and only the Privity of W e dec. 
Eſtate remains, there it muſt be brought gone, then the Land 
in the County where the Land lies. ion Debtor. 
After Leſſor has ac- . But in the caſe of an Action of Covenant, the Sta- 
Thees fe Ca, tute, transfers the Privity of Contract, for an Action of 
not have Debt for Covenant is not like an Action of Debt for Rent: For 
th Rent, but he if the. Leſſee aſſigus over his Term, and the Leſſor ac- 
n cepts of the Aſſignee for his Tenant, the Leſſor cannot 
* bring Debt for Rent againſt his firſt Leſſee, by reaſon 
of his Acceptance, which hath extinguiſhed the Privity 
of Contract; but yet in ſuch Caſe, the Leſſor ſhall af- 
2 | 


ter 


An Aſgnee and The Aſſignee of an Aſſignee, and the Executors of an 
ſlignee ; lo the Aſſignees of Executors, or Adminiſtra- 
Aſſignee of an Exe- cors of ev Aſſignee, ſhall have an Action of Cove- 


— in Law; for if the Aſſignee of a Term be evicted, he 


between the Leſſo2 and Leſlee, as to the Aion of Debt. 


, * 


r. Palvity in reſpet of the Eſtate only. 125 


Where the Acti- 
on of Debt for the 
Rent is to be laid. 


8 Aſſignments. | 


ter his own Acceptance maintain an Action of Covenant 
againſt his firſt Leſſor 1 Saund. 240.Cr, Far, 521, 32 2. pl. 7. 
3. The third Patbity is of the Eſtate and Contrack 
both together; as between Lefſox and Leſſee themſelves, 
when neither Lefſo2 no2 Lefſee have toner d ary Part of 
their Eſtate,thereis Pzivity of Eſtate any Pzivity ot Con⸗ 
trait both ſtill Cubliſting together, and by nefther Par- 
h Salt after the Alignment,the Leid grants over bis 
Grantee of the 0 if after the Ullignment,the nes 
Reverſion cannot Rł berſion, the Gꝛantee chall not have Gebt againi the 
have Debe agiinſt Leſſee, fo2 the Pzivity+of Contract as to the on of 
Debt, is gone. (b)'s Rep „ 
23. b. of that holds on- (b) Foraſmuch as the Agigneeicp4, 
ly between the Lene him. Rent iffues out of the Land, Yr is reſpett oft, 
ſelf and the Lefſee himſelf, the Affignee wo has the © © 
Land, and is privy in Eſtate, is Debtor in reſpect of the 
« l Land. 3 3 1 Ch * N ? * 1 
But an Action of Covenant he ſhall well have for the gat 1.0; x 
Rent, if there is a Covenant in-the Deed to pay the ſignee may be u 
Rent. 5 Rep. 16, 17: a, b. 1 Sn 240. Cr. Far. 32 1. ae of con 
522. 1 Sid. 266. That the Words Telding and Paying, 
. make an expreſs Covenant, and not à Covenant in Law. 
if Leſſor enters Ik the Leſſoz enters 'foya Condition bzoken, now is 
for Condirion br0- the Estate determinen; but the Leſſo2 ſhall have Debt fo2 
determined, yer be his Rent due befoze the Condition bzoken. 3 Lev. 23. b. 
may have Debt for © Leſſee fox Prats agnus over his Term,and afterwdrds 
che Rene. „ „ the Lefſo2 by Bar pain and Sale inrolled, ſells the'Re- 
Reverſion cannot verſions the Bargainee ſhall not have an Aﬀion of Debt 
have Debe Nes againſt the'Lefſee, (e) becauſe there is no Pylvity be- 
| be bs may bave (Ween them. 3 Rep. 23. b. 24. a, 8 
Covenant. (e) But he may bring an Action of Covenant, or Bur my bn": 
diſtrain for his Rent. Ce. Fac. 521,"522. pl. 7. 1 Saund. nn * 
240. See 3 Mod. 336, 337, 3388. 
Leffor has Election Leſſee fo: Pears aſſigns over his Term; the Leflo? 
eicher againſt che map charge the Leſſee, "02 his Aſſignee, at his Elettion - 
bur Acceptance of and therefoze if the Lene accepts the Rent of the Af- 
the Rent of the Af. ſignee, he hath determined his Eleftott, and he chan not 
e Fiege mines Have an Aﬀion-of Debt afterwards agalnſt the Lefſee fo? 
Pears, wy the Rent due alter the Alignment. (d) 3 
ep. 24. "PAIR boy . A zin "=; * 
vet may have an ( d) By reaſon of his own Acceptance, by which he 25 
Attion of Cove. hath entinguiſbed the Privity of the Contract? But yet 
nane cer AcceÞ- the Leſſor after his own Acceptance, ſhall maititain an 
Action of Covenant for his Rent. 1 Sannd. 240, 241. 
Acceptance of Cr. Jac. 521.pl. 7. 334- pl. 1. Cr. Car. 580. pi. 3. And alſo 
none 1 that his Acceptance of the Rent, ſhall be a ſufficient No- 
fignment. tice of the Aſſignment. Cr. Jar. 334. pt. 1. 398. ph A | 
1 | = Leſlot 


N 


| Leffor aſſigns = F 
Reverſion, and af- 
ter releaſes to Leſ- 
ſee all Covenants. 


Leſſee cannot diſ. Ko AF 


| charge aq or 


ſpecial Auer 


Aſfgarhan wichts, 


Lefſozaſtigas:overtdis'Reveeſion; ald 

© tote nu Bent ne, rah 55 the 
nants and Demands. | 
er Alot 


ter the Uigament; — n L 
gots along thith ehr Veverfion. x 
Cat; 56333067 4 20719010) een Th Nan 
the Leilee con viſeharite 
erutom (b) frumn NF _— 

al Covenant, of M- 85 p ese By Les 
ſo the Allignee or the Re- ſor againſt Leſſte; Aud the 


W but Aſſignee of the verſion, hall take Wenn. Leſſur cobenants or him- 
W Reverſion may take Hantage Statute 32 (dF aud bis AG 
ge of . ff. 3. L Jonsz, 14%. The Legen 1 50 


of bim for bis Tenant z S 


Aa  accepts*of the Aﬀfifinee as hie Tenant. 


Debt lies wwinſt 
E an Executor after 
his Aſſignment for 
Rent due after- 


ir Aers, in the 


1 but if he had not n the Contra. But it would gabe been 227710 
ow goed, ic had it bern in the Debet and Donet, as it Viiyht to 


Debet and Detinet, as 


an Adignimene W J 8.” and that che NMaifttif 3“ 


Repair at the Alßgament. Tue Vourt beld, th 
Action che Leſſee upon kh ©ovtnait, Ny 
withſtandi "the' ngument. U C. 300 55. 7 
an Adtion-of Debe for Rent would not hay 

where the Leſſee 'aillgns over his Term, and the . 
Vide awtee & 
CS OG] 

3 makes 1 


Saund. 240, 241. Litt. Rep 7. 75 
mM CGG. 


„Leite 1 Kere coming 
to2 and dies; t 


105 big Oe 


? 
ron are = EE r 65 
as t * 
It Bar Bin Ther th Infor Was well 
a: MH. n 90 0 25 eh Panos lie in Brito); be- 


cauſe it is in the Detinet iy; dns id only ronibed p 


have been ik he had not aUgned$ but alter 


if uf bis AC. t mu be in theDetinet only aguinit the Executoz, and 


|, Accepunce of Wut it che Leid: had accepted the aMitnee fi 


4 ent of the AC: 
Wlignee, diſcharges 
ebe Executor. 


in the Dober and — — whe Aungnee 


Tenalit, then the Executo? vid bern Een liehe Ut 
N 2 1 1 Sid. 266. | 


2 D Altho 


No Acceptance 
oc Rent He Aſc 
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Tho' the Teſta» Abe — hav anguw, — 5 50 
ecucer bebte Ol de xharged ty 7d Beaver only, in leu as de hath = 
ſed in the Detiner, 3 — F 
if Aſſets. wy 0 | ” 
ao Teſto 2 hr he win wav 
— of half Value, 
as long as he hath 
Aſſets. 

Fxecuror of the 


(a (a) of a Laſſe: 


1 4% e CITED 
Aion of Debt; fendant pleads an (a) Debt againſt an Ex- 
that before any ment by him to J. 


Rear due.be aſig- q Dap, at, which time there | that be aſſigned 


And gave Notice was no Rent due, and that the Day 
to Leſſor. he gave Notice thereof to due; and held to be naught; 


was due. that he 
tice, or that the Leſſor ncceprod: him for his Tenant. 
— Rep. 53. 1 Sund. 240, 241. But Covenant would 
e lain. 1 Savnd. 240, 144. 0 
mane e e The Leilo; replied that the Alugnment was made ta 
Fraud ; and Judg. Defraud him ot I by Fraud SIR! and up- 
— the — on a. Demurer, - 


8. ſuch ecutor for Rent, who yr. 5 tor pleads Aſſign 


ment before a 
re Rent due, without 
that — 2 Rent was ſeying be gave Ne 
tice, or that Leſot 
accepted the I. 


the Leſſo2 before any . for that he doth not ſay, nant, is neught, 
gxve the Leſſor No- 


In Debt; Enci 


But Covenant 
will lic. 


It was urged, That Fraud is averrable in this Caſe, 


fo that an Alignment is a legal Ac; but it was anſwer- 
ed that r legal Acts ulegal and 
Augen uus gien ges (C55) it i: a lawful AG for 
Plaintiff. C. J. Jones, 109. an Executor to . confeſs a 
1 Vent. 339, 331. [This Judgment; yet it may be a- 
was afterwards dente TOI he ep on footby 


upon-a-CUrit of Errozand . Fraud andCovin, 2 | 


the Cauſe compounded. - Raym. 303. 304. 


oh Loſe "mrs A Leſlee can align no-mo2e than he 3 fo2 vhere 
than be hal. g Leaſe is made, ercepting-all Woods and Under-woods, 


. 1 * by ibis Exception the Soll it ſelf. is 
3 „ n . excepted z and i the Leſſee aflign o- 

-  -ver bis Term, with the ſame Excepti⸗ 
on, this Exception is void; fo2 the Leſſee hath nothing 


to do with the Land N but only a Term, 
which paſſed away. 5 Rep. 12. b * 1 


4 


4 
* 


har: 


Two e $ in fo? an In- 
dae bail nor kante "ON 'Cruft, and receive the 
. each E "tt erwards one of 
for orher, ie b eich them doth not receives the | 


Z 
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: 


| ſible. Cr. Car 3 pl. 3. * F 
Leſſee for Foun f Where Tenant: fo2 a long Term al 
| Tow, __ Leaſe foz part of big Term, rendaing. 0 
= birgaios and ſells crwar valuable rr bargains 
Wy che Reverſion 4 ſells the Reverſion de his 3 — 
Lncnment; there is no Attamment ; the Gant — hg 
W Grantee cannot ſtruin, no bing Dede tog the Rent, fo x 
Bar e nor bring ment: Fo altho' this Reverſion is granted oy x a balu- 
able Con pet it 1 me 23 
tute of Ates. (a): Fo2 that AK 
extends only where an E⸗ 
ftate is granted by a: Per- 
ſanſeized.-And here he who | befot 
granted theReverfion, was Law, to which & 5ame. 
only poſſeſſed foz' a Cerm there muſt 2 Attoru - 
Bari to = of :-Pears. _ I. + rt ment. * 1 Nn 
W Reverton for years, 2125 5 2 
1 — But when d Man — in Fee, 8 — 
Aiornmem. and feils koz Peats, in conſderation ot 
the Statute at Uſes veſts the-Poſſeſion in 
without any Attozment, becauſe the Leffoz! 
the: Reverſion 3 and in the other 
ſed, and ſa not within the 
Rep. to nil in Te- at the CTommon Law. 2 
| 4 3 Leaſe for a Year; i o $5:27'13 
@ ſerring forth the In Debt upon a Leaſeqparol, "the 
(ala a5 wh nihi habuit in Tenementis' 2 'The Plan 
;s naught uponDe· ald ſeta forth, That J. S. was feen in 
marr, but — ed to J. D. to Ninety-nine ears, which Eſtate 
Q. the Plaintif, by;-ſeveral — —.—— 
Replication was demutred to; beraule the 
did noz ſet - fozth.) che mean Convepanceg. + 
no Judgment in it, Vide Librum.:Raym.-385; 290. 1 
218. That it is goon after GE but n 
meet: Ni 
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Coe t 184 . 
—— and Sale s a. real -Contra#/ foe a 
. -vakiable.Confideration, fox pang of Yanozs | 

A Lands;Tenenients of Heteditaments; by Deep 
”:;{ndeated — gre poco nk — * 

Date'thereof. 2 82; mon; dun! ; 

' or 06 Deen ar Bargain and Salte_bp''Tertue of 27 
c Intoliment thereot; :by 
H. 8. cs. to. of U- Aertue ot the 'Statate ot Inrollments; mane the. 27 H. 
ſes, and 27 # 8- 8, cap. 16. which wee ot eee 18 6 one 
— * Kb. i nx BR FF e nr $410 eee 
The Ad for la- * it enaden yy ew be Makers of. this AR Why k m 
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gn d. the Ea, aud PoleMon.;paſs uno flatu ; and 
it is all one wth. a Gant of the Land it ek. 1 an a 

the Kite ß che Rent tarnvdt . ne def wt 

the -of Mat, mikes' | 
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cuted ght alſg to be the b ringin of Actions of 
luch e why whith ider Amon Treſpals, which He cannot 
Law 1 N ) do tin actual A See 
Poph. 83 Cartet 20 Carter. 66, 60 d 1 Title 


A Grant, Bargain , "7 

| and Sale, 3 in Conſi- (Aa in & 

Ee gin ter; and koz her Kae - did gide, 

Y inled Month": Ne urn and fell, alien, enfeb; and confirm'to her 

Y ter; Bea her Heirs ; and about 3 *Bonth -afterwatds, the 
J not being ie ce. was arknotledged und inrsiled. It Was adjadgen 

| cy, ll or a. n n the Ae Bench, and a tus upon u CUrit of 
2 Bargain and Ettoz; That it not bein ng in Conſideration of Monep, 


c bas * — 9 


. 1 n Lobe and Attedton 


a At, 1 * * * <a 4 nd " th 


| E bur as» Cove: ſhall not enure as a Bargain and Dale, but as a Cove- 
Y to Uſes. | ized nant to ſtand ſeized to Ciſes ; and the Jnroliment (hall 


not hurt it; becauſe the Uſes veſted immediately __ 
the 


16 Fe Bargain and Sale. 


the Sealing ol the Deed, (b) 6 (ö In ſome Caſes, Ce- 
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Demiſe. and Gram have 5 adqudged to amount unto 
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Poſſeſſiori. For before that Statute, Uſes W to be 

executed according to the Rules of Equity: But now 

they are reduced to the Common Law, and ale Gt more 


| Uſes are now to 
conſtrued ac* 


4 to the Com- 
2 Mod. 231. dienst mon Law. 


Bat if à Man in Confdetation' ofi'5 #; paid b S. 2 What will be a 
Stranger, and that the Stranger wilt change bis Name ſufficient ba. 
to tlie ÞTovenantors” Name, 'doth'/ covenant to: ſtand | a r 
ſeized to the Uſe of the stranger and there I As Ta- - * 
rollment ! It is a Queſtion, Whether any Ute vnn riſe | 
the Confideration' hot being 4 Condition Pere 
wy % find how Judgment * given = =; 

* e TO 120 T3 i * 13 

377757 1 Bargain aud Bate inroll68!" paſſes tiff t: poſſes the res: 
Freehold of "Sci gttnes,) Landsge Nents, Se Yin a 18 
of Reyerffons and Remainders abu there needed hd! bx r Re. 
tornment.in theſe Caſes before the ger of 48 l mainders. 
ne, Vaugh. 57. 8 Rep! 53, 94. 1 15 O9. . CWeithet 
doth” 'there need * ttornment 1 Caſes WER 

F an 


* 


* the Statut. 


9 

1 

1 

| 

it 
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s 

' 

: 


\ 


Baan and Sale. 


to hold (e) the lald Cloe au Sales for Vears. Thoſe (FR9-93.94 2h 
of Paſiure-calleds. ſituate, veſted by theStatute of T pe 
ip and being in W. a withopt Attornment, where 
in the lald County the Bargain and dale is A 
er L. with- the Appittte! made by him who hath | 
„antes, 8222 NWD. 1 . not him who hath 
& Ni lee N bis Deirn aud Aligns,” Eo 2 Term for Years, be- 
The tie. 1 the ang Ale bon the Statute executes 
e -and Behoof'* wy s * Freeho1d:'8 Rep. 93. 
ry to thiſs of the ad 9 $s Cafe... $7 6 
Ws * n 205 a Nan grant a Whit lun, 
and Aluguss fo2 ever (bY Rent, and ſay” 8 more, <cal Grant male | 
In Mienen, Kc. !'”* thoſe Words create no 
Are bit BHS! 0 80 more than an Eſtate for 
Lie: Bot if the Hache is for Veaurs, this qualifies the 
general Words. enen ene 
So if Lands: are given to one" and his Fü Her Where an Eftate, 
dum to him and the Heirs of his Body, be ſhalf have Til ond Fe: op: 
but an Eſtate Tail amt u-, Fee expettint ; for the Haben- 
oa 2 * qu general Words e 
8 r * But if Lands in the premiſſes are to a Man and Where the Pre 
| Heirs of his Hubendum to him and his 3 —— 
hath an Eftate-Tail and Fee expectant, which 
agrees With the Rule, That generalis Clauſula nom porrigi- 
qr ate cite Jn S 8 Nep. 15 4. b. 

may enlarge the Premiſſes, but not what the . 
- abrld e them..Co. 1 75 4. le e 197. Ser in Ti- * do. 
tle Jabendum-- 21:1 7 4 
If in your Premiſſes yon bave given. FA certain Eſtate, 

you may alter, abridge or fruſtrate it by the Habendum. 

Vide Rector de Chuddington's Caſe, 1 Co. Rep. 1. | 
), A Bargain and Sale of Lands for Money cannot A Bargain an 
— be to qne Man, to the Uſe of another: But it muſt be Sele cannor be 
My to the Ule of the Bargainee only. „„ 

Fox Covenants — an Sales, you: may | | 
find In Eitle Covennnts. ity 7c 
Te — er be Banner of: inrolling of a/Dred in the Court of + 
dhe King Bench. Kings Peuch is thus: TIES | 

The Deed mult- de acknowledged: by any one of the 
Parties, @zantozs; in the Deed; either , 
in the Court of King's Bench, os be- g en 1nd | 
foe a Judge of the Court of King's knowledge; a Deed 
ag Venen at dis Chamber ; and "if it red de Ac. 

5  s acknowlepged. in Court, the Secon⸗ knowledgment of 
5 A baz Ddarp ase the Par who acknow⸗ che Husband only 
-» ledges e whether: de vath acknowlege , e 6" 

e Deed to be his:Deed? and if be 

wes "path. then he agks bim whether he deſires that 

4 t 


20 


7 L 4 


W The Coption in 
Coart. 


The Form of the 
anrollment when 
Wcknowledged in 
Court. 


1 


| The Iadorſment. 


W The 2 be. 
Wc 2 Judge. 


be Form of the 

ollment when 

nowledged be- 
ea Judge. 


Bargain and Sale. 
it be inrollen; if be ſays, be voth, then the Seton⸗ 


ary: writes upon ſome Part of the Deed, theſe 
Moms, Cognit. in Curia Domini Catoſi 2. nunc Regis 
Angliæ, &c. coram ipſo Rege apud Weſtin. odie Janii 
nn Senn: ſui per pra. A. B. "Per Cur. , 


ine 9 B21 


— of incoming i is thus: LAT 


Emorandum, Quod 20 die Juni iſto eodem Termino 
coram Domino Rege apud Westen. venit A. B. 
e 8 . in Com. Midd. Gen. in propria perſoua ſua Et 
protulit hic in Cur. dicti Domini Regis 'rmutic'coram-ip- 
ſo Rege apud Weſtm. quandam Indentufam 
novit eſſe factum ſuum Et petiit quod Indentura — 
in Curia Domini fegis nunc eoram dico Domino 


apud Weſtm. de Rerordo itrotuſetur Et irrotulatur 25 
hac que ſequitur forma fl. This Indenture; Kc. And fo! 


 fnroll it Verbatim. 


Afterwards you mul wite upon the Back of it in 
Text-Hand this Indoziment. 


Rrotulatur in Curia Domini Regis coram jipſo Rege 
apud Weſtm. de Termino 


Sanctæ Trinitatis (a) Anno (a) Or of whe other 


Regni Dom. Caroli ſecundi Term you iuroll it. 
— Regis Angliz &c. 20. 
Rotulo - 


Then put the Number of the Roll. 
When it is acknowledged befoze a Judge, then the 
Judge's Clerk writes: : 


coram me, 


Cm 20 die Junii Anno 20 Car. Secundi Regis 


The Judge's fs, 
And then the Entry is thus: 
Mt. andum, Quod (the firſt Day of the Term,) iſto 


eodem Termino coram Domino Rege apud 
Weſtm. A. B. Miles un. Juſtic. Domini Regis ad Pla- 


cita in Curia ipſius Domini Regis coram ipſo Rege 2 


nend. aſſign. hic recordatur Quod 20 die Maii ult. pra: 

terit. coram ipſo Juſtic. apud Cameram ſuam ſtrate in 
Serjeant s-Inn in Fleet. ſtreet , London venit C. D. de E. 
in Com. S. Gen. in propria perſona ſua Et protulit co- 


2 G ram 


quam cog- 
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A Bargain — 
Sale for Money paſ- 
ſes a Fee without 
the Word Heirs at 
Common _ 

Eſtovers 
2 de br 


Bargain and Sale, 


ram eodem Juſtic, tune ibidem quandam Indsaturam 
quam cognovit eſſe factum ſuum f petiit quod Inden- 
tura illa ut factum ſunm in Curia Domini Regis crm 
Dom. Nege apud Weſtm. de Recordo irrotuletur Et quam 
quidem 13 xo præfat. Juſtic. per manus ſuas pro- 
prias deliberavit Hie in Curia irrotuland. Et irrotulatur 
in bac quæ ſequitur forma ſſ. This Indenture, &c. 
Tbe Jndozdment muſt be as befoxe: - 4 
In this Method muſt thele Deeds be man 1 
1 ion gi i $a 
A Bargain. and Sale of Lands, at Connion Lots; fo? 
o L Fee ee the dend Here, 2 f. 8. 
ter . 1 ron 
” Eltovers and ſuch like Things de' ove; that have 
"1 not Ellener hefoze, are not grantable by Way ot Per- 


nor be granted by 22 wn? add at Auf 64 Sr 
gain 


and Sale. 
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\ Y Conditions are al- 
J 2 W 
Fl nd ou ght ro 
* xg 


© It cannot be re- 
rived but on the 
Þ art of the Feoffor, 


— or Leſſor. 


= What the Na. 7 
ture of a Condi- 


o - 
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Conditions and | 


Fe 


Limitations e 


Abe Balle of a Condition is-to o bind the 
Eſtate, and to run along with it, in wholo⸗ 
ever Hands the 
Lands come, (a) (a). And alſo to draw What » Condi. 
Eſt modus donationis, & back the Eſtate to the Feof- tion doth, and what 
cujus eſt dare, ejus eſt diſ- for, Donor, or Leſſor: « Limitacjoo. mw 
ponere. _Litt. Rep. 128. But a Limitation carries the e 
and ſhall - bind Jufants, Eſtate further. i Leon. Caſe © wr ® 
1 Mod. Rep. 110. 409. Moor fo. 292. 
| | Where au Eſtate is de- Where an Efate 

viſed to the Heir. at tlaw, upon Condition that he ay deviſed upon Con- 
ſo much Money to J. S. this ſhall not be canſtrued to — 8 
be a'Condition, but a Limitation ; for if it ſhould be 2 
conſtrued to be a Condition, none but the Heir at Law 
can enter for the Condition broken: But it ſhall be 
conſtrued to be a Limitation, and then upon Non-pay- 
ment of the Money, the Eſtate deviſed to him ſhall 
ceaſe and come to S. Cro. Eliz. 204, 205. pl. 39. But 
if it be, And in Befault thereof Remainder over ; here, 
the Rewmainder-Man ſhall upon, Breach have the Eſtate 
by executory Deviſe. Modern Caſes, 244. 

In all Caſes where after a Condition an Intereſt i „ Wim » Condi- 


tion, and where a 


| limited to a Stranger, it is not a Condition but a Limi- Linitstion, 


tation. 1 Leon. Caſe 362. Cro. Eliz. 205. pl. 39. 
Conditions are always taken ſtrickly, and there ought 
to be a ſtrick Perkozmance of the Thing, oz eiſe in ſo 
beneficial a Manner as will ſerve the Turn. Litt. Rep. 128. 
a ought to be truly and effettually perfopmed. Litt. 
ep. 135. 
A Condition cannot be reſerved but an the Part of 
the Feoffoz, Dono, oꝛ Lone. Dyer 6. a. b. pl. 2. 


hen 


6 
10 
1 
| 
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Conditions and Limitations. 


How to be con- 6 TUhen a Condition is created in a Deed, the Law 


ſtrued when crea- 


ted in a Deed. 


The four Inci- 
dents which a Con- 
dition to create an 
Eſtate ought to 


have. 


Eftates upon Con- 
ditions are 'Condi- 
tions in Deed 'and 
Conditions in Law. 


ſays, That it ſhall be taken favourably fo2 him who is 
to perfoun it. 4 Leon. Caſe 161. See much good Mat- 


ter there. 


There are four Jncidents that a Condition to create 
an Eſtate ought to have. 


Iſt; Jt ought to hape a particular Eſtate, as a Foun- 
dation whereupon the Jncreaſe of the greater Crate 
ſhall be built. f ; 1 | 7 
2dly, That ſuch particular :Eftate hall continue in 
the Leſſee 02. Grantee untl the'Jucreale.. 
3dly, This muſt be at the Time when the Contin- 
- * gency happens, 02 elſe it ſhall never veſt. 
4thly, The particular Eſtate and the Increate muſf 
take [Effet by the ſame Deed, oz elſe by ſeveral 
Deeds deltvered'at the ſame Time. 8 Rep. 75. a. 
Eſſates upon Condition are of two Sozts, Condi- 
tiong in Deed and Conditions in ac. 
Conditions in Deed are where a Man enfeoffs another, 


Whae is a Condi. kelerbing a pearly Rent to him and his Heirs, payable 


tion in Deed, 


4s not paid accowing to the enter without 
-- Condition, the Feoffoz and out Demand, den mu 


at one o? moze Feaſts, on Condition that if the Rent be 
behind, it chall be lawful fo? lr moons Ai 
the Feoffozand his Hefrs to (a) Though the Rent is tit Rent be te 
enter; (a) in Caſe the Rent behind, the Feoffor cannot bind: che Feofi 


Wim cannot enter with 
* Which vt © Demand. 


= 


his Heirs may enter and which Demand be made by 


ouſt the Feoffee ; fo2 the muſt. be made e Parry or 


Eſtate becomes defeaſible upon the Land, Perſon au- 


it the Condition is not becauſe the rhorized by 


perkonned. Co, Litt. 201. Land is Debt- ff ef bi 
a. b. Litt. ſeq. 328. So tor, and that own Head 


allo it fs i Lands are gi- is the Place ot de ie 


154. 
Iſo where 


ven in Tail, oz let fo2 Life appointed by 


: Re. entry is 
Joiged to the 


| 02 Pears, Lite. ſect. 326. 2 Law. Co. Litt. a Penalty or 
Ach. © 309 NG! Fi 5 


| 201. 
"VE Ty Thing, you cannot encer wichour a Demand. Heb. 207. 


It there is a Houſe, upon the Land, the Demand Where the . 


muſt be made at the Houſe, and at thg Fore· door, be- mend to be mt 


cauſe it muſt be at the moſt notorious Place; and iti is 


not material whether any Perſon is there or no. Co. Litt. 

201. K. 2h 722 "<4 208083 15110832 [. 
That although the Feoffee be in the Hall, yet the Feof- 

for need not to come, but only to the Fore-door, that 


being the Place appointed by Law, although the Door 
be open. Co. Litt. 201. 6. | 


That 


Conditions and Limitations. 25 


That if the Feoffment is made of a Wood or a Cloſe 

only, the Demand muſt be made at the Gate being the 

moſt notorious Place. Co. Lit. 202.4. 

| That if the Rent is reſerved to be paid at any Place Where to be 

off from the Land, yet it is in Law a Rent, and the wude Te nent aft 

Feoffor muſt demand it at the Place appointed, obſer- from the Ground. 

ving the moſt notorious: Place. Co. Litt. 204. 4. 42 
But if the Feoffee comes to the Feoffor upon any Part Where it may be 

of the Ground at the Day of Payment, and offers his ©2454 at the Day. 

Rent ; although it is not the moſt notorious Place, nor 

at the laſt Inſtant, the Feoffor is bound to receive it. | 

Where Rent is reſerved payable off from the Land, Where it nee 
and a Re-entry for Non-payment; the Leſſee is bound ot be demande. 
to offer the Rent to the Leſſor at the Place appointed 
for Payment; becauſe the Rent being there payable 
the Plaintiff is not bound to demand. it. K:dwelly and 
Brand, Plowd. Com. 150. b. But I think it is the ſafeſt 
Way to demand it. 1 

Diverſity, when he in Reverſion muſt demand the When he in Re- 
Rent, and when the Leſſee ought to tender it: For if a ng, walt dg 
Man leaſes for Years or Life, tendring Rent at ſuch a Leſſee ougbt to ten- 
Feaſt, and if it be Arrear he may enter; thete the Leſſor der it. 
ought to come upon the Land, and demand the Rent; 
for the Land is the Debtor, and the Leſſte's perſon is 
not, but in reſpeſt of the Land: But when the Rent is The Leſſor need 
payable off from the Land, then the Leſſor is not bound ut ei af where 
to demand the Rent, becauſe his Debtor (.) the th Land. 
Land, is abſent ; and although the Leſſee is preſent, it is ' 
not material ; for he is not the original Debtor; neither 
hath the Leſſor any Intereſt to demand the Rent of him, 
but the Leſſee ought to offer it, for his own Indempnity. 
ibid. 70. b. 71. 4. 8801 TIE \ 

In Caſe the Rent is payable at à certain Feaſt or ten When payable at 
Days/afterwards, be Feoffor need not to demänd it up- ten Barett 
on the Feaſt- day, but he muſt upoti the tenth Da he. 
mand it, ſo long before it grows dark as is! cid ref the 
Money, ſo as to diſtiriguiſh good from bad ; and he muſt 
ule theſes Words, ( .) 1 do here demand 51. (or hats How and in what 
ever the Sum is,) for Rent due for this Lewd bt Michacl- Words to make the 
mas laſt, (or any other Feaſt as the ſame is payable) ad | 

yet unpaid. And he muſt have a Witneſs with him to 
take Notice thereof; and the beſt Way is to take it down 
in Writing, and let the Witneſs ſet his Harid to it. See 
Co. £09; 203-165 2. An) on 6 en | | 

„ How'd make | Mie, After this Demand, if the Rent What muſt be 
che Bam mee in is not paid, thi Feoffor muſt afrerwatds dune »fcer the Do. 
Title 7. enter; for the Non · payment of the Rent 


doth not deveſt the Eſtate, but the Entry. Lin. ſeF. 351. 
'—- But 


26 Conditions and Limitations. 
But in this Caſe Equity will help: 


by the Entry. 


the Land till ſatisfied is ſatisfied. (a) In this 


but the Feoffo2 ſhall hold 


| fied, and then the Feoffee and demanded, 
After Satisfaction map enter and hold it, as he | *the Feoffor may without 


the Fecfifce may re- 


eater. held it bekoꝛe. Litt.ſe&. 327. enter and make Demand. 


Jemot and Cooly. 1 Sid. 223, 224. 


doth: not ſay: out o the Profits,) there the Profits ſhall Satisfaction. 
he accounted: no Part of the Satisfaction, but it ſhall be 
to haſten the Leſſee to pay it; and until he 
is ſatisſied he ſhall take the Profits 0 his own Uſe, Co. 


taken only 


mY Lit. 203, 4 Liu. ſe@. 327. 


There are Hivers g There, are divers (lows (b Expreſs Words of a Where Words 


Words which make 


Eſtates upon Con- which male Eſtateg upon Condition may by 'Co 
Condition, (b) as upon ſtruction in a Will amount 
Condition that he pay. (c) to no more than a Limita- 


dition. 


Lite. ſe. 329. So that he tion. 1 Mod. Rep. 86. 


”- 
A 
PR 


that then it ſhall be a 


Words. Co. Litt. 203. b. 


The Word $i, « Feoffor and his Heirs to enter. Litt. ſeck. 331. * 


precedent Conditi. © 


a Condition prece- eren, _ * N Hob. 1 27 pre . 


dent, and where 
ſubſequent. | 


mw 


the Feoffee: But if 
| there is an Entry made, there muſt be a new Convey- 
; ance made, becauſe the firſt Eſtate is abſolutely defeated 


How it ts where But if the feollment is made of Lands referving a 
the Cvuſe,is, 75% Rent, and if the Rent be behind, That it ſhall de law. 
»be Feoſſer ſhall bold ful fo the Feoffoꝛ to enter and hold the Land neſt he 


Caſe if — Feoffo2 _ (a ) A remedial incer What Remey 
| coftee is not e - tain Intereſt pa arrcar, 
he < — 0 Feoffor, and his Heirs, de- 


the Land, and take the pendant on the Rent; and 
Pꝛoſits until he is: ſatif- the Rent being in Arrear, 


4 * 


2 Leafe, (though be hath 
but an incertain Intereſt) to try the Title, and it may 
be for any Number of. Years uſual in ler 


If the Condition is that he ſhall enter and take the Where the bos 
Profits until he be paid, or he be paid the Rent, (and fes malt bexccoun 


n- to a Limitation. 


” 2 N pap. ibid. bat ik it hap-⸗ 4 (e) Provided always, Provided lui 
nis, 5 the Rent to be behind, + and it is covenanted and . C. tht f. 
greed between the ſaid alien; 
len fo2 the Feoffoz, and Parties, that the Leſſce 
his Þeirs to enter; (d) ſect. ſnould not alien; this was E 
17. 4 7 330. Allo ſuh Conditione, held — by Force Both a Cod: 
„2 3: +6107 Ul quod, Proviſo. 10 61 of the proviſo, and a Cove- tion and Cove Bs 
| 15 . a. der "eq ei oft; nant by Force of the other 


(4% The Words, Ii ſhall happere, make no Condi- If it ſbal bonn 
tion, without the Words, Dat u (ball be. 19 ag fur the is no Conte 


be Mum si is aippecedent-Condition. Litt. R Rep. 
bn. Wbere pre makes 219, 221+. HMbete the Mord Pro males a Condition pꝛe⸗ 


It 


when the Rent i 


ed no Part of the 


los nate” nin 


Condition amount 


Leſſee ſhould oct 


E DTT nnn Fes. TIO 3 


without Words 
Entry. 


of « Condition. 


PTE RO WET SE". 


Sen 


N y N « 2 er 
r e r 


in the Caſe of the Wag, 


TT Conditions and Limitations. 
The (-veralWo:ds I a Man males a Feoffment in Fee, ad faciendum, 


02 faciendo, o; ex intentione, oz ad effectum, oꝛ ad pro- 

ſitum, that the Feoffoz ſhould do 02 not do luch an 
#, thefe are not Mods 4, A ere 

of a Condition, (e) unleſs (e) But ſach preciſe 

| th Words are not required 

o2 in Caſe ok a Will, in Caſe of a Leaſe for 

10 Rep. 24. a, Co. Litt. Tears, as of a Freehold.; 


* — 


204: 


| for Years, wherein there 

is a Clauſe, That the Leſſee hall continually dwell up- 
on the Land upon Pain of Forfeiture ; theſe Words a- 
mount to a Condition. Co. Litr. 204. 2. 
So alſo where the Words are, quod nor licebit to the 
Leſſee dare vendere vel concedere ſtatum ſub pena foritfacturæ. 
A = It | 3% 
There is a Diverſity between a Gift of Lands, and a 


Gift of an Annuity, or ſuch like; as where a Man grants 


an Annuity pro una acre terre, this amounts to a Condi- 
tion; and if the Grantee of the Acre is evicted, the 
Annuity ſhall ceafe. . , _... | | 
But if A. makes a Feoffnient in Fee, or a Leaſe for 
Life, of an Acre of Land pro Conſilio * or pro an 
acra terre, although Counſel be deni | 
evicted, yet A. ſhall not re-enter : Becauſe there ought 
to be legal Words of Condition or Qualification ; for the 


Cauſe or Conſideration ſhall not avoid the Eſtate of the 


Feoffor; and the Reaſon is, for that the Eſtate in the 


for if a Man make a Leaſe 


Such preciſe 
Words are not re- 
quired in the Caſe 
of a Leaſe for Years 
as of a Frechold. 


, or the Land 


Land is executed, and the Annuity executory. Co. Litt. | 


204. 2. + pai 

If a Conditiori annexed to Lands were poſſible at the 
making of the Condition, and become impoſſible by 
the Ak of God, yet the Eſtate of the Feoffee which 
paſſed' by the Livery ſhiall not be avoided; as for In- 
ſtance, where there is a Feoffment in Fee, upon Condi- 
tion that the Feoffee ſhall within a Year go to Rome. 
The Feoffee dies before the Year ended, yet the Eſtate 
of the Feoffee is become abſolnte ; for the Eſtate once 


veſted by the Livery ſhall not be deveſted without De- 
fault in the Feoffee. So alſo, if a Man is bound by 


Bond or Recognizance to appear at ſuch a Day, and he 
dies before the Time, the Bond or Recognizance is ſaved, 
Co. Litt. 206. 4. by the Act of God. And by North, 
Chief Juſtice, It is a known Rule, That all Conditions 


of Bonds, where there is a Penalty, are made in Favour 


and for the Benefit of the Obligor. 2 Mod. 204. | 


At 


k Conditions and Limitations. 


Tenant in Mert. If a Man makes a Feoffment, Gift in Tail, Leaſe 
bee, wha... Fo Life 02 Pears, upon Condition, That if the Feof- 
| fo2, &c. pay to the Feoffee, $&c, ſuch a Day ſo much 
Boney, that then the Feoffo2 may re · enter; in this Caſe 
= Feoffoz, &c. is called Tenant in Po2tgage. Litt. 
* . 332, 333- p 

* a is +4 ny here a Boztgage is made Apon Condition, That 

aug kde Feoffe 16. the Feuffoz thall pay the Feoffee ſo much Money ſuch a 

fuſeth to receive it. Dap, and the Feoffo2 dies befoze the Day, yet if. the 
Þeir of the | Feofſo2 ten- 
ders (a) the Money, and (a) Tender of Money How Tent « 
the Feoffee refuſes-to re- may be made in Purſes or , = = BY 
teive it; there the Þeir of Bags without ſhewing or | 

the Feoffo2 may enter, ann telling thereof; for it is the 

the Feoffee hath no Re. Part of the Receiver to put 

medy by the Common Lam it out and tell it. Co. Lite. 

to have his Money, be. 208. 4. 8 8 

cauſe it was bis own Folly (b) Where Money is | How it 2 

to refuſe it. (b) Litt. ſect. payable upon a Condition upon > Don 

335, 338. of a Bond, and the Obli- 

4 gor tenders it at the Day 
and the Obligee refuſes it; yet in an Action brought 
on the Bond, to which the Defendant pleads a Tender 
and Refuſal, he muſt plead uncore priſt, and bring the 

Money into Court: But if the Plaintiff will not receive 
it, but take Iflue upon the Tender, and it is found 
againſt him; he hath. loſt his Money for ever. Co. Lite. | 

But where a Man make a ſingle Bond, or acknow- How it is wn 

ledges a Statute, which has no Condition, but a De- Ling upon 4 (inn Wi 

feazance for the Payment of a leſſer Sum at a Day cer- £5, font & 3 
tain; if the leſſer Sum is tendred at the Day and not ac- dition. 

cepted, he ſhall never have any Remedy to recover it. | 

Co. Litt. 207. 4. So likewiſe in Caſe of an Award. 

A F-offvenz A Feoffment in Fee is made upon Condition, Chat if 

upon be eau the Feotfee pap to. the Feofl2 ſuch, a Day 204, that 

ſhall have the Land then the Feoffee ſhall have the Land to him and his 
— of Peirs: But if he pays it aint #f OO $ 
* not at the Day, then the (a) If theſe Words, Aud If be pin a. 
Feoſfoꝛ 92 hispeixs; (ah and 5f he pay it nat at the Day, Sc. he Di. | 
„. ho may tender hefoze the, Day the Feotfee had not been in, the Con- 
1 Ils the Land; either the dition had been void, be- 
Feoffee oz his Feoffee may cauſe by the firſt Words 
tender the Money at the the Feoffee had a Fee. Co. 

Day; (b) and if it be re. Lit. 207. )). 

How it is if it fuſed, the Eſtate is be- (b). Becauſe he comes in 

be refuſes. come abſolute. Lite. ſe&. by Privity of Eſtate. Co. 


339. Litt. 207. b. 
| * MUbere 


Ys. rl © he From yp en the 


; the Feoffee, 


Ukeotbr dies be- ment, the Party had Time 


core Payment. 


A he Heir cannot afterwards } But t there 


dried 


Pn = the Mo- the Yoztgagee befoze the Day ol Payment dies, amn 


eee Place A no Place is appointed fo2 the Payment of the Bo- 


he Perſon. 


Conditions and Limitations 
There a Feoffment is made upon Condition, That 


Feoffee-fuch a Sum (c) it 00 But there is no Time 
ſhall be lawful fo2 the Feof- nalen for the 
foz and his peirs to enter, TRI Us tf 
if the Feoffoz dies befo2e Payment the eien iy betotitr 
abſolute z foꝛ there being no Time appointed fo? the Pay- 


'" (a) But where uo Time Where no Time 
is mentioned in the Condi- C ned in_ che 
tion of a Bond for Payment for Paymeat of 


of Money, it is payable Money: 
had been a Day certain, 


preſently. Co; Te. FOE. 4. 
then ik the Party died be. 
foe the Day, his Heir oz Exetutoꝛ might tender ie. 
Litt. ſect. 337. y 
here a Boztgage is made to a Man in —_ and . 


Where the 2 


during his Life, which died 
with him, (d) and his weir 
cannot tender the Money 


ender afterwards. 


Executors 


The 


= in Fee, unleſs after the Day the Vortgagee's Heir enters $ yet the . 4x44 


(a) Hereby it appears, 

made particularly payable That the Executors do more 

to the Feoffee 2 to his repreſent the Teſtator than 

Heirs, G) Litt. ſe&. 339. the Heir. 

b) But if it is made pay- How it is, if 

able to him, his Heirs or Executors, the Mortgagor then che Pe to 

hath Liberty to pay It to either of them. Co: Liti. 210. 4. Heir or 1 
So if it be arable to the Feoffee, his Heirs or Aſſigns, Ce. then be may 

and the Feoffee makes a Feoffment over; here the Feoffor' lit © either of 

may pay the Money to the firſt Feoffee, or to the ſe- Soifto the Feof- 

cond Feoffee; | - fee, * Heirs or Aſ- 
80 if the firſt Feoffee dies, the Feoffor way" pay the 

Money either to the Heir of the firſt or to the ſecond 

Feoffee. Co. Litt. 210. 4. 


J = payable to Erecuto2s ſhall have the 
n“ Womex, (2 unleſs it s 


7 ender muſt be to nep, the Tender is not to 
be made upon the Land (c) 
but to the Perſon of the 
| Feoffee, whereſoever he is. 

ow tis where (d) But if the Condition Rent. Co. Lite. 210. b. Lite. 
bc Dairy of Of a Bond 02 Feolfment, fes. 341. — 
i Ala other [8 to deliver twenty Quar⸗ 
mw ters of Barley, &. the Dbitgo? muſt go before the 
Day to the Obligee, and know of him where he will re- 
ceive it, and there it muſt be delivered to him. Co. Litt. 
210, b, any ſect. 340. 3 


(c) This is 4 Sum in As a Sum 18 
Groſs. ſeZ. 341. 7. groll, - 
(d) Otherwiſe it is of a 


Alo 


30 Conditions and Limitations. 


An Horſe or f alto in the Tate of v Bontgags, if the Feolto pay 
ther Thing may be a Houſe. 01 other Fig in in Sariafation of the. Mo- 


paid in Satisfaction | 
Cond a Diverſity ity | Diverſity when 


of the Mortgage- nep,. the other xe 

Money, if the Par- it, it Food enough. e) © Ther 

ty will accept it ſo. Lit. 0 ae e avi whe n ch he.Con dition. is for by 1 * 
or for or 8 of aq 


27 77 17 Pay ment of 
Delivery ery o 17 Horte, e — Done. it is e 7 — 
1 of Money, 1 — oe or- Obligee accepts an Horſe | 


| in iqn, it ig but if it was for Delivery of 
. | ER 2 — 8090 5. Thing it is no performance 
Tot 10 the Condition without the a Delivery of, the 


Horſe ot other Tbing, Go. Lin- a1. . ung 
4 So alſo : the _— is to be paid, to a Stranger, ke- 


ceptance- pf; a. Horſe is no performance of 
Condition. Go. Lin. 2728 it. Rep. 132. 0 the 
No _— or Be 45; niece Boyne 8 be reſonved 0 given to 
* 7 reſer- any: n * tot di 
e m. Bene, A888 een (0 There is e A Dive 6 
Feoffor, and Leſſor, 02 their Þ irs. ( Litt. Rep. between. a Condition w | which * rin 
or their Heirs, 347- .V 4 vid. ; Fe 5 Por ter requires a Re- entry, and. 2 Re-entry, and il. 
i Mod. N Limitationwhich e mitation _ de. 
| £485 4achhsr 2:15 20551619;  theEGaterwithout . 
__— this firſt no Stranger ſhall take Advantage, 


a Limitation it is otherwiſe ; for if a Man makes a 


Of a Condition, 
no Stranger hal 
aſe take Advantage, 6 


toda Woman darente viduitate,: or a;Leaſe; to a Man for therwiſe of 3 l 
10o Tears if the Leſſee ſo long live, and the Leſſor grants mit⸗tion. 
over the Reverſion, the Leſſes dies; the Grantee —1 may 
enter, becauſe the Eſtate hycerpreſ Limitation was de- 
termined., Co. Litt, 2 14. - renal 
Another Diverſity is between a Condition annexed to  Diverſy gt 
a Freehold, and a Conditien anMrxed to a Leaſe for annexed to Le 
Years. ' 5:4! 02 1 tos <1; n 
For if a Man makes a Gift in Tail or Leaſe for nne 
upon Condition that if the Donee or Leſſee oath not 
to Rome by ſuch a Day, the Leaſe ſhall ceaſe and be 
= void the Grantee of the Reverſion ſhall never take 
. Advantage af this Condition, — the Eſtate. can- A Freehold on 
not ceaſe before an Entry; but if the Leaſe had 1 _ 
been but for Years, there the Grantce Thall take Advan- : 
tage of it; becauſe the Leaſe for Years is by the Breach 
of the Condition without any Entry, pſo faFo void. A Leaſe for Ya 
For a- Leaſe for [Years may begin without Ceremony, J. 
and end without itʒ but a Freehold cannot begin without 


Livery. And of a void Thing a Stranger may take Be- , + a dy 
nefit, but not of a voidable Eſtate, by Entry. Co, Litt. « void, not a, 
TE b. | voidable Eſtate, x 


2 | Entr Y. 
3 Where 


} 


Condixions and Limitations. TI 
A Leaſe for Year | Were the Condition” of” W for en is, That Where Accep- 


ban nor be void i 
; bo Non-payment lt ſhall Abbot A the Te 


| 4 ſhall make a-Leaſe 
| of Rent, without out n Are Demand; fo void, there 9 no Act 
a dul Demand: that it # is in the Election of 


Ap ptance of wo e 
5 and where not. a 
the Ladd add bis Heir, to de "a, rwards . ſt | 
726 or avoid N N Cottinuande 3 t 


fe and be fance of the Rent 


* N and Nercliff. Hob. 230 15 is 3 an n Eſtate or e voida- 
2 ITT Reat be 1 7 ble by, Entry 
__ without Demand: 2 Dir y there is Diverſit ity, where 


the Forfeiture is neither r where tlie Conditioti 18, That it is that the Leaſe 


18 ſhall be void, and 
2 "g the Les. the Leaſe ſha)! be void, and where 8 S where it is that the 


or his Heirs, without a due it is that the Leſſor Malt re-enter; Leſſor ſhall re. en- 
267. l made. 1 is Gaſes for there the Grantet of the Re. ter. 

207, Ke 459, overs ciel version ſhalf never take Advan- 

tage of the Condition. Co. Litr. 105 4. This is as the Law 

was before the Statute of 32 H. gl. cap. 34. But now, 32 K 8. cop. 34. 


; What Remedies By the At of. 32 H. 8. cap. 3 it is e, That 
ente and Al- gyery Perſon, Grantee 02 Alte, to oz by'any other 


ignees hall have 


„n L-0:es, 6c. Perſon, &c. ſhall have the like Advantage altainſt the D 
0n yy che Ststute of I gfite, Kc. by. Entry fo? Non: papment 'of” ent oz 1 
. other "Foxtttare, vs as" the Gzantox might dase ban. Co. 
b tt, 216. 3 e JEN TY 
„rde Expoſition his Statute raking of Lees voth not extend de bi s Vi 
a | pon it, to Sita {nTafl. las 1 
Mo 2, Where it dg Gpantees'62 9ifignees of the .. 
U verſion may take Abwäntage of Conditions, that the 


Allignee of Part of the Eſtate of the Reverſion -may 
take Advantage of Conditions. 215. 4. 


3. By web * Law, a Condition may be appoxtioned, 
i 


Co. Lite. 3 
a "Jr. the 43807 bar gains and ſells the Reverſion 
Deed inrolled, the Bargatnee is not in the Per by 
Bargainoz, (a) and pet he 
is Allgnee within the Sta- a) Becauſe ahr 4 Us, 
tute : So if the Leſſoz 4 not the Etats” it (elf, 
grants the Reverſion in paſſes to the Bargainee. | 
Fee, to the Uſe of A. and | | 
ng Heirs, A. is an Allignee within this Statute. Co. r 3M 
itt, 215 | 
5. M the Leſſo2 bargains and ſells the Reverfion by 
Deed inrolled, oz makes a Feoffment in Fee, and the 
Leſſee re-enters, the Szantee oz Feoffee ſhall not take 
Advantage of any Condition, without giving Notice to 
the Leſſee. . Co. Litt. 225. b. 5 Rep. 113. b. 8 Rep. 92. 
or what Forfri- The Aflgnees ſhall not take Advantage of every F02- 
Qs by. Force of kelture by Fozce of a Condition, but of ſuch only as f 
"We... 5 are incident to the Reverſion, and run with the Land ; 
Pulvantage, - as Rent, Repairs, making of Fences, &c. but = 
| 2 
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Ce. that then the Eſtate ſhall ceaſe and be void;he pay 


Conditions and Limitations. 
| 3 00D, * Cc. 
How it is þ ' 


* | upon Condition, 
(112% IK 177 6; in.*\ * 4.4 
1 That if the Bargainor Pay, 
et 


the Money, the Eſtate is not re- veſted till Entry. 


ve of And ſo it b ifa Bargain and Sale is made of a Rever- 
 fion, Remainder, &. Co. Lit. 218. 4. 2 Rep. 30. in 


Cbolmeleys Caſe. 


Party 
then not before Cla 


Where a Condi- 


tion is broken, the 
Freehold is not in 
tne Party till Entry. 


Where in Caſe 
of Death, 1 Feoff. 
ment muſt be made 
as near the Condi- 
tion as may be. 


.of the Feoffoz, which is 
as near as can be to the 
Intent of the Condition. 


Where the Feof- 
fre harh diſabled 
himſelf to perform 
the Condition, 


rhe Feeffor may 


enters. 


If Entry ma be in a Thing, it ſhall not be in the 
before. Entry.z and if Entry cangot be, but Claim, 
aim ; and if neither Entry nor Claim 
can be made, then it ſhall be in him by Act of Law 
without the Act of the Party. . Browning and Heeſton, 
Plow, Com. 133. l. -.. e e e pet" 
Where the Feoffo? may lawfully enter fo2 the Condi⸗ 
tion bzoken, the Freehold is not in the Feoffoz till En- 
key. Lit. eck. 3377. e 8 
here a Feoffment is made on Condition, That the 
Feoffee ſhall give the Lands to the Feoffoz and his 
Mike, and the Heirs of their Bodies, Remainder to 
the right Heirs. ok the Feoffo2 ; ik the Feoſfoz dies bekoze 
the Gilt made, (c) he muſt n 


in a Thing, it ſh 
not veſt before Bi. 


AQ in Lay, 


make a Leaſe to the TUife 
fo2 her Life, without Jm- 
peachment of CUaſte, Re- 
mainder to the right Hetrs 


Litt. ſect. 352. 

But where a Feoffment 
is made upon ſuch Condf- 
tion, and the Feoffee en- 
feoffs another, (d) and doth 


not perfoun the Condition, 


the Feoffo2-mapy enter; be- 
cauſe. the Feoffee hath dil⸗ 


abled himſelf to pertoꝛm the God. 
Condition. Litt. ſe&. 355. 


a Wife who is dowable. Se. 3 
with a Rent, or acknowledges a Statute dr judgment. 


Seck. 358. 


(e) Here if the Feoffee 


ditio 


dition is broken, 


dies before any Gift made, and whete not, 


then is the Condition bro- 


ken, becauſe he made it 


not within the Time pre- 


ſcribed. by the Law ; but 
if it *. made upon Con- 
n, that he make the 
Gift before Michael mar, if la Ciſe of Pub 
the Feoffee dies before Mi- 
chaelmat, the Eſtate of the 
Heir ſhall be abſolute, be- 
cauſe the Time appointed 
by both Parties is me 
impoſſible by the AR of 


(d) Or makes a Leaſe for 
Years. Seck. 356. Or takes 
57. Or charges the Land 


No 


Where he diſable 
bimſelf to perſom. 


Caſe of a Bargii ] 
and Sale inrolle4 RG 


If Eatry m be 15 


try or Claim, « al 


Where the Cot = 


— 


— 


& Ws _ 


e Deed. 


by. 


do Condition No Condition thall bind that whi th 1 not compriſed 
ll biod which 1s in in the Deen. Et R359 % i, 9, SH 


A Feofiment 4 not alten, 18 vold : (e) Be- 
5 r ay ” cauſe the Law gives a Te- r 
5 n zud nant in- ee Power to alien 


1 A Condition that. vur' if a 0 
n galt det bis Pelrs, ſhall got alien in Fee, Fee. Cail, 92-fo2 any 
Juen in Fee or Tail, other's Life but- t eir own, this 18 good; 'berarfe luch 
. 200d, and * Alienation is a D(l 
But ro Baer eg Statute De donis Tart, ſe. 363, 


ene in ſpecial 2 


Tail, upon Condi- Wife in ſpecial Tait, upon Condition that the Hul- © 8 


Conditions and 
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q''Feoffmettt.gpon. S n that the Feoffee thall 


The le- Ian of 4 80 alſo of 1 De. 
. Grant of 1 ther ee other 
., be pot, r Cofiveyin Colivey#rice C n nent 
beg. 366. od. 13. . 80 1e l in Gad 5 8 Hose. 
or Leaſe for Tears, Ge. 3 

if in the Caſe of a Lek, the Word Are IR,  Soin Calc of on 

but if it be to Aſſigns, Try? Hob! e 15 Years, if the Word 

that he ſhall not alfen to 7 . that 1 1. Ant be not in. 

But where it is to #ny but 5 Vndred ehe — Let. 9 
ſor's Conſent, and the Leſſor grants over the Reverfion, N 

and the Leſſee aljens without the Grantee's Conſent ; 

the Queſtion was, Whether this is not ſuch a Condi- 

tion as is within the 32 H. 8. c. 34. ora Collateral Con- 

dition? Raya. 2 50. Vid. Title ener nen 

A Condition is in à Leaſe not to alien without Con - A Condition not 

ſent; he deviſes it by bis Will, and held an ee Sealer; be deviſes 

He ſhould have left it to his Execiiſhys. Piyb e, ic, and held an 

Elix. 0 855 zr. H. 8. 60. e 45 

ond 


1 "Alienation. 


an is, Chat Tent AWE. a 


tiuance,. and ts rofitrdry to the 
But to Þttsband and 


cer che Baron band bal not deb d Fine to var dis Aue, ks void. 1 
„ ber bis i FE en 
' ue, is Void. N Set US ONE IHR 0G | 
There are videeo Meder to Eſtates Can; 12 
a TOE 101 An 23 £1610 Ein QI 17 . 


ail. 


\Death. 


. difvbles WA; 


verform it. 


What is probibi- 
ed by a Statute, 


ſay be prohibited wien by a Condition: Co. Litt. 224. a. 


Wdy Condition. 


\Hethar wil ebe mainder in Fee, and Tenant fo? Life dies without Per- 
WCondition , muſt kozmance ok the Condition, he in Remainder enters. 


The ſeveral In- 7, uſt 'To be diſputiſſhable of! Matte. Fer. 
Eilent, to Eſtates _ | "'>dly, | That t 


Donee's Wife ſhall be etboep. 
"gdly; That e Husband after” ut, ſhall be Ee. P 
nant by the Turteſy, 70 - 1 1500208 
| , ably, That Tenant in Tall may ſuffet''a Verw- 
- £ Vers z und therefoze a Gir in Tait wit Con⸗ 
Dttlon to reſtrain anp W . ef 18 vod. 
Dos Litt. 224. a. Hob. 15 eee 


\. ens {180 3 2972 $707) 7] 


Wharſorver is h10hibited by — Statute my be po 


There a Leaſe fo; Lite is made upon Conditfon, Re. 


Although he never ſealed the Indenture, yet he muſt 
a per koꝛm 


34 Eo as and Limitations. 


perfoam the Condition,-becauſe he tabes it with that 
Charge | upon it. (8) ate 8 a5; 


led. po): eels noi xtus a) A Condition runs al- 
9M 4 0 ways with the Eſtate, and 
8 biads· tr hatſdever Hands it comes. Lite. 120. 8 


What — » Eſtates upon Condition in Law are ſuch, as have a 
— Condirion-in Eoudition.by Law-annered to them, although not (pe⸗ 
TLlliͤiied in Ariting; as a Gant of an Office fo Life ; 

the Lam annexes a Condt- 

tion to it, (b) That he (b) So in a Grant to Lic. . Tenn 

Gall well any bully. execute. . Tenant; - for Life, the or commit | 

bis Office, otherwiſe the Law, .ANNEXES a Condi- ture. 

Gzantoꝛ may ouſt what tion to it, that be ſhall 


1 Litt. le 75 e R not -alien, OT: .commit a For- 
feiture. 41. 
() There is a Diverſ ity hetwoen Offices that have no, Where , . 


a other Profits but an annual Sum; as a; Man's Bailiff, Ge. * Ober 


there he may diſcharge him from the Office, but he muſt whele not 
pay him bis Fee; for no * can derogate from his 
own Grant, * Lin. 233 „.. 
But whe antee bath Profs beſides. his Fee, 
there he 3 {charge him. 
What ie 2 pie, WMecenent+Condition is where the Thing doth not 
cedent Condition. take agen Until the Con- 
dition be pertozmed, 000 ce A Covenant to enjoy 
"Lite Bp, e Gu paying the Rent; and it 
Fug 988 1 Was held, chardppying) was 
1 * a: precedent ut we 1 Sid. ago. | 
Where a Covenant, woas in con reien, War ene war, . N 
"be would pay. Gr. Whether this Condition prece · 
dent or no? 1 Mod. Rep. 64. 2 Saumd. 156, 157. 
4 Dad nd +» ſeized: in Fee, deviſes to;his-Tife fo2 Life, and 
Grand-dunghter in after her Deceaſe to his G2andchild B. and the Heirs of 
* _— her Body: P2ovided, always and upon Condition, that 
with the Conſent of he marry with the, Conſent or mp:ſaid Wife, and C. 
myWite and C. and gn, D.;;02; the major Part of ;thetz and in - Caſe ſhe 


D. or the major Part 


of them. marry without ſuch Conſent, or hoppen to dit; without 
That if ſhe mar- Alu, ;then to E. F. 4 GH. 3; 
ry withour Conſent: who ie not his Peir at (a) A. A deviſe to Aa Son She marries vit, 


2 eder i. 8. 6, marries without angie, aa ib he did der Sr fete 
ſue, then to E. F. the 'Confent of the Tru- pay all, Legacies, that * the Truſtees 


( not his Heir at 


Ls.) tees, it goes over to * F. it ſhall remain to the Lega- 


1 0 tees, which were a younger 
Son and Daughter. In De- 
fault, of nt, "this ſhall veſt; i in the r by exe- 


ce Devide. Eule 272. _ 
| 5192 TION! 1 ne 3 N x7 
ol * . Hi AS | Pail * 3.4 Hale. 


Conditions and Limitations. -..AI 


This is a condi- Hale . This. is, onvitlonal it tion, VIZ. 
tion Limitation, Cönbition to n t F | | 
(0 this; had been 4d. Hd it been a 


and determines the 
Eta the Eſtate, and a Limita - 
Fit ®). Na in the Dev de (pigs, tn Fer die ge Ex 
* 0 ! 0+ 5% Fate he the Heir ar Law, 
/ ir at Law, Pet, ge which the Plaintiff 
PIR was "mot 3 for no. e can, ad Advantage Tac 
of, or enter for. a * Condition OE, Heir at 
Law. 1 Ventr. 199,,;290,, 202 0 of taken to 
be a Limitation, to, ſupport eh neent of, the-Deyiſor, 
_ to let in the Remainder. which, he liens over. 
* ier 
The Condition is Iſt, It is a collateral Conditi 10 on to the q 
19 M ** not owe: the 0 he 8 0 j 55 th 
Lind, g om the Eltate (c). an y the, 
BAY” "A not hereby bound Yo, FEY reg, 700 
Marriage. Mod. Rep. 3 08, dition is voi 
A | . fore EG Que Bo. were 
of a Legacy of Money. there mi t be a great deal of 
Reaſon to queſtion: the W e a | 7h 11 10 thoſe | 
Courts wherein” Legacies are handled 0 ws 
been void: But this beings, Cale PL, 3 a good Burt good st the 
e and not to be avoided in La ry f. 1 Mag che Cale of Lo * 


Itisa good Condi- Adly, It being! a 9 60d Condition and Lit ober, * 
re and t being a wilful Breach, there olzght to be no 

| vun oth pe Relief neither in Law 0 Equity. Mod. Rep. 308. c 

er co be no Re- 1. It is à Condition to contain the. Party fn, due 


N Obedience, which Law and Nathre require. Mod-Rep- 


It is to contain 

be p. i ne - 

ö 14 * 2. It is a voluntary Settlement to. the nde ugbter 

1 is « voluntary in Tail. and the Remainder oper is fo. too, mQ both 

WS:rrlement. Parties in@quali gradu to the Deviſa?.z . therefore, it 
| would be hard to take the Eſlate from him „inte whole 


— oth Lol ? bg get, 95 ee | HON! 


Rep: 
„ 1 and und the eee hath paid almof} all, and fails' A one 02 
Wn Heleg bere two 02. fo, there may be in this Caſe good Cauſe of Re- 
lief ; becauſe; he bas paid ſo. much aud is. Gmeiwhat iu, 
| the Nature of a Purchaſer. Meß . 
This is not a Le- This is not a Legacy, 


cy, but a Deviſe 


"che Starare of blit a Devile upon the Sta- .(a), The Pie aer be- 

ills, tute, (a) where a Man m tween the Deviſe of a Le- 
devile at bis Mill and gacy out 7” Land, and a 
Pleaſure, viz. abſolutely oꝛ Deviſe of oF Land. it ſelf. 
upon ann, upon Li⸗ 


and 


h Such a Conditi- 


on is void in the 
and 125 


es With 
nſcnt 01 
es, 


| mitation, | 


6 Conditions and Limitations. 
mitation, 03 any Way hat the Law warrants, x Mod. 


„„ Ne + 3. $14 OS 
A Confent to- a Content ta a Think thot is paſt Agnes nothing; == 
Thing which © fox Conſent (cannot be Had fox Things which'canm 
friog. *” © **" be" otherwiſe: A Mean cannot be ſaid to conſent eb Bs 


know 
or what -Opinton be is oz was, but tis impoltible'to 
know of whit Opitiion he would have been in the 
Circumſtances of * tions,” 1 Mod: Rep. e NI 


. 


48 2 Colour of his pair. A Han ma 


N “ 


What are Words «| The Mos quamdiu, dam, an 
of Limitation. Mods of Limitation ; n 


ny 0: 7 a e 
N ? . 
ade to a (b) Or other Eſtate. 

#43} 2 3464 I 2 "4 '% 11 


Innen Vi 


beweg d Fele fa 
" oman dum tola crit, ods nun 
dn dum N 02 dummodo ſoſverit ſuch a Sum, 
Ke. und if there it no Petkonnante accozving to the Lt- 
mitation, it determines the Leaſe . but it is otherwiſe, 
where a Rent is reſerved on a Conditton. Vaugb. 32. 


Iafaents are bound 9 Infants gre bound by alt . „eins | 
fav by Cools Conditions Aude Sen, be br an ehe Can. 
mon Lom, "which require” Jition. where he Claims un- 
vi _ N. 1 2 der a Conditional Eſtate. 
2 yah PT: LF T8 - Hardreſs Rep. 14. „Nen 


: How a Proviſo A Pꝛopiſo in a Deed ought always to be expounded 

in » Deed ought o aktodiug kd the Purpozt thereof, becanſe tt is placed 
e = rt 

Condition, (b) ſometimes - (e) As Where ede Proviſo How 2 Psb 


fo? an Exception, (c) and is, That the Leſſee ſhall not ſhall be expounded 
ſometimes (d) fog a Lim alien, c. Poph. 27. "As 
tation in a Leaſe ;as where where it is that the Leaſe 
the Quern granted a Leafe ſhall not extend to ſuch a 
in*Reverion' ;- Pzoviſa, Thing. 6. 


that the Leaſe ſhall. cat, (, For 2 Cobenan arid 


a 


f the Rent: oz any Pot. 7 for a Declaration. 


thereof were in Arrear at Carter 3. 
ſuch a Feaſt, oz a certain la a Will, if there be a How in : wi! \ 
Day after, *Poph. 27. ad Condition, and after chat ba 
53, Cattzr &, e Linnitation,” the Cogdi- a 
13, 2 30h 54.5 . - ont *be imited "ac- — 
eordingly:* Carter 3. 2 Rep. 70. When the Word Proviſo ” 
makes an Eſtate or an Intereſt conditional, three Things 
arg coche ohlograd 1 OS 8 IH GP nth 
. That it ſtands originally of it fel 
Boothe, it, be the Word of the Feoffor, Bargainor or 
„„ aur coi aa 
3. That it is compulfory to make the Feoffee do the 
Act. 2 Rep. 70. 6. TOE 5 | | | 1 Y 
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98 and Limitations 
AN 12 Trees, 


ance: @® had . the pos ay my 
Agreement and avoided the ah 

_ . Liberty ? And it was ad⸗ th Pirches,. 
' Judged, -That- it; was nut 5 
3 but a Cove- A 
ut, {0 h the e 


E50 


toh#(by' 1 Jones 305, 


1 ovenant, 


0, 
- 


to the rt 


etlant cond tional, 'bot” that if was T 
pe, the Pa 


Ar Charles BIA His Caſe, in C, B. 1 2715 


ing 20 4. per 4® Cro. Eliz. 454. Pl. 1. 22. See 85. pl. 3 Pp 1255 x 
_  ALimitation anEftate. f Fn 2 

A Limitation * 
on 2 Poſſibility af- 


is vold. "© Cro.. "vi viſes to Uſes, and ſay 


Vo 


m 
2 rh the e e of London. 
London i is Gig 


Wil 


tion, this muſt be ton, beraule us f bhditton 

conſtrued a Limi · ft'Wonld be wor being ta ON F 75 aſe in I 
ution. the eldeſt Son. (d 
it is to a yourt 
on Condition 
Law will con 


up- and Carter 191. . 
then the le) The beſt Way 
e it to be mit it over, and 


155 Bottom. Cro. Eliz. LAY 0. D. Oe. Carter 170. 
39. e ral 
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Ow OY 


enjoy. 
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ee eads, 
ks Pins on in Fad n6 ER . 


and N Demuürter, it 
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Where the Word 


tha t Paying is not 3 Con- 


Condition for 3n fo? ever; fo2 every Releaſe operates a by lay 

E Extingurhment: Keith, 98. J, 1 Inſt. 1556 Lie Wap 
iDeviſe of Land Devtle of 7 99.6 be lobe. inde an- 

ng ind pay- Huatim 20 8. to J. S. this wan held to be l. e 


ae Poſſibikity_after u. 5 00 As w here a Van 4. 
Poſibflity Yo 
« »Poſſibility, is Car. 577. pl. 29, If, aan de of Mi Iles = 


Wy deviſes to 8 Mes Mite "I 15 1 5 upon Condi- 
the ſaid 150 and Wer pom failed. 
is Deviſe to "the City, of 


Where the De- * There the 'Devife is to the. eldeſt Son upon Condi. 
Sb: the 222 tion; the Moꝛd Condition wa mult Aan g Limita- : 


if 4h af 14 4 £ 
But a 9 101 Ei! . 
Son * 


is to 
r de- 


a Condition. (e) Carter 94. fault of Payment then to 


pon 


dition, but a recis 
proc Covenant — 
h ech 


heve his Aab 


38 1 and Limitations. 


The Eſtste ceaſes @Ipgy | eaſes without Entry 
e Ear GL TENN Nic th the Lek 218 e e e 
Claim. K 
8 XJ u 
To the Uſe of 4. Lande "ORs 8 
— Ny 4 2 to the ale Ale of 5 a. (eite * 
this is a Fee limit- their Þeirs(s) tl 1000 | * | ela but 


d or conditionsl. ; it (6:4 Fee- 
Pe = 8 9 5 

| * ** 107. 5 I 

What will make e In Sunts nave. 
Condition in the ii Feofftuents and 


King's Grants fectum, will mite a 
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Lese covenants ' A by denture, und he Leſſee covenants nat to 
ow «io 12 — n Fre Term, this 
this is a Condition. 15 a 1 8 en 

Where „ conai. If a Man Dan makes aL Life. 00h 22 
go ®, then „ 1 ts 
plication. 0 It 90 14 h. 35 

tze 8 ES oſh _ 1000 Andi it ſhall be law- 
befoze Eutry,. pet this ful be. the e 


ke — . — 14 "Heirs to enter. 
ve an Entry to the 
by Implication, m Roll. Abr. 408. Letter E. . FM 
Lite. ſect. 725 Sale Hall be if the Canubltion in that the 
Eftate wall ceaſe. ibid. Ne. 2 

A Deviſe to one © A Man Having two Dauniters, deviſes his Land to 
dens in Fee, 20 y une of the Daughters, To bade and to hold to ber 
to his . her Peir g, to pay to her other Siſter a certain 
Condit chis is a Hum of Monep at a dre Der; and this was ad- 

1 judged to make a Condition, and if the Boney were 

not paid, the other Siſter might enter into a ne: 7D 
| 1 Roll. Abr. 410. Letter I. Ne. 2. 

—— os Coiidltfon Limitation to reffrain a Man F 
Limitation to te- doing that which is an Incident to bis Elate, f 
dong + Man from Condition, 02 Limitation, 
dent ro bis Eftace, & bold and repugnant, (c) (e) For when 2 en 
232 co re- dg Tenant in Tall cannot gran rants an Eſtate in Tail, 

Tail From 1evying be reſtrained from levying. be tacitly gives 1 5 
of 2 Fine, Ga a Fine, accowing to, the dent to nr | 

Statute, to bar his Iuue, 

oz ſuffering ok a Recovery. Vid. 10. Rep. 39. a 


2 | But 


Conditions and Limitations. 39 


Put ® Gift in Tail upon Condition that the Ce. 

nant in Tail hall not allen in Fee, Tail, 02 to Life ot 

good. another, is good. (a) Litt. 

362. 1 10 Rep. 39. a. ca) Becauſe” hen he , Becruſe ſuch A- 
makes ſuch Alienation be or gry > Wed 

does contrary to the Intent of the Donor ; and it makes ance. 


' But a Gife in 


Tail upon Condi- 
r alien in Hätt 
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he ſhould accompliſh the — of twenty-four 
zur et the Devi © 2 14 8e A. 
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20-1. that: ——— — t 2 
- The — died, and H. hero — 4 of ebonty- 
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LICE A dent che 1 
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ter ſhould! have the Land 707 0 Wo peru of - 


beg 3 te Your 
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voidable or ** 
ſible Eſtate good, 
bur it cannor work 
upon a void Eſtate. 
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It binds the Right 
of him who makes 
it, but alters not 
the Eſtate of him 
to whom made. 


There are on 
firmations expreſt, 
and Confirmations ONS 
implicd. 


Every Confirma- 
tion is either perf. 
ciens, creſcens, or di- 
minuens. 


What is a Con- 
ficmation perficiens, 
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* „ ed £2t L. 2358 
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32 601 of mn Gate, 
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meme - 2 506] uc 
ka a) 027! (a) A Confitmatinn is to 


particular Eftate mfg of Mm bo 7 bin ict; 
ch ;mites:ic, hut not 10. alter ic, but hook 


mPihuw Alc the Naturtrof .the'Bſtare of the Nature of the 


bing to whom the Ctmfirmationris) made, Pope 
No new Rents ar. gerwires can beueſero d u a — No new Thing car 


fnmation, en I r n en ee 
onfirm & J, 03 377 n 
make a baibable — 


(b) derer eee Ic cannot mike u 
tile Gliate guad, but it tan - not make any Eſtate that . 01 
T 
| 'ta 3 fbr 
42 22 firmſaticin cannot ultet the 
$ Quality of the Eſtate, er- 
cept only it be to enlarge it. 1 Rep. 146. 6. 
A Confirmation ſhall bind the Right of him who makes 
it, but not alter the Nature 
of the Eſtate ot him to whom (c) A Parſon leaſes his 4 Leu ty tu 
it is made. is Poph. 51. Rectory for ſixty Years ; fon, confim'l b 


— 


Q — rd rw, PP + amy w— 


this was confirm'd by the Lr 
ſucceedi „and ſacceeding Patron alſo ; neither good. 
of them 


— Biſhop « or Patron at the time of the — 
ing of the Leaſe, and yet held to be good. Cr. Car 


| \ There are Confirmati- (d) Now all actual Con- All - Gu de- 


erpreſf, oz in Deed, firmations muſt be by Deed gory" 
(d) and 4 in Wrikiog,ocherwiſe void, 5 ing.29 Ger. 2% 
implied, oz in Lam. per Statute of Frauds and 


Perjuries. 22 Car. 2. cap. 3. 


Every Confirmation is either perficiens, creſcens, oꝛ di- 


minu 
4 Confirmation perficiens is where a Feoffment is 
mave upon a Condition, and the Feoffee makes a on 
wo men 


ti 


Wa 


Confirmation. 
ment over, and then the Feoffoz confirms the Eftate to 


How it operates. him and his Heirs; this is confirmatio perficiens, and 


„ no Tranimutation of the Eſtate,but coꝛt oboꝛates 
rfexs it, and makes 


=, 


41 


d 


ce-Simple abſolute, (a) Feoffee upon Con- * * Feeffot 


all hold without 


_ which befoze was conditf- dition, makes à Feoffment : Condition. 


onal (a) 9 Rep. 142. a. over abſolutely. The firſt 
Feoffor confirms his Eſtate, 
he mall hold it without any Condition, be the Confir- 
* ton made before or after er the Condition” broken, 
Es. 147. . 
"Feats upon Condition grants 2 Rent in Fee ; the 
Feoffor by another Deed confirms. to him and his Heirs ; 
afterwards the Condition is broken, and the Feaffor en- 
ters. for, the Breach, yet the Rent remains. Bid. 


What is » Con- 2d. Confirmatio creſcens is when this: enlarges. the 


frmatia creſcent. "Eſtate of him to whom the Conficmation-ts made; as 


to an Effate at Mill, to increaſe it fo2 Pears ; oz to an 
Eſtate fo2 Years, to increaſe bas . * 20; 02 in 

Fee. 9 Rep. 142. a. 
tae os cf. zd. Confirmatio diminuetis s when the 1000 con* 
matte de;. firms the Eſtate of his Tenant, to hold fox a lefler Rent; 
but upon this he cannot reſerve a new Thing, oz new 
Rents oz Services. 2 Rep. 142, a. Litt. Seck. 538, 539, 
Where a coofic. MUhere a Confirmation ſhall inlarge an Effate, there 


mation enlarges an JDaivity is required, as well as in the Caſe of a Releaſe. 
; Eſtate, Privity . is Co. Lit. 296. 3 "w 


' required. 


Whatever I can de. It ig a Rule in Law, that ſuch Things as J may de- 
frat by my tony, feat by my Entry, Imap make good by my Confirma- 


I can make good 


«4 my Confirmati- tion. 1 Rep. 147. A. 11 H. 7. 28. b. 


The Form of the Deed. 


The Form of the 
Deed of Confirma- 


tion. 


Now all Men by theſe (b) This may be by 5 


A. B. of, &c. have ratified, and is without any 
appꝛoved and confirmed, and Confideration expreſs'd. 


do by thele Preſents ratifie, (c) The Words Dedi, 


app2ove and confirm, (c) conceſſe et confirmevi, are as 
unto C. D. of, &c. All the good, and work without 
Eſtate which J have in one Livery. Litt. Seck. 53 1.Litt. 
Meſſuage, with the Appur- Rep. 270. 


* 


A Rent is grant- 

ed in Fee upoa 
. L Nx the Fe- 
offor confirms, the 
Condition is bro- 
ken, the Feoffor en- 
ters. yet the Rent 
remains. 


It may be by Deed- 


Pꝛeſents, (b) that  dentureas well as Deed-Poll, Poll or Indenture. 


Needs no Con- 
ſids ration. 


What Words. 


tenances in D, &c. To have ole that the Leſſee for , « good Con- 
and to hold unto him the Years ſhall have for his Life, frmition. 


B laid adjudg- 


42 Confirmation. 


ſaid C. D. and his Heirs foꝛ kd, Confirma- 


ever. (1) Litt. Sect. 515, 5 tion, „270. 
TI Word De Bee 1 0 amount Py: a ye The Word g. 


W Litt. Rep. 270. „ miſe may amouy 


_to it. 


Litt. Sed. 323. wo 
There wants no other 1 to this * 1 No Execution by: 
ly Signing, Sealing and Delivery. ©, figning and ſealing 

A Confirmation here a Man lets Land to anidther for Life, and af- 
to Teoanr tor Lite terwards the . confirms his Eſtate bich he hath 


and his Heirs, how 
it mu to mike in the Lands ) To 
| . Fee. » have and to hold his rey. (b) The Eſtate which 


to him and to his Heits: he hath js but an Fſfate for 
This Confirmatton, as to Life, which cannot be ex- 
his peirs, is void ; fe: tended to his Heirs ; but if 
his Heirs cannot have bis he confirm the Eſtate for 
Eſtate which was but o: Life, in the Premiſes, Ha- The H.elendun jr, 
Term of Lite: But if de bendum the Land to bim 7855 che Elder. 
confirms his Eſtate by theſe and his Heirs, this ſhall in- 
The Heenden Mods, To have and to large his Eſtate, and create 
makes a Fee. hold the ſame Land (c) in him a Fee. Co, Litt. 
Diverſity between to him and his Peizs, this 299. & AS 
Habendum the * makes a Fee; ko that the > 5 
yes an lords, To have and to (c) Note, It is not faid, Noe gd Han 
c. go to the Land, halendum the Eſtate, for that che Eſtate, but th 
und 2. to the Eftate which is but an Eſtate for Life : 
he hath. Lit. Sect. 524 But habendum the Land to 
him and his Heirs, and 
where the Land goes to the Word Hears, it is a Fee, © 
Leſſor makes a CUhereJ let Land foꝛ Years, and afterwards J make 
„ Lobo him a Deed with thele wozds, Dedi et conceſſi the 
Wort 0:4: G cs Cald Land, to hold far Life, and J deliver him the Deed, 
«i to him fox he hath preſently (d) an 
Life, this veſts *n Eftate foz his Life in the (d) Without Livery or where no Lir 
out Livery. Lands, Litt. Sect, 532. any other matter whatſoe- ) requiſite. 
ver ; for this ſhall operate 
by way of Confirmation to inlarge the Eſtate which he 
had before. 
Where he ſhall Ik the Deed be, Habendum to him and the Þeirs of 
Ta 2 —_— his Body, he hath an Eſtate-Tail. | 
Fee-ſimple. Oꝛ Habendum ts him and (e) Note, a Confirma- A Confirmation 
his Heirs, he hath a Fee- tion cannot add a diſcend- 8 
Simple ; fo? this ſhallenure ble Quality, to him who is to one diſabled w 
to him, by way of Confir- diſabled to * by Diſcent. uke by Ditcent 
mation, to inlarge his &- Beaumont's Caſe, 9 Rep. 
ſtate (e) Litt, Set. 533. 141. 6. 
2 Tf 
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Confirmation a. Man has a Rent- charge 92 Common, out of 
1 out of iy in Ls, wi . the Efſate which the 
Land. 5 us, Wan AND (a) A Confirmation A Confirmation 


ſhall not extinguiſh 
ſhall not extinguiſh the, Rent, but a Re. 


Rent or Common, but a leaſe ſhall. 
Releaſe ſhall. Co. Litt, 305. a. 


nfirmatign, alzinge the Services 
but. cannot jnlarge them: 
1 N holds gf his Lom by 
Lo max confirm the Eſtate 


2 b) So where there js A Lord may re- 
Lord apd Tenant by Feal , bs, Na 
ty, and 20 4. Rent, the Lord and Rent. e ; 
may releaſe all his Right in 
1 Tenancy, ſaving the Fe- 

alty and 12 d. or any other 
ſmall Rent; but he cannot 
have a new Kind of Service. 

Co, Lite. 305. b. 
(c) Which is a new thing. 


Fs a Rent- charge fo? Life, and after- 
yo + * in the Rent, Habendum to 


is vold To inlorge the E. (d) Had it been of Land, 
ſtate, (d) b he who it had been good. 
confirmed had not any Re- 
But where » Mau Qerfion in the Rent. (e) 
e e en Lie. Left. 549. But where 
ar Ui. he may fl Dan ts ſeized in Fee of 
am it in Fee. Rent · charge, and grants 
it fo2 Like, and afterwards 
confirms it in Fee oz fn 
Tail, there it is good. (f) 
Litt. Sect. 549 
Jn ſome Caſes a Confirmation is good Where a Re- 
der # 22% leaſe is not; as if J let Land to A. fo2 Life, who lets 
t it to B. fo2 twenty Pears, who enters: Mow if J con- 


Common remains to (a) 


the Confirmo?. Litt, Heck. 
* 199 


Pon may, 1 
ena nan 
. Re 
ena 
Ws 


* rgen ot 
ſo nfm 1 255 (b) 


1 r 
dong now HH e confirms.rendex- 
t Len Ig d Hawk, Kc. (e) this 
Confirmation is void, be- 
- Cauſe he 811 a new 
Thi ich was not Par⸗ 
cel of his Services befoze 
the Confirmation. Lite. 
ck. 339. 


Rent-ch A Yan 
fs 3 wards co 


onfirm'd in Fee, — in Tail 02 


5 boy 8 good, | 


10 why. 


No Reverſion of 
a Rent de nove. 


(e) Becauſe it is a Rent 
de novo, but then created, 
and not before. 


It may of a Rent 


(f) Becauſe it is a Rent 24 


in eſſe, and not a Rent de 
novo. 


Where a Conſir. 


firm the Eſtate of the Te- 
nant foz twenty Pears, (g) 
and the Tenant fo2 Life 
dies during the Term, J 


There muſt be 
Privity to a Releaſe, 


(g) AReleaſe would not 
operate, for want of Pri- 


vity. Litt. Sect. 517. 


cannot enter during the Term. Litt. Sect. 517, Poph. 
105. Hall and Arrowſmith's Caſe. 


Tf 


44 Confirmation. 


A Releaſe tee It J um D{fſetſed; and my Difſeiſo2 leaſeth fo2 pears, 
10 DEaſoris ved and J'releale to the Tenant foz Pears, this is voſy faz 
for want of Privitg, Want Of Pꝛivity; but if J confirm it, it is good. Litt. 


but a Confirmation 
I Sect. 547. 


A Confirmation Tf Jam difſeiſed and con- | CA 

ro my Diſſeiſor is fitm the Eſtate, (a) to the (a) Or - Releaſe. Co. 

% ³ ˙ r CESS... 

he was then. ſeiſed woꝛd Heirs, this is good ; ( b) For Aa Day Or an Releaſe foraDy 

in Fee. becauſe” the Difleiſoz was Hour. _ Se#: 520. For a eee nge 

at the time of the Contfir-” Confirmation cannot be Confrmuin c. 

mation, ſeifed in Fee; (e) for a Time, but is as per- not be for a Tin 

and then ſuch Deed ol Con- fect as it can be, notwith- 

firmation cannot alter his ſtanding the Reſtriction of 

Eſtate without Entry. Litt. Time, Vaugb, 277. 

Sect. 519, 510. Dean and Chapter con- a Dean 2 Chip 
| e l firm Dimiſſionem præd. of Leads Lag 

ſixty Years, for fifty Years, & non ultra 3 the fifty Years ſixty Years for fi 

are expired: By the words Dimiſſionem pred. it goes to CRT = 

the whole Term; but if it had been for fifty Years only, ty. W 


without theſe words, then it had been good, but for ſo 


- 


much. Cr. El. 447. pl. 12. 472. pl. 34. 
(c. By Vertue of his Deſſeiſin. Sq 
If wy Diſſciſor It my Dilleiſo2 leaſes ko: Life, Remaiuder in Fee, 

leaſes for Life, Re, and J releale- to the Tenant foz Life, this ſhall enure 
I celeaſe to the Te. 5 — 5 but if J confirm the Eſtate of 
nent for Life, this Tenant fo; Life, it ſhall er (4) Note, A Difference 
Bane Log — tend oniy ta himſelf. (d) b a Releaſe and Con- 
a Confirmation ſhall Litt. Sect. $21, ' fſimation. | Mt 
qrend fon lite Two Jointenants, the (e) This Confirmation makes 


Tenant for Life. a 
Two 'Joine-Te- one confirms the Eſtate ol \ alteration in the Eſtate. 
(f) When two join in When two ju 


nants, one confirms the other, he hath but a 
other; rhey ale bur JOunt Eſtate as he had be. 5.4 and the one hath in * Deed iu 


other; they are but only hath the [nts 


as they were before. foze 3 0 e) but. if there be only the Intereſt, it enures ;e&. how it cur 


£3 in the Deed theſe woꝛds : 
beg if be %, Habendum to him and his oy: way" e 
dum to him and Hal from the other, not by 
bis Heirs, be bath Delts, then he hath a fole „ay of Eſtoppel. C. El 
a ſole Eſtste. Eſtate. (f) Litt. Sect. 523. 4 . 16 2 2 
5 Vaugh. 435. n 
How ir ib where © LÜhere a Man hath an Eſtate upon Condition, altho' 
an Eſtate upon Con. the Feoffo2, 02 his Heirs, confirm this Eſtate, yet by 
dirion is coafum'd. this the Eſtate is not al- | 
tered, ag to the Conditt- ( g ) When the Eſtate of Where 1 
on, but that always re- him to whom the Confir- gu — 
mains; and therefoze nil o- mation is made, is upon ex- and where oo: 
peratur by ſuch a Confir- preſs Condition, there the 
mation. (g) Poph. 51. Confirmation to him doth 
1 Kep. 147. a. b. not take away the expreſs 
Condition; but if the Feoffee upon Condition, 1 * L. 
| 2 eoff- 


0 


Sr oo..cooa for oa ou 


Confirmation. 


Feoffment over, ſo that this Eſtate is only ſubject to 
the Condition contain d in another Conveyance; but 
no Condition expreſſed or annexed by his Feoffor to his 
Eſtate ; there a Confirmation by abſolute words, ſhall 
extinguiſh the Condition, which was annexed to the E- _ 
ſtate of the firſt Feoffee. 1 Rep. 147. 4. b. . 
4 * cannot enlarge tax. Which js £ 


b eben er damjtariap. 1-RÞ. Lp. b. Lace 
PA 'K {ball t Qi ition, On] oa — Condig. 


ind the Right, of him who _ 10 in the Poſſeſſi- 8 n : 
2 of him to wham it is made, P oph, 5 


the Right of him 
— 44. M the Feoffee! Cohditfon dn) tudkes a Feoffment »ho md: ir, in che 
ition ma 


rn wakes » Fe- ober, and the Fears: ronfirs tye Etate to him and — of kl ws 

Feaffor confirms to his Peits ; this is a Confirmation perticiens, and makes 

bin in Fees... NO Tranſmutation of the Eſtate, but coxrobozates and 

bien, nd perfedg it, and makes it a Fee-ſimple abſolute, which 

makesno Tranſmu-\ ed2e was conditionar.' 9 Rep! zn. 4 ? / 
alan bat corr0b0+ . d Lende en de to A. to 9 at — We. en 
int to A. at und afterwards another Nn Un eren 
el to come, and Lease iS Wade" e () Theſe Leaſes Nat If chey wore Hos 
4 B de come, lame to A. to benen d \ofithe fund Tents; for ir wil be © Sur. 

this is not » Surcen- "Ab A DAY to come; (/ a) the ſecond Leaſe were for acer. vo : 

Carman. © * ehis is net d Durretiver, - more or eld Time, it will 8 mm 

but rather # Confitmarion. be 4 Surrender. of the firſt,” 1 

| "Lint. Rep. 290650190 ] 3 Reh 11. 6. 

A Man in con. FO uin — of the natural Bete und 

oben of Lond Aﬀoxion' Which. de bears to "his Son, batgained and 

ed, ſold & coofiem- ſold, gave, granted and confirmed, the- Land to him 


& to bis Son; che and his Hefrs the Deed | i 
ju ref oe — was furofled. Tb)! Che "(bY The intollment or 8 
| by way of Uſe, but Queſtios was; - whether not nellen of the Ded. ks — . — 
„ . ed. W La Hou pam, and Hg uiid nothing" in eh 
Son was in poſſeffi. Don Rerobes, That: it * Tag . 0 Wat 3%E x da 1799 
on. -Goukd dot paſs dn way ok 15 nes 30 229-1 485 


oi this 1:4 2003 
Cle, unleſs Money was paid, 02 the Eftate: execute; 

bat 'becanſe the Sdn was chen in Polleſſion,” e Was held . 1 e- 
o ehiire by way or Tanficmiltion.' Or. Jac. A e 
Vide Scudamore & Croſſing. CY overs 135 139; £39, c. | 


Able „ 1A) Cited n Yor enfedifs B. bes. de the Als bf B. his” 


2 Son, and his! ' Poits; upon rertüfn Conditions; befoze 
pon Conditien g My were. Mokeg, "Az und D. his . grant and con⸗ 


Before any broken, 


grant and confirm \* 5 1781898 
to t. a Rent for Life; 1 — afterwards We Sundl. c 


the Conditions are tion is b2oken ; by this 1035 But and 4 8880 But remained good 
woken; this being Ozant and Conftmation to E. for Life, notwithſtand- nocvirhſtanding by 
e deimg all in one Deed,” the ing,” che Condition ie Ede. of . 


HON the Eſtate was re- 
b ro the Condi: Bent was never (ubjeft to broken and Entry of A. the ve 
i hy Bo 


tion (c) 1 Rep. Eftate was reveſted in A. 
14 148 N of 


Dont. 
tin 
diti00, 
ft. 


17 


1 hn + 


| 773 24 118%; W In en 

p a 6% enn dun 
Wh c © Covenant. is an Agreement which ought to be 
w__ bp both Parties: by -CUriting ſealed and de- 


livered ; and therefore [this: low Covenant 
A. : (s the (Wow of both, a a Contra (s adus 
ws a. . contra. vp Ser 1 Roll. Rep, 9081. 
| Covenants are Some Covenants: are declaratom, and ſome: obliga: 
—— and to2p; and there is a great Difference between them; 
ory vad the fg thole which- are declaratozp, ſerue 40 limit and di 
rex the Uſes ;: thoſe which are obligatozy, as fo2 quiet 
- Enjoyment, free from Incumbꝛantes, &c. ſhall never be 
. confirued to: raiſe an Ale, but only ts have ant Action of 
Covenant upon. 1 Sid. mow G05 OT ee ff; 
Covenants to be 1. /All-Covenants.| thall be taken moſt ffrongly againſt 
—_ —_ 2 the Covenantoz. Litt. Rep. 205. at the Bottom. 


be, dhe l., 2, TUlbere-eter the Auent of the Parties. can be col 


tent of the Parties le ed out of a Deed, fo? the not doing 05 the doing 
can be collected, of f Thing, an ann of Covenant wil well . Gun. 


Covenant will lie. 
Re 194. 7 
- ol "Juventure, the Wows ate the 


23 gn 2. Although m . 
he Words of Fe. CUODS: Of the Feoffoz only 3 ped it the Feoffee put his 
offor only, if Feof- Sea tg one Part ot᷑ it, (a) | 


fee ſeals ir, it is the t 18 the ark of both. ( w_ ile . Leſſor Leſſce may hay: 


Decd of both. . Co. Litt. 230. b egen by! ſeals: the Leaſe, and. the 


Coveriant, th 
he ſeals not the 


58. ona 1 5 Leſſee, doth not, yet the Leaſc. 


] * 341 10 387 Leſſee may have his Action 
for Covenant broken. Owen's Rep. 100. Cro. Elix. 212. 


„ See n Leone oe 458. 
. Where, an: 4 of Leaſe is ſealed by the Leſſee, 


Leſſee ſeals bi 
Part, but the Lf 


- and not by. the Leſſor, 9 vil operatur, neither in Reſpect ſor doth not, ® 
of the Eſtate nor of the Covenants, Telv. 18, 19. Alſo grew. | 


Covenant lies without ſealing of a Counterpart.3 wh 9 
I 


> — 2 


Of Covenants in general. 
Where a Deed. is, indented, and is not between Par- 
ties, a Covenant may be in it with a Stranger, as it it was 
a Deed- Poll; or in the firſt Perſon ; as, Know, ge that 
A. B G. Alter, if it is between Parties. Gilby and Cophy's 


Caſe, 3 Lev. 139, 140. 28. 
Grants and A- 4, The Gzants and Agreements in an Indenture are 


* 


„tea 3. Poſtea«5, 58, But, the Covenants which ariſe of one 
But Covenants of Side, are not the Covenants gr the other Stine. ibid. 

ne are not t | 
een of the of 


The Word Cove- Amounts to a Reſervation. 


ane Word of 6. Joblige my ſeit to oy 


both. 


Ifobliged to pay ſo UN Aﬀion of Covenant lies upon. the Dekault of the firſ> 
much at ſuch aDay, 


Dap z but Debt doth not lie till the laſt, Co. Litt. 223. b. 
it is a Covenant. Poſtea 7. Nen 


If 4, agrees to 7. It s agreed, That A. ſhall pay B. 100 J. , fo 
x8. 1007 for Lands in D. It ſeems to be a mutual Covenant, and 


hh it is a mu- 
tual Covenant. 


both ; as if Leſſee covenants. ta pay the Rent, this 
Roll, e Antes 3. 4. 
mu 


423. Raym. 183. Antea 6. 


Covenant by In- | venant was by Jn-. 


by In- 8. 
Kerr ture, &. denture Tripartite between 
quilikt errum; if thꝛee, and quilibet eorum 3 
we is demnified, and one who was dampntfied 


n join. brought- Covenant againſt 


Fein | 
two, conjuncim && diviſim, 
is; Wann TIS 
ral according as Yiz. the In. 
the Caſe | 18. * te teſt where - 


upon the 


greements in la. the Gzants and Agreements of both. Dy. 6. b. Ne. 3. An- 


Covenant lies if he will not convey the Lands, 1 Sid. 


another. Cur. Both ought 
to join. (a) 2 Leon. Caſe 
60. Vid. 5 Rep. 18. b. 


Moor 849. No. 
1154. Vid. Raym, 


Covenant is 


founded, ibig. 


459, 460, 467. 


A er TT TNT 5 1 Saund, 155-. Wer; , | 
A Covenant with three jointiy and, ſcberally that 


and a Breach aſſigned. that he hath not paid: And it 


ledged ; but when brought but againſt one, then it is 
ſufficient to ſay, That. he . hath not paid, and if either of 
them hath paid, the Party ſued ought to plead it. 

So if two are jointly, and ſeverally bound' in a Bond, 
in an Action againſt one, it is ſufficient to ſay, That Be 
hath not paid it, Latch 50. In, a Charter-party the 
Covenants are ſeyeral and not point. 5 Rep. 22. ö. 

Conventum & agreatum. _ . | 
eſt (b) between the Parties 
make a joint Covenant, 
and they ought all to join; 
aliter where ſeveral. x Bulſt. 
25, 26. | 


C,jꝭ,j“EEꝙ & . 
datum bet weenthe 
irties make a joint 


ovenant. agreatum eſt doth not a- 


but a Covenant, 2 Mod. 
Rep. 77. Covenant lies up- 


47 
Where a Cove 


nant may be with 
a Stranger to the 


J Deed, and where 


not. 
. 


at ſuch a Day, 
this is a Covenant. Hardr. 178. Chanc. Rep. 249. And 


Covenant conjux- 


Fim & diviſim is 
joint or ſeveral. 


they ſhould, pay; G. and one of the three was ſued, 


was demurred unto, becauſe he had not ſaid, Nor any of 
the other had not paid. Curia. If the Action had been | 
brought againſt all, the Non-payment of all muſt be al- 


b) . Where provi ſum & Where Proviſum 
9 & agreatum is not a 


1 Condition but a 
mount unto a Condition, Covenant. 


of 


| 


Common covenant, * * 4 * TE 3 Sontra of. 
Juſtice 
nants or Parceners. . man, Mich. 1 W. & 


1 2 Mee. Np 7. 


48 Of Covenants in general. 


e 2 tie Way Proviſs, by Way of Agreement to pay 
«© Le Wl er may be taken conjunttive or diſ- 
junctive, and hath 'ofteri Reference to more than two. 


2 7 3 
wy tuo Tenants in Common covenant, 285 
car Wael 


If Tenants in 


it is ſeveral; other- 


wiſe if oiat. te- tenants. Per TRE: 1 


t. 


n Bus of a Cove: 


, 939. pl. 
A Retesſz of Suic . 18. A Releaſe of bY Suits is 
is no Releaſe of nant before it is bzoken. 


Covenants, Secus of all Covenants. % 


Co. Lit. 292. 
| . Ac on Un broken, - ang 5 
- But e Reſeaſe . therefore cannot be di 


| Tod Rab Neleaſe of all Actions. ay b 


93. 
For Breach of ' *' Where e Cove 41, Where Cobe- © WhereCove 
| reciprocal Cove. eil been Peder nate re erte, 


nants they may ſue 


one another. of the one Part, and Tal, * they dught to 


Parties of the other ſue one another fo: be pleaded one n 
Part, no Covenant or Bar of the wiher | 


Grant can be ho the Breach of them. 
with any wh (a) Poph. 198. See 


2 
not Party to 


Nep. 3 
ate 2 Mod. 34, 37, 309. 13. 2 Rep.76, 
ts de e he 
without the 22 15; 16. 


4% 
Between, bur, e. 3 | 
To oll Chriflien People, 25 there a as bY Wert may be ads to divers 
ſeveral Perſons. 2 Rell Ar. 22. Later F. 1. 
Nete, The Word Beaween makes the reciprocal Covenant. 


 Now-performancs 8 Non-perfoznance. of a recipzocal Covenant is 
venant, * Bar to no Bat to an Atton foꝛ the Beach of another Cove- 
another Covenant. nant. Ch. uſt. Jones 216. 2 Saund. 156, 157. 

Covenant to ſerve *., 13, Ik d Man covenants with me to ſerve me fo? a 
Nec exe, and I covenant to yp Km 11 hoy eo 
him 101. Thoug not e he b n e 10 ut 
he ſerves me not, YL it Itovenant to gfve him 10 1. ko2 his Service, 


4 * lies for 5 I ©, T Fineux. N 

But Sees if Ia. 8 all 198. ates 11& Y Fach party hath Re- 
22 3 12, & poſtes 14. rf bay eee Covenants. 
Service. 1 2 Mod. R ep. 76, 777 4. 309. 


One Covenant may be DET n H 7. is. 


20 H. 7. 24. But he Blok, vi. I 34. notes a Dif- 


| ference where the Covenant is one, Mo. where two Bot 7 
-. - +. tences3, for. in. the, firſt, Caſe, one, Coven; 


pleaded in, Diſcharge. of ant, D t 


* * * Þ 
4 i, þ 
11 


| 4 e | AJ 
gs de. a & 14. Je 


Ser- ö 


Covenant is no co 
(a) K e oy 


„nor Cauſeof 
on, till broken, 


en + WDSSS DKS4 < ea 1 r OO” RT 


Bat otherwiſe, if 43. But t2 is wthetwile, 12 
in conſideration b. In Conideratiol uf ib Covenant 


mide on 10 or- 


"4 to be 46. There) Payment is 33 IFN 
ledge the Perfor ledge JPerfozmance of the Putter befor 


222 to magenta 


med, covenants to 
pay the Money, he 
15 not bound to pay 
1 till the Covenant 


my have his Acti- 
on for the Money, 
and the other for 
oy Breach of the 


Of. Covenaats in general- 
4. A one of the Parties/covenants ta acute Lands, 
aw —— — the ſame Covenant 


perf med, (a) £ovengn Dri 

to pay a Dum of Dons,” "a Not t be pefformed. 
he is not boned to pay ene till ee. 
. aſſured. 2 Saund. 156. 1h 4s pe 


to be perfoumed. 1 
Se 3 Leon. Caſe ag Breeas s, Cn. ies Poſtęea 16. 
ira, 


4 — che 
the Payment. 


— Vide 


al. mante 


af a Pacter precedent, Wer 


an Adtun to recover; the Monty :. But o 
Matter to be pertonned is -ſizbſequent . 
41 Bulſtr. 5168. Vix. Een 


t 03:15 antell 13; 14. &. Poſtea, n 18 l 0 
Lena alc „ een A. covenants with: B. to aut 1 6 

1 affur bim, tance and Freehold ok his Gel bold E Kate... B. 
coreration ofebe Rants, in Conliderftion of the lame perf 0, php. 

ame to be perfor- much Money. B. 1 not bound: 89. — 


Contderain ofthe Covenant i 
3 Letm. 219. Caſe; «Be . 1 137 467. E::: 
Mo 18. Where chere f 5 


We to. 
upon the -Eovenayt -and - do the AQ... 


e ſuch an AR, ui Pomiſe-of-the other to-do. - - (0) They have eacha fe- 
dee +print » ſuch, an Az this-19 a Pe- medy uponthelemutualCo- 


mile againſt a Pzomiſe, and venants:. < Ia the rr 
the one may his Remedy by a Breach 
way or Adion fo? the Mo- venants, it is not n 
ney, and the other his Aﬀt- | to aver 
on koꝛ the Breach or Cove- Plaintiff's Side. 2 Med. Rep. 
nant and Pꝛomiſe. (c) Dy- 309, 34. 
er. 250. pl. 23. Videa antea,  WhereCovenants are di- 
11, 12, 13, Kc. ſtinct and mutual, there ma 

| be ſeveral Actions brought 


Rep. 186. Where Ware was to raiſe 300 Soldiers, and bring 

2 dag aPort,andChappel _ tofind _ . 
ipping; for which * he was ſued upon zn Si 

the Covenant, tho” the other had not 1 . 

raiſed the Soldiers: + For that can be did lie. 

only in war. r of Damages, and 

is 2 no Excuſe for the Defendant, 2 Mod. 755 76. 


O Quere 


1 


e Cobeiaiit, b =» 


nheri- » {6 4 
. * * * * 
co - " 
— oy 


ovenant. Tan been, eden 
be petkozmed, * 1141 * = 


' Covenant und Promiſe o (b) And ib other ep. 8 
Covenant to pꝛy. hay ſa much Money, (b) venants and 


Money on the o- 
ther's Covenant to 


.ceciprocalCo- 


mance on tie 


againſt eachother, as the Caſe of Ware and Chappel, Style's 


7 


» 
5 3 Ry 4 0 p 11 _ ” a me oe So Io . - —_———_ * 4 
2 a ett. „ 5 
1 * — * a = £25 : g — - 7 — = 1 2 
r —— S © — 2 a oat ie Pig ar $7 2c TY . / 
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„ Where the lt. gels n & Covert: the last mos which are ge- 
BW on * 3 — detpounden oy e en e e dee 
eee nan (od. Bot: nde 


1 by the Figl 
037 00 97 


ſpecial Words. 25 
„A pättictar Covenant in Een rende u genera 


a: 
A>r 207 4075; 


ovenant in AW. (a Ibi- 
em Pies j 122s 5 71 
To: To 138 125 AST 


| wy Conran Law and reftrains it 


A particular Co- 
venant reſtrains a 
general Covenant 
in Law. 


In 


temd⸗- venane in Las. 


Lein keis {6 th if (hall ride extend 
<the Covenant," {4. Rep. 86,"'b. 
; vs 0:35TTIREN $177 Te $2000 by D 


W f 
e dere gen 
32 $8] Rutea 28. PGſtea 


on lies 

Reſtraining words, 2 T. 
beginning or end- of 
ing a Sentence, eo Of 


* 


"fend 


vern all. 9 — 4 Ah 90; * Ne Soo m ann 
A general Core. i 1 1 ig De Witenined'ds:0(parte- 
nane 15 reſtrained by Kulgt ext by u pre Covenant. 
* not an mplied* _ 2 e ee he. e 92207110 5 
. Wherrthert art ewe Pa Cavmants; the 
ticular Corduencs, Of aten . er. Lite, fe 17 4 D de 43 
e May reſtrain 22. Þe — n 17180! 
„„ pu effraint are at "the Beginning 
at t di. beginning or of the Sentence," 9? Ki{dd1Ie, [thep Hall Aways de. 
1 
= , 206 T E 4 4 a 
; | 88. 98 UI „toten tene 


wy Cathert Covetiniits are cointed'vith an inticeSen- 
che fomner; alter if che 


| Covenants cou 


led with an infire tente, the 


later may x 
— 14 Ser ur ever An fiele 7 Lite! Rep. yo” Antea xg | Poets 
© Where an Excepe ., 10 Lubere the Exception ts lat put in the Covenant, 


tion put laſt ins 
1 refers to 
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N nant, pꝛomiſe, 


every of them, dy :thele: 
ſents , That the (ain T. 


und Dame E. bis Wate,* men is 7 ong vir. — 
aud will at the pꝛoper — 


and Charges in the Law, of 


chael 4 next enſuing, 


jeſty g Juſtices of the Court 


Common Bench at Weſtmin⸗ 


Executos, and Adminiſtratozs, 


him the ſald T. P. befo2e the f 
End ot the Term ot St. Mi- 
in due which paſſeth $610 the Bl 
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and le vy befoze the King's Ma⸗ 997 * 
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p. fot buntelt is 8 
oth - cove- 


grant and agree te and with 
the kam j. L and A. F. theit Heitz, Execu- 
toꝛs and Adminiſtratozs, and Wbete thi Covenant is 


Pu- 


That 5. 8, a Stranger hall 
P. "oe, to the Covenantee, 
$39 antee is bound to ſue 


6% As Wip.It Loop 


REFILLS 


25 5 


at i Peril; . Gee 
Po po gom e the Obliger 
| who is a Sera 


poet} wb 


bel Covenant 


. eh wey dn to put ll 


14 A as to * Bye 
of: 549204 the End. the To t 


kick i * 1 
ſtery Amato the cad J. L. and e i thee of —— 


A; N and their peirs (02 ta Terms. 


them, and the Peirs of 
one of them) one Fine (a) 
ſur conuſans de droit co- 
me ceo que ils ont de lour 
done, &. with: 2 oclama- 
tions \accoding: to the 
Fomn of the Statute in 
that Cale made and p20- 
vided, of and in all that 
Mans? and Lopwſhip/of W. 
with the Rights, Mem⸗ 
bers and Appurtenances in 
the an County of G. and 


ot 


- 


+5 - , 
1245 1 ut 
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an e e ne en 
1 (a) Upon 4 Covinas 


knowledge a Fine 
tot acknowledge and exe! on a — * ſuc d 


ute a Eine, it ig enough te out, is a Breach of 
a3 Deditins' ſued out, < Covenant. 

and — the Defendant up- 

on Requeſt, refuſead' to levy 
ity. without ſhewing that a 
Writ of ''Covenarit was 
ſued out; for that the De- 
alimus may be ſued out be- 
fore the Writ of Covenant. 
Lach 186. . 


Refuſal to 2c 


2. Alſo 


Covenants to levy a Fine. 
of all that capital Beſſuage, 2. Alſo the refuſin 


to 


afoeſaid, together with all Fine, before the Juſtices at 
Dnr-houſes;/Bartis, Build the Afſizes,” is a Breach, al- 
ings, S Gardens, though no Writ of Cove- 
D2charvs, * demeſite- nant is ſued out; becauſe 
Lands,” and other Lands, this is a preparatory Act, 
Tenements, Meadows, whereyupona Wrigot Cove- 
Paſtures,” Woods, 'Rents' nagt - my afterwards be 
and Hereditaments, ' unto ſued out. fo. 810,811. 
the ſatd Mano and Cap. Caſe 1096. W fem <A 
tal Beſſuage, oz to "either 3. If a Man covenants 

of them belonging oz in to be ready to levy a Fine 
nanny wiſe appertaining, oz by fuc y, the other 

therewith uſed 02 enjoyed, ought before the Day to 
oꝛ accepted, reputed oz ta- bring a Writ of Covenant 
Member zt them (by the to this che Law is altered; 
Mare of the Mano of B. for Fines are now Jevigd, 
 &e (ſo put in all the Parti- and | Writs of ' Covenants 
culars) --02 by ſuch apt and ſued out afterwards Ney 
convenient Qnantittes, and 199. 1 Bulſt. 90, 91. 
Mualities and Numbers 4. Where there, is u 
ol Meſſuages and Atresg Covenant to levy a ne, 
Nad tions, as and the Plaintiff tendets a 

the faid J. L. oi A. P. e: Fine with! more Houſes or 
their Counſei learned in Lands in it than are intthe 
the Lam, ſhall. be reaſona Covenant, the Defemant 
bly deviſed '-02- adviſen, is not bound! to levy it. 
which ltd" Fine lo to he 1 Noll Rep. 117, 148. 74. 
levied-as. afozeſaid, and all Co. Jr. 251. pl. 4. and 
and every order Fine hert⸗ 1 Bf. 507 Contra 5 © and 
tofoze had, made, levied o: that hat is more than Js 
acknowledged, 02 hereakter in the Covenant, mall be 
to be had, made, levied oz to the Uſe of him wil le- 


knowledge thefin 


with the appurtenantes ind. acknowledge a Note for a bef 


( againſt! him: But no as 


acknowledged, of 02 up- 


vn the lud Munoz, Bel: 
: « .-» Wages;':Lands,” and Pre 


miſſes oꝛ any Part 
by oz between the 


dies to' theſe Preſents, oz 


Whereunto: they oꝛ anp ot 

them are oz chall be Part) 

92 Parties; (yall enure at 

be, and all the (aſd Par⸗ 

ties to thele- Pꝛeſents do 

hereby declare: and agree, 
4 L 
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_ that 


vies the Nine and 
Kring? 5/59 (1 1 20 
F. Where the Words do 
declare the Intent of the 
Parties, that a Fine. ſhall 


Agresment, as an Aion 
oft ant will lie. 2 Mod. 
Mp. Ys. t 077 in: ores 
6. Where the Words 
are, I do intend to lee a 
Fine for the ſecuring of 500 l. 
Sf 13 30 Q bes the 


i 


of his 


be levied ; it is ſuch an 


decree a Fine © 


Refuſ. l to It. 


ore a Jud 
the Aſſizes, 1 
Breach, 


Is not bound u 
levy a Fine, in 
which are mor 
Houſes or Land 
than in the Cove 
nant, 


: Where the Words 
declare a Fine {bl 
be levied. Core 


nant will lie. 


Chancery vil 


be levicd on i 
Words, 1 4 im 
to ley 2 He 11), 
cure 5991. 


and epd, and ee and certain Time, a * 


Covenants to levya Fine. 6 
that the, came. ſhall be and the "ors dee the 


- enure, and ſhall be con- theſe Words 
 firued,,, expounded , ad. Fine;ta« be, levied. . 2, Mod. 
judged; deemed and taken” Rep..98. 7 Lo} — — A N 
n by and, d che * 24 gh duden | WES ering th Vier of 
_ ralGles, -Behoots, Jytents. . the — a ſubſcquent Fine 
— open, — of the 3 OT: vs 

. E ACery 111 woe the Edare, 
1 mentioned, limited tain Perſon, nia ee 


* 


fo2 no other ate, Intent 0 


But if the Fine 
' and Recovery pur- 
ſue the Indenture, 


TY 1 wh | according to [adenture, there can be no A- 
there; cannot be any nude Auer meg oo e laden Ciinh the inden 
tures taken, vun. £0 ſay, Thet after _ ladentures rure ; that after it 
and before the Aſſurance, it was agreed, That-the Al: _ 
ſurance ſhould be to other Uſes : But it. another / 778 to other Uſes, un- 
ment or Limitation of Uſes he, made by Matter © AS leſs the Uſes are li- 
bigh Nature, than the laſt A greement ſua ll Ws ＋ bk pony 
it ſhall; be miſchievoos, thas that Matter in king ture. 

done by good Advice, ſnalh be controlled by. nud 
Averments, to be by e Teſtiquy ot | 
lippery.Memorys, 5 Rep. 2. sf nn nes ne 167 

8, Bur. where the Form of the P axe not p ur- But if the Inden. 

ſuedl. as to the. Quantity, of the; Land, o 00 dhe Time 1 
wherein, Se. there an Averment wit n AY 71 So Quantity of the 
be taken, that the Fine, &. was to another 188228 
ſo, though the Indentures are not pad ang in, Fm = hon wa. 
ſtance. of Time, Quantity, Perſon, Cr e there i e is ting, may be taken, 
no other new mean Agreement, the Af 


in Judgment of Law to the fe in the op 


3 K. AN „. =: 1.25 bong t. 

10. A. Man and bis Wife covenant to Jevy a Fine 
before the End of Hillary Term next en- . 44 Accord. 
ſuing, * and the Deed bore Date within jngly, a Fine was 
the Hillary Term, (but was intended to be * — ＋ 1 
dated before) and upon a ſpecial Ver- Tem wherein 
dict it was adjudged, That the Fine was the Deed bore 
not levied to the Uſes in the Deed. For P** 
that the Deed was to lead the Uſes of a Fine, to be le- 
vied in the next Hillary Term then following, and it was 
levied in the ſame Term wherein the Deed was ecuted, 
Jones and Morley in B. R. This was afterwards brought 
into the Houſe of Lords by Writ of Error, and this 
Judgment, given in the Court of King's Bench, was there 


R affirmed 
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4 & 5 Ane, Forty 


R } 3G of 
Werbach upon * rriage to levy A Fitne to Uſes, 
and no Fine levied, no Uſe ſhall ariſe, 3 Lev. 206. 
the Statute of the 29 Car. 2. cip. 3. fell. 7. ie Statute of guy 
TR 'That"afl Peclarztions or Creations of Troſts; , oy 
3 of Denzoentes, of any Lands, Tenements, or red. Tha al "Daw! 
tarhetes, ſhall be manifeſted and proved by ſome Wiring, tions of Tr, 
Ggned by tHe" Party" who ts by Law enabled to declare rome wit 
or by © by bis'WiN 8 or elfe ſhall be Wil) t 
utterly Nod and of node Effect. __ 
Provided, That where any Ce dal be wade .de 8 Rete 
of any Lands, Tenements: 85 Hereditaments, by which 42 Truk 
ſuch Truſt or Confidence may ariſe or lt by Implica- Cootrugion” 
tion 167 Cree Ta, or be tra or Erin- Law, fhill bead 
Fele d ee Operation of Law; then ſuch bee on ea, 
ence all be of the like Force and Effect, 
as the Lc would have been, if this Act bad not been 
made: Then comes the Statute of the 4th and zth of 
Queen Aue, and ſays, e off 
222 it in bern Jonbted, Whether ſince 
pt > | of che Ack of 29 Car. 2, ch. 3. That the Ee Nast 
or Creations of Uſes,” Truſts, and Confi- ic was dar 
dences, of amy Fines or Common Rreoveries, manifeſt- 32 mul 
| ed by Deed, made after the levying or ſuffering of fuch Weber Daw 
' Fines or Common Recovefics, are good and in tions of Uſes u 
Law; it h thereby declared. That all Declarations of Race, ve. 
"us "Irolts;" or Confidences of any Fines,” or Common feded by Des 
- Recoveries of any Lands, Tenements;"6r Hereditaments fen tbe tes fe 
manifeſtell aud proved; or Wbich bereafter ſhalf be ma- Pia, 6. Num 
nifeſted atid , "by any Deed already made; or Or ries, were good it 
+ Hereafter to bs made, by the Patty, who is by Law eta Pa . 
bled to declare ſuch Illes or Truſts, after the levying or they are gou 
fuffering of any ſuch Fines or Recoveries are, and 1 Law. 
be, as good and effectual in the Law, as if the ſaid A of 
Frauds ane N 29 Car. 2, * Li had not been 
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A Recovery with 
treble Voucher by 


Leaſe and Releaſe. 


ered de the 
me, to the federal Aten Latids,the Perſon who hath 
hereafter mentioned; ' and the Freehold, mut ſarred- 
to that end and purpole it it, or elſe coriv 
_ ts hereby” turther” granted, | Perſon who is ik ths 
concluded and by Tenant to the Precipe, fo 
und between 1 "eos every tliat ſuch Tenant, at the 
0 the faty Parties to theſe Time of the bringing of 
refents, That the aid the Wirit of Eutry, may 
. R. ſhall befoze the ens 'of have the ſole Frrehold in 
4 Ferm next en ⸗ him; which if he have not, 
the Date 064 © "v4 the Writ of Eatry will not 
of „Ae. He" againſt him, aud then 
ue forth. aig he T * e e u a chers- 
pꝛolecute one 02 moe Hutit upon win de 
o Wirits of Entre, Sur 
Difſeifin en le pot; returnable bete che Tullices of bis 
Majettys Court of Common Pleagat Weltminſter in the 
County of Middleſex agaiuſt him the ſai B. H. and there 
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of their Appurtenantes, by the Name . coolers. 
of T. . . - 02 bp uch other\Name 
Names, Quantities, and 


alſo. 


02 thought fit, unto which ſafd ( Urit oz Carits, ow * 
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that hath « Fiechold in the 


it to the 


demand againſt bum the kuld B. Hi. All and ſingular the tau 
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and Perjuries, 29 
Car. 2. cap. 3 ſe. 7. 
That all Declarati- 
ons of truſts ſhall be 
rovided by ſome 
riting, ſigned by 

rty, or by his 
Will; otherwiſe to 


Covenants to ſuffer a Recovery 


B. H. ſhall appear gratis, and in bis proper. Perſon, 
vouch to warrant, with treble Uouchers, the Dem 


hall 
il- 


(es, tbe. ſaid. Sir J. 8, which ſay Sir J. S. ſhall alla 


appear gratis, in his pzoper Perſon, and enter ito War- 
ranty, and vouch over to warrant the Pꝛemiſſes the ſaid 
-B.S. ſald H. S. ſhall likewiſe appear gratis 25 
TP rlon, and enter ina (larranty, aun iy ch 
ober nt the Paerftifſes,the com 
| al likewiſe appear mm 15 A 3 and 
1 * ce and,Cnt I CUarranty, and Janpar- 
1 king had, call n ks Defhuit, aud depart in Con- 
tempt qt the Court, and du order Things wall be had 
and done therein, to the end that a good, perfet, Com- 
mon Recovery map in au Things be dan aud proſecuted, . 
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P2obvided, That where any Conveyance wall be made 
dener Con. bY .of any Lands, Tenements, oz Þereditaments, by which 
| op of Lew, ſuch Etuſt 02 Confidence may arife or reſult by Jmpli- 
all be an if (this cation 02 Conftuston of Law, oz be transferred, 02 


Wa bad nor been. ęxtingulthen by any AX 02 Dpetation of Law, 
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1 | That he wat ſe 
g * ed in Fee,notwith 
e g I anding any A 
FRIES S L Was done, Gr. 


ber of a lawful Eſtate 3 in 


making, — * und dell mple, notwithſtanding = % 3, 
vering of * theſe Preſents; — i done by him, or 

18, and ſtandeth lawfully his Anceſtors : 5 that 

-ſeiſed, of and in the ſaid the Land was then of the 

Manot, 02 Lozyſhip of H. Value of 200 J. per Annu. That the un 
together with all the Mel And that the Plaintiff and .. 
ſuages, Lands, Tenements, his Heirs, ſhall enjoy the 
Meadows, Paſtures, Feed- ſame, according to the ſaid 

gs, , diſcharged and 


Woods; 

Hereditaments and Premil: ſaved barmleſs, from all That be fal 
ſes whatſoever befoze men- Incumbrances madeby him 1 . 
tioned, with all and fingu- or them. = 
lar their and every of their The Queſtion was, Whe- 
Appurtenances, of a good, ther this Covenant for the 
ſole, perfet and abſolute E: Yearly Value, depends on 
ſtate, in Fee-Simple, in the firſt part of the Cove- Ley 
bis own Right, not ſubje# nant (that notwithſtanding ny A toy 
o? Hable to any Condition any AR made by him, &. .) SOT 
oz Conditions, Ute oz G- or whether it was an abſo- 
ſes whatſoever, whereby to kate and diſtin Covenant? 
change, alter, defeat 02 dif- And held to be an abſolute 
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Notwithſtanding 


any AR _ G.. 


To convey in Fee, 
* Party ought to 
ſhew what Convey- 
ance he would have. 


That he is ſciz:d 
in Fee, and bath 
» good Right ro ſell, 
and that chere is no 
Reverſica in the 
Crow. 


A Coral that he is ſeized. 
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the Fiche. [ That the Inder- 
of rure of Leaſe at the 
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4 e Plain, 
'caiming' by tiff ſhall enjoy with. 
, that the” * out the Let of the 
de- 5 Defendant, or uy 
+ claiming under hin, 

Breach, that the 
Leſſor had no right 
to make the Leaſe. 


How to be con 
ſtrued. 
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from, Dae e 5K 0 Breach 
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and ſingular their and every 
of their Appurtenances,un- 


to the ſaid A. B. his Peits 


Grant and Render of the 
Land to the Conuſee for 
80 Years ; this is a Breach 

of 


& That all further 
© Aſurance to be 
made, ſhall be to 
ede Uſes mention- 
ed in the Deed. 


Covenants for farther Aſſurance. 


and Alſigns, be it dy Fine 
Feoffinent 02 Fe- 


ble Qoucher oꝛ Gouchers, 
Releaſe og Confir 
by all and edery, og ang 
the ſaid Mays 02 Means, 
02 by any other Ways and 


Means in the Law whatſo- 


ever, as by the ſaid A. B. 


his Heirs and Alligns, 02 


by his oz their Counſel 
learned in the Law, hall 
be reaſonably deviſed,  ad- 
viſed 02 required, fo as the 


ſaid farther Afſurances to 


be made, oz any of them, 
do not, no? ſhall contain 
any farther oꝛ other Mar⸗ 
ranty, 07 Covenants fo2 
enjoying, than only againſt 
the Parties thereunto re- 
ſpefively, and their refpe- 
tive Heirs, touching and 
concerning Acts and Deeds 
done oz ſuffered by them, 
02 any of them; and fo 
as fo2 the making thereof, 
thep be not compelled to 
travel beyond the Cities of 
London and Weſtminſter, 

And laſtly, Jt is cove- 
nanted, granted, conclud- 
ed and agreed upon, by 
and between all and every 


_ of the ſaid Parties to theſe 


Peeſents, That duch fat- 
ther Aſſurance, ſo as akoze- 
ſaid oꝛ in any other Man⸗ 
ner to be made, by and be- 
tween the ſald Parties fo 
theſe Pꝛelents, oz any of 
them, of the ſald Mano of 
H. together with all the 


7 $. F a Man is obliged 
_ toenfeoff ane of the Ma- 


77 


of Covenant, although no 
Surrender was made. For 
by the Fine, the Covenan- 
tor had diſabled himſelf to 
take a Surrender or make a 
new 1 Res | 
cogit ad ver ſen int ili 
peragenda. ' 5 Rep. 20, a: 


If 5 Man is Voting 


to enfeoff one 


the Manor of D. 
nor. of D. before Michael 


- 4 —_ 
ua; if be make a Feoff- hr before cha 
ment to another before that hy ge 
Feaſt, he hath forfeited his 7*-purchaſes. the 
Bon d. althou gh he re-pur- Bond, is forfeited. 
chaſes the Land before A li- 

chatlmas ; becauſe he by his 

own Act hath once diſabled 

himſelf. 3 Rep. 26. 4. 

6. A Covenant to make 0 * to 1 
ſuch Aſſignment to the 182 2<corcing .. 
— orordin to an Chen wel ad. 
Agreement made ween vibe. 
him and the Defendant ass 
Counſel ſhould adviſe. It 
was jected, That the 
Plaintiff's Counſel ſhall 

ive the Advice, becauſe 

is the Perſon intereſted. 
Anſwered, That the De- The Defciidant 
fendant had likewiſe an muſt make wage ho 
Intereſt in the Matter; for "comm 
it is an Advantage to him 
to make the Aſſignment 
that his Covenant might 
be ſaved. It is true it had ut where the 
been otherwiſe, if it had date fach (15 10 
been to make ſuch Con- arice, as Counſel! 
veyatice as Counſel ſhould = 
adviſe; for then the Perſon nd bi, Counſel ad. 
to whom the Covenant is viſe what Convey- 
made, may chuſe what Con- Proper. 
veyance he will have, and 
his Connſel ſhould adviſe 
him what is proper But 
here it is to make an Aſſign- 
ment, and ſuch as the Par- 
ties had ; on. E con- 


174 


ſhall adviſe, Cove- 
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Meſſuages, Lands, Tene- tra. it was argued; „Tbat all 
ments, Meadows, Pa ⸗ Deeds are taken 
ſtures, Moods, Under ⸗ to the 
woods, Pereditaments and and therefore by this Co- 
Pꝛemiſſes whatſoever be- venant, his COun:- WY 
kose mentioned, with all ſel is to adviſe- Faden 
and every the Appurte- to whom the Al- 
nances as Aozeſaivs tha Sr is to be made; 
be and enure only to the "Counſel of 


ing 


general Intendment, 


2 Ales, Intents, and 28 abe endes ſhould ad- 


poſes,” as in and by: theſe viſe an inſuffieient Deed, 
Pꝛetentg is befoze recited, that would not have ſaved 
mentioned, expꝛeſted, and de⸗ his Covenant. 3 Mod. Re. 


laren, and to and foz no do 191, 192; 


ther dile 02Uſes whatſvever. 7.0 Where there is a Co- 

venant for' farther Aſſu- 
rance, as the Counſel of B. ſhall deviſe, and it is not 
ſaid at, whoſe Charge, it muſt be at the err of bim 
to whoſe Uſe the Fine is levied. 1 Buſt, 90. 

8. One covenants to make an Eftate i in Fee at the Coſts 
of the Covenantee, the Covenantor is to do the firſt 
Act; viz, to let him know what mne he will 
make. 2 Mod. Rep. 7 

9. A Covenant — 9 That the Covenantor ſhould 


„make ſuch Aſſurance, before ſuch a Day, to the Cove- 


nantee at the. Coſts of the Covenantee : (But there was 
no Requeſt mentioned on either Side.) Here the Obligor 
— Election what Manner of Aſſurance he il 
make, ought firſt to give Notice to the Obligee, what 
Aſſurance he will make, and then the Obligee is to pro- 
vide the Coſts. Moor 45 4. Caſe 622, 61. 

10. Where a bad Title was ſold with a Covenant 
for farther Aſſurance, and afterwards the Vendor pur- 
chaſes a good Title, he (hall make the fame c over to the 
Vendee. Chanc. Rep. 27 
12. A Man ſells Lacta in Fee, and covenants to make 
ſuch farther Aſſurance to the Bargainee as his Counſel 
ſhall adviſe ; here the Bargainee, though he be learned 
in the Laws, cannot deviſe the Aſſurance, but ſome of 
his Counſel ought to do it: For if the Party himſelf 
could do it, then Confilinm non dedit advi Teen, 4 
would be a good Plea.' 5 Rep. 19. b. 

11. A Covenant that the Defendant ſhall during. the 
joint Lives of the Plaintiff and Defendant, make'a good 
Aſſurance in Law, of ſuch Lands, diſcharged of all for- 
mer Bargains, Sales, G. made by the Defendant, as 
the Plaintiff's Counſel upon Requeſt made ſhall adviſe. 
And the Plaintiff alledges, That one 4. B. was of his 
4 learned 


The farther Ale 
rance is at Cove. 
nantee's Charge, 
where it is not 
mentionedat whoſe 
Charge. 


Covenantor is to 
do the fiſt Ad, 
when he covenant 
to convey in Feen 


the other's Coſts, 


Where the Oblj. 
gor may chuſe whit 
Aſſurance be il 
make, he muſt give 
N orice to the Ob. 
ligee. 


If Vendor of 1 
bad Title wit 
Covenant for fai. 
ther Aſſutance pu- 
chaſe a good Titl, 
he ſhall make the 
ſame over to tie 
Vendee, 


Covenant for f. 
ther Aſſurance 4 
Counſel ſhall 1. 
viſe. The Bargiines 
though learned it 
the Law cannot © 
viſc the Allee 
but his Counſel 


\ 


Covenants for farther Aſſurance. 


tearned Counſel, and did give his Advice to the Plaintiff, 
that the Defendant ſhould make ſuch a Deed ; of which 
Advice the Plaintiff gave the Defendant Notice, and 
requeſted him to make it, but he-refuſed it. It was af- 
ter Verdict moved, That this Advice of Coynſel ought 
to have been given to the Defendant himſelfby the Coun- 
ſel, _ o_ > a 8 1 in PEP 
it was adjudged, That Counſel ought e 
to be 5 5 "(dt for whom adviſe 5 5 
he i unſel * grid he't N ie 
SARA che Defendant, who 2255 85 Os 
make over the Eſtate, 5 Rep.19. b.20. Where a Man 1s 
13. If a Man is obliged to make a ſure, certain, and gglg. h make un 
ſufficient Eſtate in Lands by the Advice af A. 18 
make un Eſtate according to tiidẽ Ad vice of HA. BF be 
ſufficient or not; legal or not Tegall ; yet he i 
from his Covenant. 5 Rep. 23 Ani 336 © inſufficient. 


1 bag 77 hn A 0 


him 
ve the 
Deed, 3 Bulft. 168. 
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All Covenants are 
either Covenants in 
Law, or expreſs Co- 
venants. 


venants in Lam, oz erpreſs 
» I I 3. | 


But an expreſs Co- 
venants, reſtrains a 
Covenant in Law. 


By Covenant in 
Law, on the Word 
Demiſe, Leſſee ſhall 
enjoy againſt all but 
tortious Entries. 


On expreſs Co. 
venant to enjoy 2» 
gainſt all Men, for 
any AR done by 
him, Cc. an Aci. 
on of Covenant lies 
not, unleſs ouſted 
by Eigne Title. 


Covenants in Leaſes: 


1. '& II Covenants 


FN und his Lee, 
7 Aa. ral Covenant in Law. 
1 d. 60. 


are either Co- 


Covenants, Vaugh 
But where there are ex⸗ 
preſs Covenants, the Co- 


venants in Law are re- 


ſtrained. (a) Vaugh. 118, 
126. and Noke's Caſe, in 

2. By Covenant inLaw, 
upon the Mod Demiſe (b) 
the Leſſee is to enjoy his 
Leaſe againſt the lawfull 


Entry, Evitton oz Inter- 


ruption of any Man, but 
not againſt tortious En- 
tries, Evittions, oz Jnter- 
ruptions ; becauſe fo2 ſuch 
toxtious Ads, the Leſſee 
hath his pꝛoper Remedy 
againſt the CUrong-doer, (c) 
By the ſame reaſon, if the 
Leſſee be. by expzeſs Cove- 
nant to enjoy his Term a- 
gainſt alt Men, oz notwith- 
ſtanding any Ac done by 
the Leſſo2, 02 any claiming 
under him, the Leſſee ſhall 
not have an Aﬀion of Co- 
venant againſt the Leſſoz, 
unleſs he is ouſted ; fo? 
if he is toztioufly ouſted by 
a Stranger, he hath his 

Remedy 


* 
* 


Co. 4. Rep. 80. b. 


lies againſt him, on the 


> 
4 
» 
1 
oy 
' 
2 
L 
4 
* 
E 


9 . 


icular Cove- " A Covenant i 
-ſball refrain vente ue 


venant in Lay, 


(a) A 
nant in 


An Action of Covenant _ Covenant gn 
upon a Covenant in Law, nt, in 1 
lies againſt an Executor for 


Rent. Style's Rep. 387. 


(b) If a Man demiſes Covenant on the 
that which he has not Ti- rr | 
tle to demiſe, an Action ch. Ir. 
Word Dimiſi, altho? there 
was no Entry upon the Leſ- 
preſs: Covenant for quiet lar 7 

2 2 2 c lie withou 
Enjoyment, then it will not wy nat ppnrs 
lie without an Entry and E- 
viction. Hob. 12. 

( £3 Vangh. 118, 1 19. Leſſor coe 
Where the Leſſor covenants for quiet Fr! 


that the Leſſee ſhall quiet- j, uf hq = 
ly enjoy, if he (viz.) the yenant is broke. 
Leſlor, doth illegally ouſt 
him, it is a Breach of the 
Covenant. Cro, El. 544. 
pl. 15, 

Where the Covenant is 
to enjoy without the Inter- 
ruption of any Perſon, yet 
the Title of him who in- 


4 terrupts, 


Muſt ſet forth e 
Title of the lite. 
ruptor. 


Covenants in Leaſes. 81 

Remedy. (a) But it the terrupts, muſt be ſet forth. 
Lefſo2 erpefly covenants 1 Very. 62. 
that the Leſſee ſhall enjoy (a) Hob. 34, 35. Vangh. 
without the Entry oz In⸗ 119. Where the Breach is 
terruption of -anp, (b) then aſſigned in the Entry of a 
the Lefſo2 ſhall be charged Stranger, there he ought 
by an Afton of Covenant to ſhew a Title in the Stran- 
fo2 the toztious Entry of ger: But it is otherwiſe 
a Stranger, becauſe no o- when the Leſſor himſelf en- 
ther meaning can be given ters. Moor 861. 
to this Covenant. Vaugb. (b) Where the Cove- 
119. Poſtea 3, 10, 13, 24, nant is, that the Leſſee ſhall 
26, 43, 44, 48. F enjoy without Moleſtation, 
. a the Word (Moleſtation) ſhall 
=_ not extend to perſonal Torts, as to 3 or As- 

F faulting, but to an Entry, diſturbing his Poſſeſſion. 
q Cro. El. 421. pl. 16. W 
n for quiet: 3. But where a Man covenants fo quiet Enjoymen 
1 . againſt a particular Per⸗ 

BY a ro his ſon, (c) there it ſeems the (c) Covenant that the Covenant to en- 
Nonious Acts. Covenant ſhall extend to Leſſee ſhall enjoy, binds not joy, binds not »- 


bis toztious ads. Vaugh. againſt an wrongful Ejector, bb vrongful E- 


2 2 x l je&ors, unleſs par- 
125 to 128. Hob. 35. Po. unleſs it is particular againſt ticular againſt 4. oc 


3 ſtea 48. A. who wrongfully ejects, againſt all Strangers. 
3 or elſe expreſly againſt all Strangers. Hob. 35. | 
in The Law ſhall never judge, that I covenant againſt the It muſt bs an ex- 
G wrongful Acts of Strangers, except my Covenant is ex- Prefs Covenant that 

3 preſs to that purpoſe, for the Law defends every Man a- fal aas. 

gainſt Wrong. Hob. 35. 


In Covenant it was ſet forth, that J. S entered Ha- 
7 bens legalem Titulnmt, and held to be naught, becauſe he did 
ui not ſet it forth to be an Ancient Right. 2 Saund. 177, 
J 178 to 181. Vide 2 Ventr. 61, 62. 4 Rep. 806. Poſtea 93. 
=" WE {+ end Cove- . 4, Two make a Leaſe, and covenant, that the Lef- 
Wnt ee lee ſhould not be diſturbed, and that there was not any 
en ce made by Jncumbeance made by them, and it is not, or either of 
En WW e eber ie them; and one of them makes an Jncumbzance: Ad⸗ 
ech * fUdged, that them, fhall not be taken jointly ; but an 
ok. Jncumbzance by either of them is a Bzeach of the 
f Covenant. Latch 161. Poph. 200. 


BA Soic in Chan- 5. A Suit in Chancery is no Bzeach of a Covenant 


eis no Breach 


"Corenne for 102 Enjoying without Diſturbance. 859. Raym. 371, 372. 
Pt Enjoyment, 2 Vent, 213, 214. Poſtea 47. | 
orb dei leg 6. A Covenant to enjoy a Leaſe which is void, is a 
ie lu. void Covenant. VOID Covenant; but a Covenant to enjop a voidahle 
. c void- Leaſe is good, untill the Leaſe is avoided. Moor, fol. 


tLeaſe is good, 


Wl zvoides, * 75. 
I „„ 7. Alignee 


| 


| 
| 


1 | 
! 


$2 Covenants in Leaſes. 


1 7. Allgnee of part ok a Term ſchall not have Cove- 
pf a enen. nant. Moor. fol. 93. But 2 Bulſtr. 281, 282, 283, ſeems 
to be contrary... . 3 461 4.39 4 

Covenant lies up- 8. In a Leaſe fo2 Pears, if there are theſe (lows, 

nie all fab an And that the Leſſee ſhall do ſuch an Act, Covenant" will 

4. lie upon theſe los. Moor fol. 135. 1 
; 3 * 2 A 1 * 2 jointly and ſeverallp, it is 
— 7 join he oint oz leveral, acco? Fa XJ | £37 cat 
— * to the Intereſt. (a) Moor. (a) In Covenants between 
to the Intereſt. fol. 849. 1 Saund. 13,155. Maſter and Owners of a 
I Bulſt. 25, 26. Poſtea 79. Ship and Merchants, where 

| tor the Words of the Mer- 

chants are, Conveninnt ſeparatim with the Owners; theſe 

Words make them ſeveral, and not joing Covenants, as 

to the Merchants, and joint as to the Owners: And in 

this Caſe, if any of the Merchants Seals be broken off, 

this doth not avoid the Deed, but only as to him ; but 


if any of the Owners Seals be torn off, all the Cove- 


nants as to them are deſtroyed. 5 Rep. 23. 2. 
Conventum et agreatum eſt between the Parties, makes it 
joint, and they ought all to join. 1 Bulſtr. 25, 26. 
In a Covenant where the Intereſt 4s joint, they ought 
| all to join ; aliter where it is ſeveral. 1 Bulſir. 26. 

' Breach on Cove» 1o, Upon a Covenant fo2 quiet Enjoyment, the Bzeach 
nan, cor quiet 8e, afligned was, that a Stranger entered and evited hin, 
Stranger _ evifted blit doth not ſap that he hath a Title; it is naught. Ha- 
n bens priorem & legalem titulum at the Time of his En⸗ 
naught. tty would have been good: But it is ſafe to (ay alſo,not 
Habens priore & le. Having any Title from the Plaintiff. 1 Mod. Rep. 293, 


be Tulum would 294. 2 Saund. 178. Antea 2. Poſtea 13, 23, 25, 43. 


Fla band purchaſes II. The P usband purchaſes Land by Fine, to him and 
LONG © K his Wife, which is a Jointure fo2 his Mike, and makes 
Lesſes and Cove. U Leaſe of it, and covenants that the Leſſee ſhall enjoy 
nants to enjoy with. ft, Without Jnterruption of him, oz any other by his 
di. or aber b, Means, Title 02 Procurement: I the Wife ouſt the 
his Fitle. If the Wife Leſſer, an Action will lye againſt the Þugband's Execu⸗ 
ouſt the Leſſee, Co. tg2g ; fo2 that the TUife was in the Eſtate by means of 


venant hes againſt the Purchaſe ann INocurement of the Þusband. Palmer b 


Husband's Execu- 


tors, 339, 340. 2 Roll. Rep. 286, 287, 288. 

Leſſce covenants 12. Leſſee covenants that he will leave the Land in 
to ana" _ in ag good Condition as it was demiſed to him; he cut 
220-64 1-4 cor down Daks, which could not grow again during the 


as demiſed, and cuts 


down Trees, Cove- Term; Covenant doth not lie till after the Term, but 
Frm ents, e Waite les peſentlp. 2 Roll. Rep. 332, 347, 3056. 
Waſte will. | 


2 . 13. In 


Where Merchany 
covenant ſeparate, 
ly with the Owner 
of a Ship, it is: 
veral as to the Me. 
chants, and joint u 
to the Owners, 


Covenants in Leaſes. 
3. In a Covenant upon a 


In a Covenant 


of Lands for Years, 
$.£V1 


, how whe Eltate- 02 __ he who entered , Verdi i2 60k ok 9 . 
h. Time of bis had at the Time of his Entey; ka ther alcho' 
br. fox it is not Ciffictent koz hi Yd Aion, igthis E or 


to aver that he had a good Tf rhe Eviftion 


Loy he i have his 


Rep. 101. Antea 2, 10, Poſtea + ot. 3 Ly. 331 392. 


26, 43. 
Leaſe of a Houſe. 14. Jf a Leaſe is made of a poule and Sadibrs; t. 


and Fes i Lf r dettrors all the Mood, Covenant lies. 
delten the Wood, 1 Saund. 322. e e 
8 onthe 15. Chen the Uſe of a Thing is demiſed; and the 
Word Dimif. thing falls to'decay, ſo that the Leſſee 47 
Uſe and Benefit ok it, the Leſſee thall have his 
of Covenant fo? it, upon the dow dimift. Aen. 321. 


1 Ventr. 44, 45. 


a ern 


vn burnt by Caſu- pair, it is no Plea to ſay, 


Covenant for Re- 


I62.. on of Covenant brought 
by the Leſſor againſt him 
for defect of Reparations, he concludes, Et fc infregi 
comvent ionem Non infregit conventionent is an ill Plea up- 
on a Demurrer, but it is good after Verdict; and in that 
Caſe the Defendant ought to anſwer to every Breach, 

and conclude to the Country. 
172 en he _ 17+ Uhere the Leſſee covenants that he will not al⸗ 
N breaks the Cove- lign, he hath broken his Covenant (f he affigns, al- 
not lader ate tho his L eloꝛ entered into part of the Land demiſed be- 

ol _ eaters koꝛe. Styl e 2 6 5. | 

Covenant lies en 18. An Action of Covenant upon a Covenant in Law, 


TI lies — an Executoz, fo: Rent. Style 387. Antea 1. 


ruling and Paying, and Paying, being a Covenant in Law, againſt an 
againſt Executors. Executoꝛ: Ehe Wows Yielding and Paying make an 
erpꝛels Covenant. Style 406, 407. 1 Sid. 266. Antea 
I, 1 


ords ſhall not re- 


ſtrain the former. ſhall enjoy without the Let, &c. of any * piz. That be 
clatming under him. The laſtCUos ſhall hath an indefesſible 
not reſtrain the kozmer. x Sid. 328. Leaſe, 


21. Uhere 


e maranty of Land fo2 Years, 196 (1 Ann Chords Gas, 4 
he Plaintiff oughe the Plaintiff ought to ſhew'what-- v  broughr; A — 


Term, yet 
tle. 2 Saund. 178 to 187. 1 Mod. © fbe Defendant nit act 


have the 
' Aﬀton 


That the Houſe 16. Then Leſſee fo? Pears by Leaſe covenants to te- 


ly, no Plea on that the Houſe was burnt (a) Where the Leſſee o- 
pin. by Calualty. a) Style venants to repair; in anAQi- | 


ere or Rene 9. Covenant lies to; Rent upon the Wlows Yielding | 


3. f 
Waben the lat 20. A Covenant, that he hath an indeteauble Leale, and 


% Covenantsin Leafs. 


v Covenant by the 21, here the Owner, of the Launds-.covenants that 
ca: thar che Co- the Cobenantes wall have ſuch Land at ſuch a Rent, this 


ve nantee ſhall have 


ſuch Lands at uch halbamount to a Late z but it he hath nothing in the 


a Rent, mounts to LAH, ft ſhall" amountato moze than a bare Covenant. 
Secus if nothing 8 Bulſtr. a04. 252. Poltea And T6 483 tk. 19.0 N. 
in the Land-. e hape his Pole, oz bis 
nCovenane ro8:%* Toth, Verk. by this, Covenant che Pꝛepertr is melently | 
veſts the Property ulteten. Se Bi Antea 21. Poſtea 4-1. K ; 
The * be. tz ad a Covenan e one is real, and binds the 
ptr 42 neee had the of the Judgment, 
where only Damages are to be recoverep. Lelv. 139. 
Antęa 43 bry bv) * TD DA wy 
Sans Title enters on | | | | | 
% Tile enen on may, be be ic Pes 8 61. Life, Trerpals Hes againtt bim. 
L ſſe , Covenant Gut nes hen of . Covenant lieg agaiaſt che Leſſor ; far | 
ſor. the Tenant muſt _— himſelf again the Toxi-fealoe. 
Antea a, Roſtea 26, 3- {© 1 0D OL 
bes ag Wk T But if all the Eſtate fo2 Life is evided under the 
of all his Eſtste, un- 5 
pon the Covenant in Law; where ik he Would, be 
| recover only Damages, but his Remedy is by 
Bur by Warrantia ON It 
Heck gen (on J 3 WIE 2 Pan covenants that be hath not dane 
a Coreg gncol0> any A dad Hiſturh the Plaintiff in his PoſſeMon, but that 
to diſturb Plaincif) gg anp,othep, JPevcay 33 The Plaintiff aligns foz Breach 
kendant ſays, that the Recovery was befoze he ſold to 
the Wan Curia: The Dekendant is not baund to 
1 to be done by him. Daliſon 59. Antea 2, 10, 13, 24, 
Covenantcharche , 27+ H., Fobenants that the Land is diſcharged of all 
Lend is dische ged Ads and Incumbzances done by him, whereas fu truth, 
broke by not pay- A, Pat ne was not pad: The Covenant is dyoken, fo2 
ing a Poſt. five. that the Land was, and all other ok the Plainticks Lands 
Coverone 10 re- . 28, A Covenant ta tepair, except in puincipgl Tim. 
rice to repair with» 1 Reparations, he wan give Notice, and that the 
in chree Months. Leſſee thould repair within tee Months; and there was 
n 2 koꝛm all the Covenants, his Leaſe ſhould be vold: Jt 
The ſecond Co- but that the Pꝛoviſo afterwards ſeparated them, foꝛ that 
renee the Lefſee was bound to repair, without warning, as of- 


Leafe- 
preſently. 223. A}: A «tr between a Warrantia Char- 
3 K 
nant. er is perſonnl, '(y1z-) nden the Covenant 
V WT ff, 3: nnen - 2.1 | 
3 Stranger 24 It a Strang * enters withoyt Title upan a Ter⸗ 
lies not againſt Leſ- 
Where Tenant 25. 
Title ot the Leſſo2; the Leſſee ſhall-not have Topenant 
der Leſſor's Title, no UWP 
1 on Cove- ould 
: Warrantia Charte Yelv. 139. 
bave done any A& he {gud hold it wirbout Diſturbances of the Defendant 
Dower is go Besch. that one A. recovered Dower out of the Land ; the De- 
warrant--peaceable Poſſeion, but only fo; all Ads done 
of Incumbrances is 
were chargeable with the {oſt-fing- Daliſon 73. 
Venonts to give No- ber; and the Leſſo2 covenants, that if there were need 
Proviſo for Non- afterwards 'A Þ2ovi 8, that if the Leſſee did not per- 
3 was agreed, that the ſecond Covenant qualified the firſt, 
viſe ſeparates them, ten us there was Meed. Litt. Rep. 25. 29. Leſſee 


* * _— 
6 ? y 
4 N 
* * 
* ** 


* 
wo 


Covenints in 'Leaſes. 7 
29-Leffee: covenants that after four Pears the Leſſo: 
mind come twice a Pear to ſeg it there were any Mate 


Covenant chat Leſ- 4% 
ſor after four Years , 
might come to ſee 


if if any Waſte: Yer nne: The. II Nox comes wihin the four Pears z — „ | 
rhe ld view " adjudged thi e, might, fo2 that this particular Cove- | 
"ic doth no 


take 1 the general Covenant in Lam, 

hich ” that th the-Leſfſoz may come when he pleaſes, to 
whether any-(WWaſte is done, ibid. 23 

30. I the Giant is good at firſt, all ybſequent 

al ener a QUAL{ACAtions b > Covenants .reffrain the general Fo. 

i Covenant in Law. wo Aha Ras if it is dern twile where it is not good, Nov? 
— 2 Fe. Wer Ni Relations and Dyjalicationis to precedent 

Fs go not to the — ces, neyer 7, 80 over the next Sikerice to them, 

next bir they need 1 1 

[ 


If a Grant is . 


e r ot the others habe need of 'Ex- | 
7 — by 0 ib Mods. Litt. Rep. 206. 


Covenant, after * bore th is, that ab & poſt Repara- 
Lefor has repaired og Pe lamb the Dikendant will repair ai uf 


r la . e ee | 
oftaLand the Plaintiff ought - In 8 the Word Leſſor putting tbe 
firſt to repair. Cro. 5 645 were, the Plaintiff putting ag 4 8 ; 
Foſtes 46, Tt, the Houſe i in good repair, rc — Cove: 


' the Defendant ſhould keep nants. 
eb; ede ae to ec Coyenatits.” Rees. 183. 


2 Rep. 140. Bragg and Nightingale. | 
The Defendant covenants 5 that at three Months 
ae Worning during the Term: be would repaſr, arid leave 
— it well repaired at the end of the Term : The Clauſe ta 
The _ when leave it well repaired at the end of the Term, is diſtinck 
gr . by it ſeit, and doth not depend upon the foxmer Claules ; 
not on the other. fg he ought to leave it ſufficiently repatred at his Peril, 
at the end of the Term, without Notice: The thꝛee 
Months Motice refers only to Reparations within the 
Term. Cro. Jac. 644. pl. 7. Poſtea 46. 
covenant chat Leſ- 24, Leſſoꝛ covenants that theLeflee ſhould have poule⸗ 
— com: boot, Day boot, and. Plough-boot, without committing 
nicting Waſte, is IMaſte, upon Pain of Foxfeiture; CUhether this was a 
_ Condition? Curia. This Covenant is no moze than what 
the Law appoints, and therekoze vain. Alſo it is a Co- 
venant on the part ok the Fa and therefoze cannot 
be a Condition. Cro. El. 604. pl. 
Leaſ: of » Farm, 35. Leſſoz lets a Farm, and ercepts one Cloſe called A. 
9 2 — the Defendant enters into tt: Adjudged no Bzeach of 


ters, is no Breach of Covenant; but Treſpaſs would 68 if, * . 65 Ts 
Covenant, but a 658. pl. 1. : 


reſpaſs. 


Covenant on 3 - 


Z 36. A 


86 


Covenant to make 
2 Leaſe of Land, not 
good. 


Leaſe rendrin 
Rent, Proviſo Lei 
fee gather certain 
Rents, and pay to 
Leſſor, is no Cove- 
nant but a Conditi- 
on. 


3 Qn 128, 129. 


Leſſee s covenant * 
to pay the Rent a- 


mounts to 2 Reſer- er 


vation, and ſhall go 
to the Heir. 


A Covenant bro - 
ken cannot be re- 
leaſed after Aſſign- 
ment. 


Covenant zgainſt 
Leſſee after Aſſign- 
ment and Accep- 
tance of Rent. 


Covenants in Leaſes.” 
36. A Covenant"to mate a Leute ot Land, without - 
coping fo2 what Time, 18 nnn ar . y * 
not good, b, C erg it 18 0 47 A N A7 90 0 e / 


Mill. Cro. * 355, $660 +9 for fix 0 Vears after _ 4% Det, 


pl. 30. the Death of A. is a 
Leaſe of tha £564 for chat Time. 1 Rep. 14 See 
"Ok and Eſſex in Hob. * 4 


37. 4 Demiſe by Articles inden ane rendzing Rent; = Min. 
Prove that the Laure wall 7 the ents-mentioney Kee 
after t rter- pat bY: 1h, on 13701, 0 mags + hag 
This is not Aa: Covenant, 70 19 1 "Gs to „ Dn Nad: | 
but meerly a: Condition an⸗ Life N Provil that if ..t | Id a01i0$535.!% 
nexed to the Eſtate, which 4; dies ; within for 
determines it ü the not Leas, chat chen the Ex 
colleding and paying of the cutor of.; the-Leſſee ſhal 
1 Rane. this for ;ſa-mapy,, 
19 en — cars, as amount 
. forty Years, W nie 
ed 7 the Date of the. * wt, of Leaſe z this Provi- 
ſo ſhall not make a ane but only a wenn! I Roll 
Abridg. nh Rey; Non 
r Mc unge cubere the Lede tobe 
venanted, by the gee it is. -nahts to pay to the Leſſo and 
de ta the Defendant for dee Fend his Heirs, the Annual Rent 
e * + 'of ten Pounds, this amounts 
e ls ieher 48 to d AM Pts and tHall _ 
Cc e OY comme « 0 to elt's as a Rent, 
4 —— 127 the ©. and not to the Executoꝛ as a 
venant he may make it at All. Sum in Gꝛols. 1 Cro. Car. 
n. r e ee 207. pl. 1. 


39. The Covenantee can- (c) A releaſe of all Co- 
not releaſe an Ackton koz a venants will be a good Diſ- 
Covenant bzoken, after he charge of the Covenant, be- 
has affigned. (c) Cro. a, fore brokey, C Co. Litt. 292. 
N be F- 
40. Coveriant (uponan 1 Covenant fo? ſomething 


to be done upon the Land) lies a aluſt the Leflee aft 
Aſignment of the Term and a 4 2 


Acceptance of the Rent by ( d) Upon the Perſonal 
the Leſſoz of the Alignee. Contract. 
(d) Cro. Car. 188. pl. 8. 


but Debt lies not koꝛ Rent, 2 Bulſtr. 151, 152. 


3 


' Fed 


7 
to = 1 


2 41. A 


3 Covenants in Leaſes. 


ebe 41. A en cobenantg that 
end for twen- the Covenantee ſhall hold the 


cavenants that he Thould 


the Land for mill amount unto a Leate or 1 aid, vp uf _ to 
ar Tears is 0n- the Land:: * But if e is , cor 
EN that de wall enjoy the Land | 


ts ſo, ic amonmts but to 
ovenant. 3 Br. 204. 


C. 172. pl. 13. Vi 
Kab. 35. Contra, Ante (a) The Word Covenant 


2ꝗ, 22. Foſten 97. will make a Leaſe, though 
1855 the Word Gram is omit- 


a Leaſe. 2 Mod. Rep. 80. will amount unte a Leaſe. be- 


| R's, 7 2 , cauſe where a Man Jicences ano- 
Poſts 97+. R. enn in 1. tber to hold, yet the Licenſor 


©. 


io the Words 42. Abe the Moa in an Indenture are in wen 
| in lajenture ore the TUods of the Leſſo2 22096106 

* ic. only, yet the Leſſee accept- · Althou 
| 7-7 it, it is ing thereof, and enjoying gins This Indenture,” and is 
n co boch. of it, it is as well as i it of two Parts, yet if the 


facto. Cro. Jac. 522. pl. 7. it is no Indenture, 3 Rep. 


ing of it, and not the Word Indenture, which makes 
the Indenture. 


ovenant for * 43. Where a Man covenants that his Leſſee ſhall qui- 
een ge, etlp enjop during the, Term, without any Interruption 
— of the Leſſoz, and the Leiloz enters upon him, the Leſſee 


Cro. Jac. 383. pl. 11. Hob. 35. Antea 10, 13, 24, 26. 
Covenant ro en- 44+ Covenant that the Lefſee 1 The Law ſhall never judge 
Low * E. ſhall enjoy, binds not againſt a thr 1 covenane againſt the 
3 hu wongful Ejeo2, | unleſs it — — of 6 . 
ulzrly expreſſed. Is particularly againſt A. who ang Purpoſe; for A. 5 4 


againſt all Strangers, Hob. . 35- 

. 2 2, 3, 10, 15, 24, 26, 43. Poſtea 48. 
Covenant lies a= 45 any Ban takes up- . YR 
— Po * be = to "_ that x5 As ; Manor of Dale in which be 
ord Dimifi, tho? e hath no Title to let, an Ac- ad nothing, and covenants that 
Entry on Leſſee ; tion lies agatnſf him, on the he had 2 good Right ro grant, 


when indeed be had nothing in 


1 Wow Dimiſi, altho there was it; this is a Breach of Covenant. 
at. no Entry upon the Leſſee; but 12 | 
if it was a particular Covenant, it would not lie with- 
out an Entry and Evition. F Hob. 12. Antea 2, 15. 
Poſtea 54. 


46. In 


- ** Where the Ober of | the * 
r“ ber co Land f twenty Pears ; this e e Lond ar ſuch 14 lee 


er 


foz twenty Years, this is only a 3 (a) Cro: | 


ted ; nay, a . for a Time, without either of 
theſe Words, will amount to f ge, whether e Licence 


rtr wich bim Sache as Time. | 


2 Writing be- 


had been a Covenant. de Parchment is not indented, 
1 5. 6. For it is the indent- 


may bzing Treſpals if he will, oz Covenant if he will. 


wongtully ejets, 02 erpreſſy fends every Man * | 


87 


88 Covenants in Leaſes. 


eee purtios 46. In Covenaut, the Wow were, the Plaſnfiff put. 


th: Houſe into re- 


bai, be Leite 2e Lig the Houle -in-repatr, the Defendant covenamted to , 


| keep it in repair, keep it fo repaired;theſe*are Po 2 OI03% © 


are mucual Cove-*rmuttal Covenants... (a2) (a) ; Note, T'think if it by 5 


nants. ; Raym. 183. Cro. Jae. 645. had beet upon the Plain- 


' Poſtea 33 mir, ther it had beet o- 


therwiſeg - becauſe that isa 


| precedent Covenant. Vide Anted'93. Poſtea 35. 
ASuit in Chancery, | 4% A Dult in . 02 a Decree, is n Jncum- 
— —— bꝛance upon the Land ; but it is a Moleſtation to the 
whereon Covenant Perſon, and an Acton Hes upon # Covenant for quiet 
lies for quiet Eu. Enjoyment. 2 In what Caſe it is, und in whatnot, ſes 
n Raym. 35 T, 37, Vide 2 Ventr. 513 214 Antea 3. 


Covenant lies on- 48. Per Twiſden, J never met with a Cale where 
ly for an Ouſter by * 
a Stranger, on old- 


er Title, or by Lef- by a Stranger, by Eigne Title, oz by the Leſſo? himſelf. 
ſor. 1 Veutr. 45. Antes 2, 3; 10; 1% 2% 26, 43. 
Wbere Leſſte co. 49. Leſſee covenanted during the Term to keep in re⸗ 
Pics, that be kept put the Defſuage vemiled: The Defendant Tas, de 
the Premiſſes in did, during the , keep all the Premiſles demiled 
cke, which in dend eur, Arent only e auen wen which 
was ſo ruinous, be bete he took the Pouſe, was ſo ruinous, b at tould 
rebuile ir, is » good" not be repaited; and de pull d it down and rebuilt it, 
Rn andbath-afterwards'kept'ft in good repair. Held to be a 
good Pilea in Matte, but not in Covenant. 2 Leon. 
238. | 9 Nan: 
On Covenant to — enſop Sine interruptione alicujus, it 
dale, muſt hes cle kattiſt he hem thut the Party ens had a Title. 
Title of the Inter- 2 Ventr. 5 1462. Antes 2, & 
rupror.  _ 1. A Covenant not confiftiniz with the Recital, ſhall 
conſiſting with che Not Oblige.. 2 Vent. 140. See 1 Leon, Caſe 164. 


Recital, does not o- 52. A later Covenant by a ſetond Indenture, cannot 


bligs. „ ;: be pleaded in Bar to a for pt 
ſecond Indenture, Mex. (b) . Ventr. 218. | b ) In reciprocal Cove- 
| Hot to be pleaded Antea 33, 46. nants, Uterque Pars hath 
in Bar to a former. ANT A 8 his Remedy upon Non-per- 
formance. Jones Chief Juſtice. 216. 
Covenant on the 53. Covenant lies upon | | 
— poor hy the Wow Reddendum. (c) . (c) If a Man make 2 
e oe, jones 103. Antea 2, 19, Leaſe for Years, with the 
45- 1 Roll. Abr. 519. Word Conceſſs or Dimiſ, 
E c — (which imports a Condi- 
tion in Law) if the Aſſignee or Leſſee is evicted, he 
ſball have an Action of Covenant. 5 Rep. x7. 4. 
Words making: 54. Mods making a Covenant recipzocal, though 
men, ing dt : not a Condition. Jones 205. Antea 33, 46. 


Condition. 


54. An 


pl . Style 140. Auen 33. tif v parting ef it in re. 


Cabenant mauld lie, but upon an Atual Duſter, either 


Coregagts in eas 


Covenant by At- 0 
arney for quiet En- $ 
1 joyment amounts 


| 04 Leaſe. 


Dit 


ag 1 c örtty⸗ 


Eviction of Leſ- c6 6. 72 pt 3 
e diſcharges Rents, 10S” an7 
Bonds, 3 2d Cover | 


* 1 
nants. 


Th Diver ity 52; She 
LEE 2 Covenant gut wi | 
A F 15 the” o! 


s for quiet Enjoy. 
25 e ith 


ent general, and 
where ſpecial. 


2” 
Nikil bhabuit in Te- __ 
wentir, no Plea in 
overant for a Os 


um in Gtoſs. 


oh With the ulraEEFouenanrs tt 
Antik tempo re bn A t cmern 
ictis. Cid. a e may 1775 | 
ed in an Action of Debt fo} Reti 
een 
2 Veit , „ * 
Corenant to build - 5g, WHhE —— e ta bunt 


hree Houſes and n 
* 6 ap 


keep the — ry, : - 
air eons ud 2emifles, ac 15 RE Xc 125 5 
one ! 


our, the Covenan 
op Covenant Well repaired. pe builds four any 


N. 


e as; Hog 
it t ie 


the Covenant extenys as well to t oth 'as fo 
the thꝛee which were agreed to be whe” | £54; pi 
ure . 60. A. lets to B. excepting the Trees 12 Liberty 


x 44515 
-y and carry + 5 5845 8 on Holes. 055 vges ' 10 
ay, tepaiting the ! t 0 not a n ovenat 
e Hedges, 4s £07 Which, the Lc ach bis Re 67 T3 But 


dots Condition, but it doth not (u 0 e Non; erfon Mac 1 
Covenant. C nant. Joties y. the er nh N. bolp "he 


7 18 en- S1. Allo a 90 91 was, That the Demut 


BY a wes would quietly enjoy the Lands let, paying the, Rent = 
110 but * ſer ved z and it was pleaden, * Thad be Defeitd 


wen Covenant. mot paid the Rent reſerved, w hee the Leaſe ee 
2 A old: 


erty to cut them to cut them down and wake hh 


| 1 5 e 


7 
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_ 
* 
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Covenatits in Leaſes. 
Sit Sbjuvged, Char hi; Wah. 74 Paxin 
272 38 N 


90 


— 


OOTY 7 | 
ſee if he, Cr. alien "af! 
his Term, [0 
may enter, is no then 


Ween =>, liens 
wh ul 
4;eale, ; 


BE 2 
85 


* 

Where Condition AA 1 "i 
is that Leſſee or his x 
Aſſigns ſhall nor 33 
alien, if che Ad mi- &* 
niftrator grants, the 
Condition is bro- 


The Husband 5. Jar " 1 1 85 eats, a 
3 the Wifc's | 

Covenant that | 255 g, he Lt coven ta 
Leſſce may take nu dn E. 4 den, | 


Hedges. 
Thorns by Aſſign» Dian Int * 


ment, he may take 
them u ithout Secus, Þ 
on Covenant not to 


take Thorns with- v gives 


oh 
v. 18. b Re 


Leaſe for Years A "Sat 
ſans com— e but there are no 
107 Lis wie 6s 1e E es 
before Term ends; ko Eu of the wapds commits a” Forfeiture ; 
1 5507 e he in Vier eter ＋ king 
lies not on "rhe and evict bim. "And 1 Parſon covenants that anos 
Demiſe in Law. 77 1 upon, p4 ther & all * njoy his pas for 
enay t B aha 7 4 ears, an s re- 
Exeeuto).of the Legat; and it r 
doth not lie, beraule the Cove: 
ant in Law enden and determine with the Eltate and 
ntereſt-ot the Lefſee;-(a) 
t if it had been all er- (a) Tenant for Life leaſes 
r Dy. 557 it Mt ton for Years, the Leſſee, aſ- 
257- ON ' figns over all his Eſtate, to 
Low + modo * 
wr” FA ITY be in PH Reverſion enters, and ib Bar- 
gainee brings Ne againſt the Bargainor: This 10 | 
only 


32 . 1 N 14 


e {Feat for 15155 1 400 | 


covenants that the Leſſee ſhall 
aher che Land, and be zfr-r- 


* hold in tam 


» nf 


| vida; Grapt ar Aommeerol Seren 1 


traum with abe;Bliated Gp ont; 7 25 N 
Covenant te re. v\Bg22lihers Wet? 1310 Gayenant 


| of 2 1 pair upon a Penalty, and thergcdgp 


ir b eons of 


beben ices OY peher fur e e 


naley, but muſt re- of the Penalty: But yet beganfe of; hi ant, be 
pair. Own! tu nnn connect Tae, Dy. 33. a. pl. 
101; J24i ag . 1 T0153 a d ail? 3591611 

Every Covenant 705 68. Eber Tobenumnt immiſen em ant 
3 nn mVeritic? ning 92 290.1 2017 e e 


"Where the Cove- 99 Wb ovenage do to a Thipn in eng 


unt extends to a Parte ot the Demite, che 
Te Demicrobe of. odammade; annere aud anput- 


zin gu 
2 [tenant to 4. Thing demitrd, end Hajſirgn: with-the 


the Aſſignee. "Lind; and ue the Al⸗ . 720 . 125 A0 N 81 71 
— 2)'though bella not 9995 agaiuſt 

bn exprels. ens. 2 the: Com- 

zut when the — hen the Covenant mo vi] Ort m_ on 


Covenant extends extenaits Ih a'Tding;>@bich: op lor Rolly Ain 
23288 had not Eſſence at the 
of the Demiſe, it 


_aHan'tovenants.ta keep the haun vemiſed in good Re- 


[/demifey, 20d: 'quodammodo antwren Ind appurc- 
tenant tu the Honfe, und ſhall bind the Aﬀlignee, though 


the Covenant (b) is to e- i $146. t4965 1 
- . retanew%Buck-Wliupote. ; (0) -Compraria Thin 


83 
the Pꝛemiſſen, m an other not in eſſs at the Time E 


nem Thing which was not the Demiſe made. 


in eſſa, thin Covenantihall --+ (<) For the Law will not 
bind the Lefſee, his Exe⸗ 8 a Covenant to a 


cuto2s' and dmmfhtatem, Thing which had, not EC- 


but not the Allgnee. (e) ſence. 5 Rep. 26. l. 
5 Rep. 16. a. b. Poſtea 798. 


But where Leſſee 


covenants for him 


nd Aſſigns, to do his Aſſigns, to build a new CUUall upon- Part of the 

» ew Thing on the Thing demiſep, this being to be done upon the Land, 

* vulbind kae Tall dend his\AMigns ; fat although the Thing to be 

0208 done is a new Thing, vet it being to be done upon the 
Land demiſed, and the Aſſignee being to have the Be⸗ 
nefit of it, and being allo _ by erpeſs Mozds, 
9 tall Lind the AMgnee, 5 Re: 16. b. 


27. But 


At e b tk 


A* be LID ber | 75 7 ' 


ö e e Ms 


Farin yes, 8 


ae ee 


—. . be -appurtenant ot 
* biod an u¹νανjνjHiv ite Gti mich bed not Eſſence» as where 
patt during'the.Taam/:this: ( der the Buppont e be 


he is nat expꝛey dound by the penn But where en 


70. But ik the Leflee had: . fo? bim and 


Mi 


898 


- . 
. — ————— Oe AIRS INEETA 
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92 Covenants in Leaſes. EY 

Tho' the Cove. 71. But although the-Covenant be {02 him and his 
nant is for che Lel- Afſigns, yet if the Thing to de dane is "merely: colla» 
yer if the Thing teral to the Land, une doth not touch 02 contern the 1 0 JD 
ro be done is col- Ohg demie as ane n eee 


* 
h XX HH cc cc 


0 . and'4fs AG + ot 
F uponvthe Loney Gans) r 011 00 15079 0g 
Labs upon” Part *of'the2! 77 1150 5 np one 030 
Demiſe, ui ta pay a tonnterat Sum tethe Lellod 
Stranger, this ſhall not bind the As ibick :.-: 
80 x Covenant en 7. M in an einten Fee ee, Se. fo? 
» Demiſe of Sheep, anp Time, and the Leſſee covenants wird dim aum bis 
age... Alligus, ut ide End e he Time'toveſiver ths Cattle, 
oog goes thste, 697 fo mch Done tn them i? ere 
Leite i uber Theſes Cartle; thin CovenantHalbriot 
then gase, rage r 207 07 eg 
it is a perſonal Contrak; (b) Ae nat aſſiguable. 
(b) and thete warts ſuch e bet only aCboſain 
Puvity, as *there' is de. Aciom Kat Paten Sr: 
twern dhe Leloꝛ and Teſſve 11103009) e ot ne 
and his: Afſigns of Land; in tetpeſtd oe dhe Reverſion, 
5 Rep. 17. a. 4,1 Int 200 of | 
lf Leſee cove-** 73. MWOIE"Lefſet"fop-Prars covenatits to tepaie:Dit- · 
ſhall bind , whe. Tg" the Term; this walt bind all athers/as a ping ap- 
ther they come in put fenant, and which trums with the Land, hrt her chey 
of the Fg. doe i e E in Law dn of 'the Partp,"5/RKep:1r7. b. 
Aſſignee of Leſſee 74. N a Man makes a Leaſe'fo? Pears,” with the 


on the Word cn. Mod Conceſſi o Dimhifi,” which tmpozt a Covenant; 
bb or. #mi# may: i the Agnes ok the" Leſſee be eben, be ſhall have. 
wh Covenant thereupon. 5 Rep. 17. a! Antea'2,'45, 54. 
The Aſſignee of 75. "The'Aﬀſignee ok an aulignee cha have Covenant, 
on Algae beg as ſhall aiſo the Executozs of the +Afſignee of an al. 
curor of 3n Ac; ſignee ; 1 ot the Aﬀſignees of Exectitors 02 Adminiſtra: 
ſignee, or Aſſignees £028 of every Aﬀignee:; fo? all are compꝛehended under 
Where the 8 76. CUhen it appears by the Covenant, that every of 
nantees are to have the Covenantees had oz L to have a ſeveral Intereſt 
E 02 Eſtate, (a) there, when a {TB AE TIE 
— 3 queliber Cobenant is made with the (a) 'Antea _— 
makes the Cove- Covenantees, = > -5 OS 03 £17.97 - 
nant ſeparate. rum quolibet, the'CTt02dg cum eorum quolibet, makes 
the Covenant ſeparate in reſpeit-of* their ſeveral Inte⸗ 

_ reſts; as if a Ban demiſe Black-acre to A. White-acre 
to B. and Greer-acre to C. and cobenants cum eorum 
quolibet, that he is lawful Owner of all the ſaid Acres; 
here, in reſpeit of their ſeveral Jntereſtg, the Covenant ts 

ſcveral : But if he demiſes the Acres to them jointly, 
then theſe TUows, & eorum cuiliber, are voſd. 5 Rep. 


19. 2. 


I | 77. An 


Covenants in Leaſes. 
An Jatereſt can- 77 A Inteteſt cannot be granted jointly: and ſeve- 


ar be granted. rally; fas if a Wan-makes: a Leaſe to two jointly and 
bel, Power may ſeverally, the WMlozd Severally is bold, and they ſhall 
Jun pit ind ſeveral- hold jointly 2 But a Power ta. male 5 


Livery, oz to ſell; &c. map be joint and - 2 5 Nate: the Di 
ſeveral; fo2 theyhave not any Jntereff, * fateret ind ©, 
bat ane only. ag Per vants to: others. *. Power.” 

3 Rep. 19. 4. l! „66 

e covenants 78. Leſſee U Prars covenants fo himſeik and his 

fo binſelf andExe- Ef rocutors, (Sans the Com Aſſigns) to repair; he afligns, 
ty Gd in, AND. an Aﬀton. of Covenant foz Repairs: is bought a: 
to repair Covenants gainſt his Aſſignee,. and held to be good. Foz though 


will lic gaioft bis the Leſſee hath not.covenanted. to his Aﬀſighs, pet ſuch 
aſign®. Covenants as extend to the Suppozt ok a Thing de⸗ 
miſed, are quodammodo ' appurtenant thereunto, and 
run with the Land; and in reſpet that the Cenant hath 
taken upon him the Repairs,- the an- „ g. Coche 
nual Rent is the lefſer, and qui ſentit ne ain the Leſ⸗ 
commodum ſegtixe:. debet © & onus. T ſoec himſelf fer 
5 Rep. 2. he Aignment. | 
die of 600 Cord 79. A. ſells ta B. and his Afſigns 600 Cow of THood 
f Wood, co koch itt (ch a TUood, to ve there taken by Aſſignmrat-of 
Nd Vendee the UMendoz; the Uenvee alligns his Antereſt to J. 8. 
ſigns his [otereſt ; àkłterwards the UMendoz ſells 1000 Cod to another, to 
endor ſee, 100» taken out of the ame Mood at the Eledton of the A en · 
he Vendee's Elec · Dee, Then A. aſſigns the 600 Coꝛd, J. S. cuts them 
in. down, and the ſecond Uendee takes them but not law: 
kully. Foz the firft Aendee had fuch an Intereſt, as he 
might aſſign, and not a | . ohh 
Choſe in Acklon oz Poſſibi- (a) Vide antea 79. For a 
lity; (a) fo2 if the Uendo2 Choſe in Action or Poſſi- 
Gould - refuſe to aſſign bility are not aſlignable. 
them to the Uendee upon 
Requef, the Gendee map take them without Aſſign- 
ment; fo2 the Gꝛantoꝛ cannot by his own At ſubvert o2 - 
derogate from his own Gzant, 5 Rep. 24. b. 25. a. 
lf the Vendor or 80. Allo admitting the Alignment to the Plaintiff 
nerd * to be void; pet after the Trees are cut down, the ſecond 
of Wood can. Uendee could not take them: As if a Man grant to 
i take them, but me two Coꝛd of Mood, to he taken at my Election; 
erde bg. and the Gzanto2 02 a Stranger cuts down any Trees: 
I cannot take theſe, but muſt ſupply my G2zant out of 
the Reſidue. 5 Rep. 25. a. | 
81. Upon a Demile, ſeveral annual Rents may be 
reſerved by apt Mods. Foz the Reſervation of the 
Rent is not of the Subſtance of the Leaſe; foza Leaſe 
may conſiſt mithout any Reſervation, either foꝛ Part oz 
koꝛ all, 5 Rep. 55. a. Poſtea 83, 84. 


2B 82. So 


May reſerve ſe. 


nl Rents out of 
Deniſe, 


94 Covenants in Jealcs. 
Leaſe of three 82. So if a Pan lesſes the Mattos) of . B. and 


Manors, reſcrving C. foꝛ twenty-one! Yeats, rendering.Pearly nut ot the 
Manoz och. 10 l. Here the Manos af B. is ſaleiy char- 


Rent out of one. 


geable with this Rent, ann the others are not, neither 
is it incwent to the Reverſion of anp hüt that. ibid. 
33. Alle here the Lelſdz might hate reſerved r per 
Ann. out at the Wandq of! A. during ve Pears, and 
101. out of the Manoz of B. during een Pears, and 
10 l. out nde ann uf C. for tu ears, to com- 
mente ten Years atter: Mile aue map be upon a Con- 


dition merchent, another upon a Condition ſublequent, 
and the third. abſolutes 5 Rep. 55. a. And here the Lell. 
ſoz; cannot ditt ain in one o the Rent ot another of 


* 


them. Ames 9, B ͥ r 

Rendring Rent 84. Rendung Rent pearly during ie Term, to a 

F thus; tothe Prioz 0 his 
, . | 8 ” 1 

one SBucceſſozs, is alt ons 5 Rep. 113. 4 356) 

Leaſe dated in 85. g when'a Leale is daten in January, tendzing 

Nen . 11218 Rent yearly; during the faid'Tetm at Michaefmas and 


Rent at Micha:lmas 


and Lach. day, the Lady- day, theſe laſt TUows ſhall be tranſpoſed, and the 


lat Words ſhall be Conttrunen mall be ät Lady-day and Michaeimas. 


ſpoſed. | 
n 5 Rep. rr. b. 112. Al. 


Where Rent is 88. MUhere Rent is reſerved payable at the four moſt 
reſerved at the u uſual Feafts; 'vi. the | F caſts of St. Michael, Ac. 02 
2 8 within thirteen Days after, that ik the Rent is not 
red. | paid upon the firſt Feaſi-vap, (as it map if the Leſte 
pleaſes,) it is not due, neither can it be ſued foz until 

the thirteen Days expire. Foz the'Diljunfive is ad- 
ded fo2 the Benefit of the Leſſee, and it is moze koz his 
. adit have the laſt Day than the firſt. 10 Rep. a. b. 
F LBS + b 
Lesſe for Years 87. When a Leaſe fo2 Pears is made rendzing a 
rendring Rent, re. Rent, and there is a Pꝛovilo, That if the Rent de in 
to enter. If Lefſor ATTEAT, it (hall be lawful to enter; here if the Leid de- 
demands the Rent mänds the Rent and it is not pad, if he afterwatys 
m „ accepts the Rent, (befoze his Re-entry,) fo: Rent due 
. the Rent before At a Dap afterwards, he hath diſpenſed with the -Con- 
woke we ation : But if Wes * afterwards paid ko that 
Condition. , uarter 02 why ch t 12-330 | 
Demand was made, -(a) (a) No Re: entry having 


yet he may re-enter ; to2 W 4 is not the De- 


as well befoze as after bis (b) For it is not 
e e 
that ent. 3 Rep. 64. b. i put the Re- entry thereupon. 
So if Leſſor di- 88, So allo, if the Leſſoz diſtrains fo2 Rent after 
mend, be aten, the Demand, he hath affirmed the Leaſe to be in being; 


the Keaſe. fo2 a Man cannot diſtrain fo2 Rent after the Term 
ended, 3 Rep. 64. b. 89. Alla 


| 
þ 
. 
c 
1 
If. 
d 
{ 
R 


Covehants in Leaſes 


Where A Lo 89. Aiſo in & Leaſe: fo: LL 4f:the Concluſion is, 
for "—_— > — - Thad the Leate Hall be vod, thene no Acceptance pf the 
cla bell be e Rent due, at ann Day aun dhe Wdench of th8:Condl- 
no Agceprance of tion will mae tha vos 775553 30Þ 


\-nt can make it 


q Leafe good. (a) f ep. 644 „ 6). Where her Cone. 

0 Vid. Cro. Car. 1, $1 2, fim of n Conttitiba in a 

pl. 5 0 ¾ (anne ene for Wars ig, that 

e : thentheLeaſe ſhall be void, 

there. n A the Rent fur at ac Time after 

the Breach of che Eonditiong! will make the void Læaſe 

good: For a Leaſe which is. i fats wdld by bo 

. 2 — "es 1 RK of "5 
m ay" yaoy ccaptante after rf 

l 329 for this in 127 15 al 

Title ** — Title Conditinnur. 21275 
But in a Lesſe gd But a Le fo2 Life which commenttsdy Linery, | 
b Li den FANRAT be avoſned befoze. Entry; and the Acceptance | 

tefoce Fatty, Ac» DE A Rent due at a Day afterwards f chall . %% bee 
ceptance of Reot hut the Lefſo2 of his Re-entry. 3 Rep. 64. . not after 
bars the Re· entry. b. 6 5. a. Entry. 

If +Parſon, e 6. gr. It a Parſon, Uicar, 02 Pzebendary makes a 
ke d dies cha Leaſe fo2 Pears, rendzing Rent and dies, the Suc- 
he Succeſſor ac- CE(NTO2 ACCepts the Rent, this ſignifies nothing; fo? the 
ar "on Rent, it Y eaſe was void by his Death: But otherwiſe it is in 
her if » Bibop Cale ok a Leaſe fo2 Life. But if a Biſhop, Abbot, 
leiſ 122 00 Nioz, &c. leaſe fo; Pears and die, if the Succeſſoz ac- 
br ws dhe Cepts the Rent, he ſhall never void the Leaſe, becauſe 
Rent, he ſhall never it Wag but voidable. — Rep. 65. a. 
woid it. 92. And per Coke, The accepting of the Rent which 
ans , A. was demanded, bath affirmed the Leaſe 2 Ton be cannot 
firms che Leaſe for TECELVE it as due upon any Contraf, but he ought ta 
Life receive this as a Rent, and then he affirms the Leaſe 
1 to continue. 3 Rep. 65. a 

form Covenznis is 93. That a Bond to derten Covenants is bꝛaken 
I. broke on UPON the Bzeach of a Covenant in Law, as well as if 
nant in Lap arr. It had been an erp2eſs Covenant. 4 Rep. 80. b. 
preſs Covenant. 94. That a Recovery by Uerdift is no Bzeach of the 
Wong by Ver. Covenant in Law, fo2 quiet Enjoyment, unleſs the 


z no Breach of 


Corenne in 1 60. Plaintiff ſhews, That the Perſon who recovered had 
for quiet Enjoy- All eigne Title. ibid. Antea 2, 3, 13. 24, 26. &c. 

* | 95. An expꝛels Covenant ſhall qualify the general 
une ute, Covenant in Law, and reſtrain it by the mutual Con- 
Covenant in Law, (Ent Of both Parties, ſo that it ſhall not extend farther 

than the erpzeſs Covenant. ibid. Antea 1. 

unn, covenants 96, The Leſſee govenants to repair the demiſed Pre- 
builds a burn, be milles as often as need ſhall require; a Barn is built up- 
— "tepirin Re. On the demiſed Pꝛemiſles, after the Covenant entered 
\ into, n is pleaded by the Defendant in an Aﬀton of 


Covenant ; 


Covenants in Leaſes. 


Covenant; and upon u Demurtet it was held, That 
the Tenant-ſhall repair it, though built alter the Cove · 
nant made. Brown an Blundel, 34 Car. 2. Rot. 752- 
The Word ceve-., ' 97. The Mod Covenant will make a ; * 2 
though the Word 16845 though the Cow Grant is omitted ; to a Licence. 
Grout is omitted; Hay d Licence to hold fo2 a Time, 'with-' 
Flt 9. eeher1 of thoſe Wowvs, will amount to a Leaſe 
28 = 80. ſee 3 Bulſit. 204. Ang 41. 


ther. 


How ki is where a Leaſe is to be made a&'Tounſel wall ad 
n 2 this ought to de the Counſel of him who is to 
ſhall adviſe. have the Leaſe. -z Bulſt. 168. 

The Difference 9. CUhen the Covenant is created by. Lam, the 


8 Covenants? cannot have Covenant, if he be not ouſted 
— tow: by one that hath a Title; but otherwiſe it is upon an 
erpzeſs Covenant. 2 Browl. 161, 163 
, AParole-Diſtur- 100, 4 Parol Diſturbance is ns Vieach of a Cote. 
ance is no Breach nant, but more: muſt be a _ Diſturbance a 


of a Covenant, but 

there muſt be 8 Rep. 91. Aa 
ſhewn a ſpecial Di- $45, 
ſturbance. | | 
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W n 26.1 300 ! I aun 


Writi 


8 and ( Po 

« re» 
275 Wir. 
zl who _ 


fr 25 


i finisy* 


. Will in Form 


28 Re . of an Indenture. 
ive t 


7 CHE We e f 
3 Fther agreed 
805 ch Lands; a FAS. to pay 0 
900 there were (oj A ade e ons pA Yo in 
the Form of 2 as being ſick of Body; and ing 


give all his. 7925 Chatte els, 85 the ſame was oat 
ed and delivered, ad proved that it was intended dy 
I 


THe Bp be his Will, and the. Court held it a good Wi 


q | 7 117 4 

Abe may d. 2 » the Statute of Wills,# 45 H. 8. ca 1. May +;. 

dale kate * deviſe his 280 at his Cir and Pleqſur 7 2 upon ee. 
CTonditton, upon Limitation, oꝛ any mr that 2. 

Law allows. 1 Mod. Rep. 312. | 5 


rg hall A ill 0 1 
ow Will mut be ton.” 


i © ” * the true 1 Go gion. of, How Conftrus 
eaning of it as be. ills ought coll c_ 
x Saund. 184.” as F from the Words, and not N 
|  (dehors)) or by any Aver- 
ment. Raym. 48 41 1. If collateral Averments can be 
admitted in Cafe of 'a Will, there can be no Certainty, 


for then a Wilt nay be any Thin , every Thing, No- 
thing. 1 Mad Be Pars: ! en yy 


A Deviſe muſt be 
A Deviſe muſt be of Lands in Fee-fimple or Chattels; ol Lend is For, 
, entailed Lands cannot be deviſed. Co, Lin. 111. « af Lands en 


4. tailed. 
2 C Je 


9s 


Two Grounds 
for the Expoſition 
of Wills. 


r. To be taken 


de ſo expreſſed, it 
may be certain to 
the Court, and not 
againſt Law. 


a Eftetes as 


cannot be convey 
ed by the —1 


Ad vice of Codaſel 


cannot be deviſed. 


Deviſes. 
If a Man ſeized in Fee of Lands, deviſes the ſame in | Deviſce of Lui 


Fee, Fee-tall or for Life z here the Deviſce ſhall enter Ap, uit 
—— 4 any Perſon. — 


Deviſce before his Entry. Go. Lite. 111. iis otherwiſe, Go. is it 


And to this Deviſe there needs no At- 1 


ee eee 
it 1 5 * "ons 2 = 
There are two main 


Low; for the 


Expoſition of Alus. Hob. 1 
5 8 Deviſe mut he 
f LL 9 D. UEDIIITLE Co. q C ** 


. * 
4 
bh * 


228 


p 4 Words in 2 The Words mi 
0 whic Tr A tru Law ttc 
t to be c * 
lot what is pr 1 
en oe. the Bae 5 e nent of 6 


Deviſes and Us 
5 are Eavoured lie 


Deviſes and Us "are alike, big (97 Ge Fa 
given to one, ought to be given to the other's, 
308185 the Intent of the 55 75 yi confi 
alſo in the Caſes of Uſes: 7 een 5 
Although a Deviſe may us ane h Ro A Deſcent gr 
Words than a Gift cari, yet 4 Peviſe cannot dire 23 22 
an Inheritance to deſcend againſt the, Roles of Law. Co. Rules of Lov 


25. 4. 1 
"It 4 a Bute, Chat uuab Eftates as tanuot by the 
er Bales of the Common Law be conveyed by Act, erecut- 
ed by the Partp in his Life-eime by Advice of Counlel, 
cannot be deviſed LIN ta 
Conſilii. 1 Rep. 85. b. a Man cannot diſ- 
his Eſtate in 1 1 * that 4f he doth 
ene 8 ceaſe, and it chall go to 
| anothcr 


= Mr -- ——_ 
os 


Lands may be de- 


TIE viſed to an Uſe, 
Abe 5; ot in 


2 dib od ii bas 1 
a Ha ** 


Pop 100. Di Ne 


e e 


ge the Bare, Ef 
Vent 212. 


A 4 Eſtate is 


* in a Will f Lot en e 
which diſinberic an ger it the Heir at 8 1 lib d 6 77 
r 3 Land ns. 3c bl 


1 
5 
he! 
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and not doubtful. 


2 — mae 
Mhere they are vf an'amb , 
1 op guous 02 doubt ul Con 


eter ron na 
1 teu eh Jh eds, enten oath G *#\ 


r muß be a-neceſſiry (c) S 1. 4. 
(e) -not*;conſiruttive Im- (d) No Eſtate 'by 1 
plication, to diſinherit an 


ſelf and Wife, co 
to 7 — 7.8. 

Lane * 

dies and 1 cher 

the Land deſerndedo'the ndr rg fe. 
Heir at Law the Life « Law, during che 
of the:Devifor's Wife, and — of che Uevi- 
tha the de an Bluſh faden 

ife by Thc 


«by Imp on. Jones Ch. J. 98. 
til after the Miles Death. - 7 | J 9 
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$i) ©5 begisd bes 
2 Io T 
9 127 on * 


d, oe: Kn is. un 
. Wing 


re 1 2 15 


it 


"= mn, et J0 e 
> W un I 
Male ſhould be. See 15 Sed. 31. and 60 — — 


Wandesse 


A Deviſe to his 
Wife, to be diſpo- 


fed of by ber, to ha. efo(a)::. give3;;to-ancther:Power to 
bee ms Aol berg er thr 


Pexſon the ſame Power that 
: hebsd, iz. the fameEſtate) 


She hath only 2 


4 — and di- 


recting Power. 1 Eſtate is mentioned. 
Joe Came: 4-2 Judges. 1 Mod. 
700 990 
* 
pay Holy. ON * 13 4 Wil, and wanne __ Diſpoiion c of 
CE Wh DP NONERY 5 al! 
„ee can 1 ee be a fee mg ry bed yo 4: 167 
AFegcaner by U A. — (by) in an 1b) Wem ien Over When be ha 
Beate eg, Tale ur by 8 fue and af the Land bas once ſet- feng, 
on Bop Yi — — that tled the Fee · ſimple of the more. 
ron Wee; as Where Lands, there 18 nating 
4, Pawgives Land ta his mare remains in him to diſ- 


Ties San and dis pes, poſe of. It ſrems to me, 
-» {2+ ___, WponChudition;thatht pay fays Rikely; tobe a Con- 
deo big Powngev-@n: 20 l. tradition ia Nrminit when 
And that it de va unt do it, rr. 4 give all my 
| that then the Eſtate all go r % A. and his: Heirs, 
to the Pounger Son! and and [then be comes and 
his Þxirs!: Tbe Eldeſt ſays,” the Remander of my 
Son makes Default of Eſtate, 1 difpoſe to B. Mick 


Pay- 


bis ed ma 1 Where a Dei: 


N . . W 
. 2 


Dexiſes. 
3 9 Wk 22 ene 


Pay ment. Adjudged 
the Poungeſt Son arem. 


have the Land : : Fo2 altho 1 is a Difference 
in a Uu, the Mond Pay- where the Money 
ing makes.a Condition, Paid. is a pongy © 
yet when the Devile is to Mr to he paid 
the Eldeſt Son, paying out 
&c. the Law conſtrues this one Caſe it 
Moꝛd Paying 
mitation 5 fox il it were a 225. 4216. nn 
Condittan, it deſcending 2 aDeviſcof. Lands 
upon the Eldeſt Son, it ie mage, with a Charge to 
would be 5 eaſure ta the Peyiſee, that, ſhall. be 
Pap 02 not. ep. 24. a. AN Fog, tho no Eſtate. is 
See befoze £02 hy S es 

ter, and allo in . 7 11 190 
Caſes 241. per Holt Chief 1219 8\ 

# The Deviſe to the I. The. Devile ta. — * Wo 
Eldeſt was void. Theft, Son, Was no moze 400 A Mes to . 
than the Law gave my 1s Heir, for Life, the Re- 


22 ſs void. (a) Cro. El. maine 3 in Contingency is 


A Man deviſes to his Eldeſt Son for een 


Death, to the U of the Heirs * of F 

his Body: This, altho limited 0 him = e. 
for ife, 18 An Eſta Tail in hun, aS ber, 1 had been for 
well in a Will, as in any other Con- Lite. ee Kale. 
veyances, The Eſtate cannot ſtand to- 17 
gether, but the Eſtate for Life is merged in che Eftate- 
Tail: So alſo where. an Eſtate. is limited by Peed to a 
Man for Life, Remainder to the Heirs of his Body, this 
is an Eſtate-Tail. | Carter 171 


And is a future 2. That this was a future Devile 1 * EA be 


Jeviſeto the youn- 


er don, on the El- to the Younger Don, upon the Cer. 
— of 1 Default of. | ot ro. El. 683. pl 2. 

augn.. 271. 1 
A Deviſc may be A Deviſe may be to one to the ute of quother, and 


cher. of the Gle ſhall be executed, if 5 0 Wont of os Dee 
appears to be ſg. Lutw. 823. 


ADeviſe ro bis A. had Jfſue Thomas and 


on J. for ever, and 


be died without William, and de diſed to 400 A Man deviſes to 

« (ining 7; bis Thomas and his Þgirs fo Ins Son A. in Fee, and, i 

FE en to. ever, and ik Thomas died he dies, Saur Heir of his 

without Jſſue (living Willi-⸗ Body, then to another of 

am) then William ſhould his . (not to a Stranger) 
have 1 % this 


Gros, 


of the Profits: in the oy 
ſhall make 4 
be a Li- Bos, in che other wor. Co. | 


[ogg Jem. 1 , 


101 


A Deviſc witch a 
Charge to the Devi - 
ſee, is a Fee, tho' 
no Eſtate mentio- 


7 
n p 


A Deviſe to the 
Heir for Life, the 
Remainder in Cou- 
tingency is good, 


833. Pl. 2. Hen Land the Diſcent of 
the. Reverſon halt: not 
drown his Eſtate. "Ram. 28, 29, 30. 8 


Conditions and Limitations in his Will, and after his 


De viſe to his Son 
A. in Fee, and if he 
die Saus Heir of his 
Body, then to anc- 
ther Son. It is an 


Eſtate- Tail. 


102 


Iſſue. 


— 5 Tail — — 


on his dying 


the Life o Williow, without Jflue. (living W. 


without Iſſue. 


It is Ro 3. Gro, Co, 58. 1 1. Telv. 202. Fang 269, 270. 
mas determinable, „ 
and William had a 


Fee by Executory had by Exetutoy Oevile, 


Deviſz, if Thomas 
died before him ſens 


as the Contingency happens or not, 


- which veſt in Eſtate or Intereſt' preſently, to take Effect poſſeſſon 
in Poſſeſſion in futuro: As ns A. leaſes to B. for the 


have come before them, not to explain themſelves how 


Deviſes. 


have it to him and his this ſhall be an Eftate-Tail, 
Hers, | and not a Fee, in A. Vide 


Oo. Far, 290. pl. 7. 416. 


1. This is a Fee in 
Thomas. 3. That William (a) There are two things 
to make an Executory De- 
(2) a Fee in Poſſibility, viſe. 
it T died without Iue be⸗ lt muſt be limited u An Executoy, 
fore him; fo the Eſtate of an Eſtate in Fee, and it * wuſt be Im 
Thomas was a Fee deter- ought to be limited upon a ac a Condit anda 
minable upon a Contin⸗ Condition. 
gent, and not an Eſtate- A Remainder cannot hs. A Remainder 
Executory, where there is 3 YE 
2 particular Eſtate to ſup- IO 
port it. 4 Mod. 284. 
(b) Vaugh. 272. Pell and Where it is doubeful 1H doubrful wh 
Brown's Cale tn Cro. Jac. whether an Eſtate or Uſe . an Ele o 
590. pl. 13. limited i futuro, ſhall veſt ,, — 1 0 
in Eſtate or Intereſt, or not, Coating: 
there the Eſtate or Uſe is ſaid to be contingent, becauſe 


upon a future Contingency, it may either veſt, or never, 


determined upon his dying 


And there is a difference between ſuch Condo gency The ae, 
and'a Limitation of Eſtate by Words of Cent oe . _— 
which extend upon the Limitation of former Eſtates, and tation of Btu 


Life of B. rendring to A. 40 s. per Annum during the 
Life of A. and after the Death af A. to B. and his Heirs. 
This Remainder to B. cannot veſt preſently, becauſe it 
may never veſt in Eſtate or Intereſt ; and the Contingent 
in this Caſe, is the Time of the Death of A. For if A. 
dies, living B. the Remainder is good ; but if A. over- 
lives B. and dies, the Remainder is void. 10 Rep. 85. a. . 

(b) Per Lord Chancellor. I think- the Caſe of Pell What greit (u 
and Brown was never mentioned in any Court, but with ain deb Na 
a great deal of Caution; and the Judges have ſaid, that 
tho they could not go back, et they would never car- 
7 it Fiilther : And ie hath been great Caution in the 


udges upon all Occaſions, where any of theſe Points 


far they would go. 
Bat ſtill when this Caſe hath been mentioned, they 
have declared they would not go back, but could go NO 


further. Lloyd v. Carew. M. 9 V. in Cane. 


Cahere 
4 


Deviſes; 103 


W Where a Contin- cathere a Contingeney is limited to depend upon an 
l nch ld, ir 19 Eſtate of Freehold, which is capable to ſuppozt a Re- 
. — Re- Mainder, there it ſhall never be conſtrued to be an Exe. 
1 mainder, not ro Ex- cuto2p Devile, but a Con: 
| * — Re- tingent Remainder only. 00 $8) When a perticulat 
minder, id. 1 Saund. 389. ate is limited, and the 
| | Inheritance paſſes out of 
the Donor, this is a Contingent — and in A- 
beiance; but if the Fee is veſted in any Perſon, and to 
: be veſted in another upon a Contingent, this is an Exe- An Eiecutory Des 
a cutory Deviſe. "we. | 


No Contingent Mo Contingent Erecutozy Eftate tan be tonth' by q 


[ Eſt rec, ' 
1 * Recovery ; fo? that bars on- 


8 ly where there is a Puvity -(b) Neither hall ie bar Nor an Heir who 
in Law, as he in Remain- the Heir, where he doth ffn“ nor ab. an 
der oꝛ Keverſion. 0 Carter not claim as Heir by De- chin 


chaſer. 1 * 
4 53 Aſcent, but only as a Pur- | 
| chaſer. Per Rokeby and 
5 Net), Mich. 9. V. ds Cane. | loyd and Cars. 


In all Caſes of Executory Deviſes, the Eſtates deſcend 19 all Execurory 
until the Contingencies happen 3 as if a Man deviſes to 7-riſcs, the Eltares 
A. fix Months after his Deceaſe, the Land W in the - Contingentici haps 
mean Time. Raym. 83. 1 Latw. 79 8. pen. 
ths \ viſe to an A Devile to an Jafant, en Vale ſa: there, is good 
ti Infant ew Yentre ſs by wap of Write; Executoʒy Oevile. n R Car . 
＋ mere, is good. 87. Raym, 8 93 g 
A Deviſe by Le Uhete a Cermoz deviſes his Term to A. toꝛ Like, Re. 


for Years to 4. Mainder to B. this is a Contingent Dont ſo that 
Remainder if A. ſurvive the Term, 


It is a contingent then the Term is gone, (e) If a Deviſe be of 4 Deviſe of a Term 
Paliliry whico (if and (t could never veſt; but Term to 4. for Life, after th 4. for Life, phage 


| 4,6 delt dag. ik he dies during the Term, the Death of 4; his Exe. go ro 82 


it ſhall veſt. O Raym. 14m. cutors ſhall not have it, but <curer. 


it ſhall go to the Eaceu. 
tor of the Deviſor. 1 Mod. Rep. 


34. | 
en | But if it be deviſtd to 4. * (withoht faying fot But if 2 
been i Life) it ſhall go to his Executors after his Death; * De. generelly it, ſhall go 
. viſe for Life veſts in the Deviſee only, during his L Life, oor, 7 


and you may make a Limitation over. 1 Mad. Rep. 34 5 
A Leaſe is made to A. for ninety- nine Vears if B. C. and Lic for ry 
D. ſo long live: A. deviſes this Term to E for his Life, Fore. * * 
and if he die during the Term, to F. fot his Life; and Salle for Life, & 
if he die during the Term, then to G. and ſo on. A. ſurviving Deviſee 
dies; the Deviſces for Life all die but one; and the fg ae, Term, 


Survivor grants his Eſtate and Term over, and dies. * 
(One of the three Lives in the Term being i» ee, and 
the Term not expired) The Executor of 4. enters, and 
claims the Term, and the Queſtion was, Whether the 


Grantee 


der e ro dds. yor tg.angthars (a) and it Goods 


404  Deviſcs: 
Grantee, of the ſurviving Deviſee for Lite, or the Exe- 
cutor of the Leſſee, ſhall-have it? And it was adjudged, Fle Leſſee'siu, 
that the Executor of the Lefice ſhall have itz for neither Grantee Bal hn 
of the Deviſees had it for any longer Term than their the de. Remainder a a 
| Lives, and when they died, their Eſtate and Intereſt che Term. 
died; with them; a "aha the Term reſulted back and 
veſted in the Leſſee's Executor. Eyre and Falconer. Hill. 9. 
N. Regis in C. B. u pon @.ſpecial Verdict. 
Trehy Mich. 9 9. . in Ganc, Llogd an Os. asks this 
\.. Queſtion; If there ſhall be Bounds put to. * Deviſees of 
Terms, what ſhall they be? 
* gays he, They ſhall be circumſcribed to a Life or Lives 
in Being, but not for a Day over, or any Life not in eſſe 
„ 64 aa ald the Lord Chancellor, to $0 ſame Purpoſe. 1 
| ADeviſe to the ,A Deviſe to the Peirs of the Body | 
15 Heir e 084-6 (. being then living) By two Petia ack and 
ood, by rwoJudges. Judges, * Chis is good, and there 18 à 
g 
difference, between Ads executed, and Deviſes : A De- 
Fo a Deviſe may Hiſe may be in futuro; as; a Devile to J. S. when he 
ere K. marries A. B. there no Eſtate veſts in him till Marriage; 
e! this is a Contingent purſuant to the Courle of Nature. 
By es it 33 By the other two Judges 7 it is 
voi bold; fo2 Conveyances at the Com- FL a and 
mon "Law: are good: Directions fo}. - 
Milis. There ougbt xo be a Deviſer as well as a De: 
viſoz, in elle, at the Time of the Deviſe ; and a De- 
viſe ta the Petrs of J. S. he being alive at the Death 
| To Man for "Where an Eſtate of Freehold is limited to a Man 
whe Heirs of bis fol Like, Remainder: ta the Heirs of: his Body, this is 
Body, is an Eftire- An Eſtate- Tail, in a Deviſe, as well as in a Deed, foz 
E bath the Eſtates cannot ſtand together, and the, Eſtate 
2 Life is! mer gen in the, Aenne in Tail, Carter 


A Deviſe of Le Le- "Cahere a Ban deviſes! Legacies ta be pald out of 
Sec er Land, an. bis Lands, the they ate not ot the Aulue of the Lauds, 
wr than they con be pi HH they are deviſed to be paid '{doner than they can 
Fuge, our of *the De. pnifed out ef the Piefits ot the Land, the- Deviſee 
ſhall have a Fee. all have a fee. Jones — 39 1 1 F 16. a. Mo- 
*** 1 ern Caſes; ann "53 E 
A Termor my M Terma?. may deviſe - 
Semi for Lift, tg ane £02 Lite, Remain. | 


"tia If. L 3 OY Deviſce of Good 
by a ſpecial Name, 5 tern 
| Gall he good, ſaith. Jones Or general Goods or Chat- out the Executor 
arguendo. #: Ventr. 79. 1 tels, Real or Perſonal, and Aſſent. 
4 Reps 34 8 Rep. 93. dies, the Deviſee cannot 

T1 Br | cake them without the A(- 
ſent of the Executor. Co. 


1 Litt. 


Deviſes. 105 
Lin. 111. a.” For if be ſhould; this might make 4 De. ed 
vaſtevit in the Executor ; for ĩt might be the Teſtator did | 
not leave Goods ſufficient to pay his Debts, without 


theſe Goods, and then 


ſhall be admitted. - 
ifa Term is de- After a 
viſed to 2 Man, and 


the Heirs of his 


over. 


Nor any Ap- 
yointment by Exc- 
cutory Deviſe. 


| Body may. 1 Sid. 451. 
Deviſe to one for Nota, per Twiſden, The 
Li: of » Term, Law is now ſettled, That 
1 ik u Term be deviſed ro 
kicceſive, is good. One ko; Lite, Remainder to 

DN another fo2 Life, Remain- 
der'to a third fo2 Life, and 


ter the other, this is a good 
Devile to all - theſe, not- 
| | withſtanding the Dbjeions 
If alla e at the of Poſſibilities upon Pol- 
me of te Deviſe. ſthiltttes, ff all the Per⸗ 
| ſons were in eſſe at the 
Time of the Deviſe, be- 
cauſe all the Candles arc 


But a Deviſe to lighted at once. : 1 Sid. 
ne not in eſe for I 
ife, there can be 
0 Limitation be- 
Yogd it. 

1 Sid. 451. 
A Deviſe of all 
Ws Lands, Tene- 
ments and He. 


Neverſion no 


the Law will not pꝛelume 
any Term to continue 
ſo long as Idue of the 


fo to twenty, the one af- 


they wouldibe Aſſets in his Hands 
for the Payment of the Teſtator's Debts, | 

I deviſe, to my Son all my Manors, Se. to hold to Deviſe co» Jog 
him and the Heirs Male of his Body, after my Deceaſe, bi, Bode fer 30 
for 500 Vegts then next enſuing; this Deviſe is but fo 
Yeats, for h are the expreſs Words of the Deviſe; and Term. 
agdinſt expreſs Words, no Inference or Interpretation 
10 Rep. 87. 42. . * 
Aer a _Deviſe of 
-erm to a Man and t ) White à Term is And the Exceu- 
% fender Peius ok dis Body, () deviſed 80 She, and_to'the Her) tu here 
[annot be limited there cannot be any Re. Heirs of His Body, hi 

mathder limited over, no2 Heir ſhalt bot have it, but 

any Appointment by Exe⸗ his Executor; for a Term, 

cutow Deviſe../ Becauſe which is but a Chattel, can- 

"not be intafled, but ſuch 

Deviſee may well alien the 


his Body, for 500 
r Years, ie is but a 


ein 1 E's 
4 «4 , i s $i 


133154 mer Cit 1 £3. VF; * 
8 8 
Y | # \ 


(a) White a Term''is 


And the | Execu- | 
Heir) ſhall have ir- 


erm if he pleaſes. 10 Rep, ” 
87. 4. h. 40% 8 A L (56, 20M 92 
A Deviſe of the Profits ; A Term deviled 
of a Term to one for Life, der to avother. 
and after to another for 
the Reſidue of the Term; 
the firſt Deviſee enters by _ 
the Executor's Aſſent, he Aſſignment of 


in Remainder in the Life 1 
of the firſt Deviſee à . of the firſt Deviſee, 


ſigns over, and the firſt is void. 
Deviſee died, it is void; 


for he had but a Poſſibility 


during the firſt Deviſee's 
Life, which cannot be 
granted over. 4 Rep. 66. 


0 at 451. 1 Mod. Rep. 54, 114. 
Ventr. 79. But if the Deviſe is to one fo2 Life, who 
is not in eſſe, (as the firſt Son,) there can be no Limt- 
tation beyond this; quod omnes Julticiarii conceſſer. 


J deviſe all the reſt of my Lands, Tenements, and 
Hereditaments in the Kingdom of England not befoze 
3282 not be · Diſpoſed ot: Jt was held, That theſe Cows would 

ian of: 2 carry the Reverſion of his Paule, as an Hereditament 
| wy willchere- Undiſpoled of. 2 Vent. 286. See Modern Caſes. 111. 


2E 


A De- 


De 3 


to give or ſ 
2 e ee 


A Grant to a 
Man and his Heirs gy 
male, is a Fee for 1 
wank s oe what Bo. Not 


the Law 


the Mod 


27. 4. | inherit ; for Tun 2 

., Deviſe MAY create an Inhe- 
ritance 7 other Words. than a Gift can. yet a Deviſe 
cannot 


Ma Man deviſes by his 
Till, Lands ta be ſold, by - 
his Executozs foz the Pay- 
ment of his Debts, (c) the 

Erecutozs have but a Chat. 

tel and an uncertain. In- 

tereſt until the Debts are 

paid ; and it ſhall go to 

the Executoꝛs of the Ere- 

cuto2s foz the Payment of 

his Debts, Co. Litt. 42. a. 

2 5 0M » There a Man veviſeth 
his Executors to be bis Land to his Executoꝛs 
i 
hee 2 recutoꝛs dies befoze 
* of * Sale, the ſurviving Exe⸗ 


How it is where a 
Man deviſes Lands 
for the Paymeat of 
his Debts. 


cuto2 may ſell; but ik it 


had been to A, B and C. 
his Executozs to ſell, there 


Cell, (ſed 2 Cro. 382. con- 
tra) becauſe otherwiſe the 
Cows of the Teſtatoz 
could not be ſatisſien. Co. 
Litr. 112. b. 113. a. Jt is 


an in a Mill to 


put 


Deviſes. 1 


ole, bo allo to n 4 
b. be boos ie Fed Lands in B. Lee, 
Liſs or t of the Words for eve, 1%. i: 3 


dauere Lands ate given 
02. Heirs female, this is a Fee. 
t ſaid of what Body. Litt. ſect. 
_— a Man and his Þeits 

" les (b) £0 Eſtate- - 


5 t, 11 male of his Body, N 
n of his Daughter, hai 


an Inheritance to ae en, * 
dete e Low Co. Litt. 25. 4. N 


De 


26. pl. 5. Mo. 14 
the Survivozs could not 


Bas aq 


"x 


10 a 6an th 
31. wut a Devile fo 


s But wh Deviſ 
4 uf 2 Peri M 


his Daugbtet 
not inher * 


mms PO won a as . anc 


(e Where 3 are de» Upon; Dee 
viſed for the Payment of Had of ban 1 
Debts and Legacies, [the L. Legacies, the — 
perſonal Eſtate ſhall not- fon! Flle ful 
withſtaoding go; and | be . 
pplied to the Payment of 
„and the Land ſhall 
oy make up the Reſidue. 


entr, 9. * n * 


= A ACCreS, => 2 


(d) And We! two Bre- T'wo Executon 
cutors, and one dies before aul one dis, 
the Sale, yet the other may urvivor 
ſell, becauſe as the Eſtate, 
ſo the Truſt ſhall ſurvive. 
Co. Litt, 113. 4. — El. 


Where ln - deviſed 
to be fold by Executors, 
though Part of _ 
them * refuſe, * . 1 
yet the Reſidue ; 
may fell by Statute of 
21 H. d. cap. 4. > 


Deviſes. ks 107 


wieda, Tut „ YN 5 
che sur- A Man deviſes dis Lands Peg of Fey. 
of them to be ſold for LA. 


Payment of ment of Debts, and 
Debts, and doth not ys nat who {hall 


who. {halfþ ſell, here ©; Ml.. 


cutor, to pay 

ſhall be Ailets. 
But am 
, this is 2 Nude Authority, 
Executor: but i 


not have tan 
s Caſe in Plow. 


A. B. ſhall 


bi, not take. Carter 4. | a 
I Deviſe to two, and one not in eſſe, the other ſhall 


veviſes his Eſtate unto his Wife, un- 
omplithes the Age of eigh- 


the Child dies, (a) If there had beena Re. Tho! « Remains 

the mainder over, and the Child der. 

Pears. (a) Car- had died within a Year, he 
in Remainder ſhall not take 


preſently. Carter 27. 


to eighreen , 
bringing VP 
Child. v 
The Child dies 

yet ſhe ſhall bave it eighteen 


5 E33 L = 


(boite to bie Ik the pus band deviſes | | 
ike, of the ow the Pꝛolits of his Lands to (b) A Man deviſes his 
rs of t od un to his Mike, (b) until his Rents in D. to bis Wife, 


til his Child come 
of Age, ro educare Child comes of Age, to this is a Deviſe of the Land 


1 » Deviſe of bring up and educate the it ſelf for her Life. Cro. 
ö Child, this amounts to a Jer. 104. pl. 30. 
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ta Entry. 

it eoffoz, foz a Con- the Heir at Law, the 
How to be into tion 1 02 f Dillet- by obs Rule of Leaſe, En- 
try and Ouſter is [ufficient, 
de. tho not. in the Cale where 
t only fox that Jar: an Eſtate muſt commence 


Ho, ie is where kel But where © Ban dies on an Entry, as upon a 
one i- Ci of 3i- feffed of divers Parcels in Corfifion broken. 


lemon, end the Free IPOllellon, and the he Eh 


Or fox a Diſſeiſce. 
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comes in by Adi 
Law, hath the Pol 
ſeſſion before L. 


try. 


(Eſtate N LL 
Id m e 
fferey ti 


9 7 nh 


for Years ** - 
tered, but ſuffere 
Ceſtuy que truſt to ſion, 


take A Profits. 7 
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Entry. 
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2 eh Tra a au the lame ns ſubſett to. 
How to execute 8. the Tor to-bhe-allignee 
nem age Pi the 3 (2 Ain Un. 44 393 36 
re ** paſs the-Eſtate,-mvieſs the 25 640 
fame is legalen upon the ak; 
Land; and to that Putpole; 
If the _ if the: Santo cannat be 
un do upon the Land, ta neltver 
it.chen how it muſt the Deed bim(els,. chen he 
be dene. muſt ſigu and ſeat. (hut not 
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= ee th (b) andthen make. fieſt thus; Signed and Sealed 
y Letter of At- & Letter ot Attomey of the but not  dejiyered; by the 
we! ſame Date, to: ſome Per- within written 4 B. If 
ſon to enter upon the Land 


the Deed is de ſealed and 


meal »here and take Pole ien foz him, delivered 


to de delivered. 


fel 


zar ls 483. pl 4128 1715 


as an Eſcrow to a x Stratger, commanding 
upon the Land, and there delivek it as his Deed, and 
moved that this was void ; for that hen it is delivered 
as an Eſcrow, and afterwards delivered upon the Land, 
as the Deed of the Diſſeiſee, that hath Relation to the 
time of delivering it, as an Eſcrow, at which time he 
had but a right to- the Lands not having entered; but 
per Anderſon Ch. 
Deed till the ſecond Delivery, Cre. El 446, 447. pl. 11. 
a manner of The manner of the Entry and taking of Poſſefffon, 
tin Por,” and eecuting of the Deed, muſt be as followeth. 
nd executing of a 
"i220 the1:nd- Poſſeſſion of ſeveral Tenants oz Perſons, you muſt 
here are ſeveral MARE your Entry at every Houſe, and ſay theſe TUo2ds, 
uſes nd ſeveral I do here enter and take Poſleſſion of this Houſe, and 


acels of Land in 


te Poſt:Mon of f. the Land therewith uſed, to the Uſe of A. B. 
el Perſons, 
: ta s of muſt enter in at the Gate of the Cloſe, and make your 
How the Entry Elntty in the manner afozeſafd; and to this Entry you 
* — — mult have two oz thꝛee oz moze Mitneſles, and leave a 
You muſt leave a Man upon the Gzound, to keep the Poſſefion fo2 you, till 
n von ce Polt are gone, and when you have done the ſame, and left 

u Pan upon the Gzound to keep Poſſeſſion fo2 you, at 
every one of the Houſes, o2 Parcels of Lands (ik in 
" Poſſeſſion of the ſeveral a but the laſt Houſe 


that tbe Alignee 


gain 
mo : Ng g2inor is not inPoſ, 


Ik there are ſeveral Houſes and ſeveral Lands in the 


Jf there is Land let without the Houſe, then you 
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How the Deed 


deliver) the Deep: af Al. de oniy endorſed; at the wall b. endorſes 


from the Land, 8 to be dei 


and then being in Pole ⸗ the Delivery upon the Land lered. 
on, the Atto mey to deliver A ph Ne 
the Deed upon the Sꝛound, will ſign 


But where a Leaſe way tio t i tens 
delivered off from the Land it was 7 ay 
him to enter Eferow. 


The ſ:cond deli. 


J. It is a good Leaſe; for it is not his _—_— makes it 2 
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How the Attorney 
muſt deliver the 
Deed upon the 
Ground. 


try, 
of *he Letter of 


the Jndenture of Demile; 
Dan. 665.) fo that Pur⸗ 


poſe, J deliver 'this Writ' 


ing (you then ſfanding up- 
on the Gzound) as the AX 
and Deed of the Gzanto? ; 
and then pou muſt make 
Memorandum on the Back 
of the Deed, that, (ſuch a 
Day) by Gertue of a TWar- 
rant of Attomey to pou 
made and dire#ed, bearing 
Date, cc. pou 
into, &c. (put in the wows 
of the Authozity given in 
the Letter of Attoznep) and 
After the Delive- [et the CUitnefles ſet their 
xy el: Nane. Names thereto, as Wit: 
When the Weit- neſſes ; when this is done, 
ings delivered,you gg to everp one of the Pla⸗ 
muſt take away all 
the Men from the C᷑B, 


Places where you Yeral Perſons to keep the 
lefe chem to keep Hoſſefſion, and take them 
; away with vou: You muſt 


They muſt not take Care they do not fiir 
ſtir off from the 
Ground till you 
fetch them. 


pou fetch them off. See 
Winch 50. in the middle 
of the Folio, at the Wor 
Nota. | 


A. B. could or might do t] 


Entry. 


ALLonep = 
(a) mave to me (not- of 


(muſt not 


did entet 


where pou left the ſe⸗ 


off from the G2ound, till 


After a"ſhort Recital of 
theWriting to be delivered 
of ſay Indenture of 
Demiſe. Dax. 665. but on- 


If Writing.) 
100 low Yee, that I 


the aid A. B. have conſti- 
tuted, ordained, made and 
put, and in my ſtead! and 
place, do by theſe Preſents, 
ordain,conſtitute,make and 
put, C. D. of &. my true 
and lawful Attorney, for 
me and in my name to en- 
ter into, and take Poſſeſſi- 
on of, the ſaid Manor, Meſ- 
ſuages, Lands, Tenements, 
Hereditaments, and all and 
ſingular other the Premiſſes 
in the before recited Writ- 
ing mentioned; and alſo 


when he hath ſo taken poſ- 


ſeſſion for me, and in my 
Name, and as my Deed, 
to deliver the herein before 
mentioned Writing, as m 

Act and Deed, to the Utle 
of the ſaid E. F. as fully 


and wholly, as I the ſaid 
je ſame in my own Perſon, 


hereby ratifying and confirming what my ſaid Attorney 


ſhall lawfully do herein. 


How an Entry 
muſt be made upon 
aCondition broken. 


Where a Rent- 
Charge is to be de- 
manded. 


In Witneſs, &c. 
CUhere an adual Entry ought to be made, to avold 
a Condition, &c. there the Confeſſion of Leaſe, Entry 
and Duſter will not do. 1 Ventr 332. 

A Rent-Charge is not a perſonal Duty, to be de- 
manded of the Perſon, but upon the Land, and a Di⸗ 


A Diſtreſs is a ffreſs is both a Demand and a Diſtrels; and the Party 


Demand. 


map demand it at any time; 
When a Demand (b) but where a Penalty 


muſt be made for . 
a Penalty or Re · zu · 02 ta is joined thine. 


try. 


(b) Where a Rent is grant- 
ed, payable at a certain N. 
an 


The Form of 
Letter of — 


Where a Dem 
to be made dxf 


2 Diſtccls. 


Entry. 2 
thing, there yon cannot take and if it be behind, and un. 
advantage of the Pain o2 paid, the Grantee ſhall di- 
Fozkeiture without a De⸗ ſtrain for it: The Grantee 
mand at the very time pze- need not to demand it at 
firt. Hob. 20). 429. the Day, but at any time 
it is due, which will 
be ſufficient | forthe Granten may demand it when he 
will, to enable him to diſtrain: C. Litt. 202. a 
(a) A Bailiff without a particular Authority for that _ 4 Bailiff without 
purpoſe, cannot enter for Nn payment of Rent. Hob: on —_ 
154. 5 Rep. 76. "IL LE of Rear. 
A Feoffment re-.  {Tſhere a Feoffment is made referving a Rent upon 
Econ of Ke. Condition, that if the Rent is behind, it wen be lawful 
entry fo: theFeoffo2 and his Þeirs 
to enter. (b) Bow if the (b) If * Words of 8 Tho' the Words 
Rent be behind, the Feof- Leaſe for Years be, that the 1 
fo2 - 02 his Heirs ma enter Leaſe ſhould be void, yet the not be void without 
and ouſt the Feoffee, Litt. Non - payment is no Avoid- a Demand and a Re- 
Sect. 323. ance without a Demand hace 
and a Re- entry. 
The ſeveral things Thele Things are. to be obler ved in Caſe of a De. 
w be ovler4e".3 mand fo2 Rent. 
of Rent. 1. Tho' the Rent is behind, yet it the F eoffo2 02 bis 
peles doth not demand it, 
(c) he ſhall never re-en- (e) In caſe of an Entry How to demand 
ter, fo2 the Land is the for 4 Condition broken * for a Recove- 
p2incipal Debtoz, and the in the Non-payment of“ 
Rent iſſues out of the Land, Rent,you ought to demand 
Co. Lite, 20T. b. but the laſt Quarter's Rent, 
and not all the Rent due ; 
For the Default of any one Quarter's Rent (upon De- 
mand) gives a Title of Entry. 
Weere the De- 2. The Demand muſt be upon the Land, the Land 
and muſt be made Heing the Debtoz, and that being the Place appointed 
| by the Law, Co. Litt. 201. b. 
lb ic muſt be 3. Ak there is a Houle upon the Sound, the Demand 
ju: there is an muſt be at the F02e-0002 of 
the Houſe, (d) that being (d) Nay, if the Door be Need not come 
the moſt notozious Place, open, and the Party in his age La 
and it is no matter whether Hall, or other part of his 2 
any Body be there oz no. Houle, yet the Feoffor need 
Co. Litt. 201. b. not to come any further 
than the Door. Co. Litt. 201. b. 
. ir mußt be IT à Cloſe oz a Mood is let, the Demand mult be 
: Cloſe ora Made at the Gate, Co. Lite. 202. 
tw it is Ger, Ik a Rent is appointed to be pad at any Place off 
0: poveble off om the Ozound, the Demand muſt be made at the 
n Place 
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e b:faif 


Place appointed by the Parties, obſerving the mot no- 

tqʒious Place. Co. Litt. 202.72. l. 

i the Feollet tenders the Kent to the Feoffop upon 

the Land on the Day af Payment, that ſaves te Con- 

dition; but it the Feat doth not ſee him, then he mut 

ſtay upon the Land o song befoze and after Sun ⸗ſet, 

as he may tell to much Money as the Rent comes to, to 

diſtinguiſh it from bad} and he mu there make his De- 
The Words of the mund in this manner, via. I do hereby demand 10 J. 
Demand of Rent, due to me, for a Quarters Rent, or half a Fears Rent, 
and where tc be as the Caſe is, for this Houſe, at Minbaelmar Taft, and 

not yet paid; alter whith':CUows''Tpoken, "he muſt. 


tontim there unt it 
is ſo dark, that he cannot (a) The” Party who The Feoficogy 
inge goed Money takes Advantage by the © 0 10s 
5 1 eee ee n 
. _ from bad. (a) Co. Litt. Condition,” ought to at- 


* - , Nee ee "x" 6 5 yg 3 8422 
| 202. A, * TS . N . \ tend during the whole day. 


* 


_ Biro. Abridg. Tit. peg 2. Sed quer. By 
«A general Entry !»vg "general Entry by one Tenant in Common, is an 
common, is an En- Entty foꝛ all the reff. f Carter 176. = Cr e 
ery for all the reſt. Au Entre chall be intended to be a good Execution of 
„ a Recovery, without a Crit or Seiſin, Jones 20. 
a Recovery. Che u al Conveyante at Common Law, was by Fe- 
„be uſual Con- offment, to which Livery and 'Setfen was necefſary, the 
Lale, was eoffment Poſſeſſion being thereby given to the Feoffee; but if 
with Livery. there was a Tenant fn Poſſemon, ſo that Livery could 
But where Livery not be made, then the Reverſton was granted, and the 
could not be made, particular Tenant always attomned ; and upon the fame 
hen ir was by * Reaſon it was, that afterwards a Leaſe and Releaſe 
verſion. was held a good Conveyance to paſs an Eſtate; but at 
L. Heng Nele that time, it was made nv Queſtion, but that the Leſſee 
Afrerwards Uſ:s Was to be in attual Poſſeſſton befoze the Releaſe : After- 
came to be frequent. wur ds Uſes came to be frequent, and Settlements to 
Ales very common, which introduced many Jnconvent- 
—  ., encles, to pꝛevent which, the Statute of 27 Hl. 8. was 
Hs Ghich unt. made, which was by uniting of the Uſeto the Poſſeſon ; 
ted the Uſe and the fo? betoꝛe that Statute, Uſes were to be executed ac- 
Foſſeſſion. coding to the Rules of Equity, but now they are redu⸗ 
_ cedto the Common Law, and therekoze are to be conſtru⸗ 
ed accowing to the Common Law. 
How a Reverſion At the Common Law, when an Eſtate did not pals by 
as granted at Feoffment, the Uendoz made a Leaſe fo2 Years, and the 
' Leffee afually entered, and then the Leflo2 granted the 
Reverſion to another, and the Leſſee attozned. 


How an Ioheri- Qfterwards when an Inheritance was to he granted, 


ns grinted. then allo a Leaſe fo2 Years was ufually made, and the 
I | eſſe 
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Leſſee entered as befoze, and then the Lend releaſed 
him, and this was good. 
After the Statute of Uſes, it became an Opinion, that How Leaſe and 
if 2 Leaſefor Years was made upon a valuable Confide- — 
ration, a Releaſe might operate upon it, without actual 
Entry of the 1 2 there were ſome Opinions 


that 1 Ke enure two Ways, the Com- 
mon Law be prot prefered, 


ainkeſs it appear, that the 
Party intended it loud paſs by the Statute; z thereup- 


on the uſual Courſe was, to put in the Words Bargain 

and Sale, into the Leaſe for a Year, to bring it 1 

the Statute, atid ſo alledge, that by Vertue fHereof, and 
of the Statats for reansferring Uſes into N ee * 
Leſte might be capable of à Retenſe. 1 


The Leaſe and Releaſe are but ohe Cony ace, — Leaſe and Releaſe 


the Intent of the Parties is ell, trac 100 Pals tee. but AE" 
The Caſc put Lu. $8. 45 450. is — « the oY How Looks ond 


mon Law, where he ſays, That if a Leaſyis made To a Lew is the Cbme 
Years, and the Leſſor releaſes to'!the Leſſee, —_—_ 5 
try ſuch Releaſe is void, becauſe the Leſſte had WW 
Right, and not the Poſleffiori, which is ah Se en, 
mini, and ſuch Releaſe ſhall not enure to e le . 
Eſtate without the Poſſeſſion, which is true at Common 
Law, but not now upon the Statute of Uſer. r 
230, 251, 232, 253. Per North, E. J. | rn e 


01. 


Exception. 


5 * 14 ' 
y 4 17111. 


8 Exception is a Thing: taken. out of che 
Deed, and is ſo taken out ot the Deed, as ff 
the Deed. had never been made, ozing it no 
2 Mention had ever been made os it in the Deed. 
| "See Cro. El. 372. pl. 19. Carter 99. 0! 1 „ 32934; 3111 
Where an Excep- An Exception that crofſes the 3 02 is is repſrrqit 
tion is void. t it, is vold. Hob. 32. 170. See Moor, Caſe 1238. 
12 is always er An Exception is -alays-of a-Thing granted; and 
thing granted, and a Thing in elle, and not ul a new: Ching, wgich was not 
in . ; befoze mentianed oz granted. Dy. 59 à. Ne. 11. 
It excepts clearly, .. An Exception extepts clearly, but  aSaving may not, 


— a Saving doth Carter er | mY 
A Saving never. Saving neuer amounts to a ot or any Thing. 


amounts to a Gife, Ws K | „ 
of any thing. \Raym. 339. eue Of! „: Won nm: 


What an"Excep- An Exception aut ut an Exception, 02 a-Saving: out 
tion out of an Ex- of a Saving, makes a Thing as if it had never been 
dib our of «+ $4. extepted. Cro. El. 372. pl. 19: 
ving is. Ik J leaſe my Land, ex; 
ene except rept White Acre, it is ſo (a) But where Tenant for Where Leet 
* az if Void fo2 White Acre, as if Years is Leſſee of a Manor, mes or 
no Leaſe had been nu Leaſe had been (a) made. Gr. and he aſſigns over his jag all Woods w 
* Carter 99. Term, he cannot except all Underwood, a 

Woods and Underwoods, fr. 
for that he hath nothing to do with the Land ; but * 
only a Term, which he hath paſſed away. 5 Rep. 12. b 
13 Co. Rep, 60. agrees, and Cro. Fac. 296. pl. 2. 
But when Tenant for Life makes a Leaſe for Years, Hens 7275 
n g the Woods, Underwoods and Trees, this is a nat for Lite u 
Exception, altho' he hath not any lntereſt in them, why. 
ut as Leſſee ; becauſe he is chargeable in an Action of 
Waſte, Cro. Fac. 296. pl. 2. See 5 Rep. 12. b. 13 Co. 60. 

An Exception tha An Exception that goes to the whole thing granted 

gue OD 02 Ons, is a void Exception. Cro. El. 6, pl. 2. 244. 


* 


: 4 
- Ki 
. 
13 
48 
J A 
w_— 
by 
3 
_ 
iy 
+ 
3 


—— I ——— 


— bs = 
0 - : x ez —_ 
» 
* ' —— — — — 
- — 


make an . tute of Fines, 4 H. 7. it concludes all 11.4 ex⸗ 
cept Feme Coverts, other than thoſe that be Parties 
to 


Exception. 135 


to the. ſaid Fine, here Other than males an Exception 
out of an Exception. Carter 99. 

I Leaſe of all bis NC A. lets all his Lands tn D. other than White A- 
Lands in B. other cre, and all his Land in S, except Black Acre, fog twenty 
chan White 15 6. Pears, the Remainder to B. in Fee, except befoze ex⸗ | 
his M0 co Are for Cepted,. J hold, ſaith Tyrrell, that White Acre paſſeth, fo2 = 
weary years, Ren the Sant hall be taken moſt ſtrongly n the Gan 1 
einde e before to:. Carter 104. a _ ] 


Fee, except be 


excepted, wie dere ſhall paſs ; z and why. 


Alſo ſee this Caſe. lets the Peng n A. Leaſe for Years A Lesſe for Years 


Hy 


Lie lovin 1 * Acre, to B. excepting ſach a houſe, Ae ein — 
(7 60 K Remainder ſaving to the Leſſee a Room the Leſſze 2 Room 


to C. for ears, inthe Houſe, and held good. in ir,theLefſee mil, 
ſabing Green Eee e Cro. El. 372. pl. 19. Sand V 9 
Remainber of all to D. 2 that the Leſſte ſhall enjoy 
cept Dry Acre 5 the Re- the Room. 
- mainder to J. S. of all, 852 
except befoze excepted. J hold (ſaith Tyrrel) that all 
palles to J. S. except Dry Cloſe, Carter 1o4. 
Pet (ſaith he) J gtant that if- A, ſell to B. all his 
Land in Sale, ſaving oz reſer ving, oz other than White 
Acre, the Remainder to C. except befoze excepted ; in 
this Cale, White Acre is excepted, becauſe there is no Ex- 
ception bekoze, and the Exception would be vain any 
idle, if not ſo taken. Carter 104. 
u is not the It is not the Nature of an Exception to foepul a | 
d 0 ercept thing not compaiteh | in the Gzant, Ibid. | I 
athing not compriſed in the Grant. | ; q 
| 
3 


A Laſcexcepting Jf a Leaſe is made: excepting the CUoods, an Adion 


am bs a A4 will not liefo2 it, fo2 it was not demiſed. Dy. | 

why. 19. 2. pl. 110. 2 

Fofment ro U. A Man made a Feoffment to divers Ales, extepting I 

tk Pao two Cloles, fo2 the Life of the Feoffo2 only: Jt was 4 
*..--adjudgey, that theſe two Cloſes were excepted, and div 4 

[Th Cloſes de- Diſcend, (b) either fo2 that | 1 

fentedtorhe Heir the Exception was good, (b) To the Heir at Law. 4 

tho' the later part of the 3 

Sentence, viz. fo? the Life of the - Feoffo2 only, was 4 

void, and therefoze to be rejeted, oz the whole Excep- 1 

tion was void, becauſe one intire Sentence; pet they | 

all agreed, that there was no Uſe limited of theſe twa | 

Cloſes, which were intended to he excepted; fo2 the Cie 

was limited of the Banoz,exceptis præexceptis, which ex- 

cluded the two Acres; fo? altho' there were not ſufficient 

Moꝛds to except them, there was enough to declare the 

Intention of the Feoffo? to be lo. 1 Ventr. 106, 107. 


2 A 


— 
— — 


Te. 


# * 
SH 
* ® * 
| 4 
\ 7 4 
\ * 
1 
1 
bt 
1 
ys 
Je 
„ 
* 
i 
. 
| 
[] 
2 \ 
0! 
3 
x1 
* . 
#. | . 
\ U 
$0 
[ 
Ll, 
1 
1 
9 
4 
* 
1 
i; 
\ 
#. 


ny 


* 


— 8 . — 8 += > Mo 
* — — - — — - 


— 


— << - — 
. i, <> 


g 1 
— 
EC — 2 


—— 


= * * 
n —— 
* 


- — * 
= 0 — = 
- — 1 * a 
3 
2 
— 


136 Exception. 


Mfeoffnent oT, A Feolffitient of u Manon, extept Black Acte, th/ him 
4 nor, except ® torr £02 Life only, klabendum, exrept'defote/erceprev, te 
zecre for Life, Ha- 2 , 5 0 | path 40 bs 


dm, except be- the Ale of B. in Call, Black Rere 1 
ore excepted, to Tall. 1 Lev. 287. * 

the Uſe of D. in 2 22. 
Tail, Black Acre ſhall not poſs to B. in Tail. 


(Gun of»: A Gant of a bn the Courts, „e 
Centres: ro. (02a Mano cannot be w 
Courts, is void. gut Eourts. (a) Hob. 101. (a) But a Man may grant Butthere an 


a Manor, excepting any of an — 


the Demeſnes, and Services, 8 as a real. een not a Demeſge,,. 

| reputative Manor, be left. Hob. 170. 
22 15 . 2 If a Pan hath but one Cloſe in Dake, at he: ants 
grants all his Lands All bis Lands in Dale, excepting that one. Clo 5 this 
8 r. Exception is vold. Ho b. 170. Moor, Caſe 1335. 
tion is void. wal One. bargains anh-ſels his Land in D. except 5 


A Man ſells hs ſhall after veviſe, this is vol, oY! in 51. wt $17 


Lands in D. excep r nente; 
what he ſhall deviſe; this is void, 41 


Where by s Leaſe JF CUlo0ds, whereof a Pratipe! ey (by the ame of 
ring eheWooes (0 many Acres of Mood) are Parcel ok a Panos, 
the Soil is excepted. and I leaſe the > aro or 
cepting the Moods by 
the Sollis excepted 2 (b) e ere 
ps by 49 51 growing ano? 
pion of ll my Frere by the Exception they K. m, N72 
the Trees, the Soil ft {elf A Demiſe * all Woods 
is not excepted. x1 Rep. upon the Manor, and all 
49. b. Poph. 146. Woods growing upon the 
Manor, is all one. 5 Rep. 11. 4. , 
The five things FJ thele Exceptions of Woods and Trees, five things 
4 obſerva- gre obſervable. 
e in Exceptions 1. That notwithſtanding they are excepted, they are 
parcel of the Jnheritance. 


A 11 Rep. 30. a. 5 Rep. 11. (e) And by a Demiſe Where they i 
5 2 4 for Years, 1 Manor, fn paſs by M 
8 That the Soil it ſelf they will 'paſs, becauſe the where not. 


is not ercepted, (d) but Freehold remains, and the 
ſufficient Nutriment fo2 the Leſſor remains Tenant to 
Trees. ; the Precipe, but by a De- 

miſe for Life, with ſuch Ex- 
ception, econtra. 5 Rep. 11. b. 


(d) Where the Exception is of the Trees only. 
3- That the Leſſee ſhall have the Paſture growing un- 
der the Trees, Vide Cro. Jac. 524. pl. 11. 


4. That the Lefſo2 ſhall have all the Benefit of the 
Trees, 11 Rep. 50. a. pe 
5. 


Exception. 


5. Pe ſhall have the Fruits, and all other Þzofits of 
the Trees. 11 Rep. 50. 
Xo Man cnc No Man can except that to himſelf which belongs to 
2 belongs to an- unotberx by Law. 5 Rep. 12. b. 1 
her, Jf a Man makes a Leaſe ko; Life of a Hanoz, to 
aL: of Ng. wölth an Advowſon is belonging, and he ercepts the ad. 
nc Ad. bowſon, if he grants over the Reverſion, the Advow- 
owſon is __ be- ſon ſhall not paſs; (a) be. wr 
mein Gels. cauſe it is ſevered and dil- (a) It is then become an 
— membꝛed from the Panoz. Advowſon in groſs. 
11 Rep. 50. a. | If one has a Manor, in 

| which he hath Parks and 

Fiſh-ponds, and he grants the Manor for Life, except 
the Game and Fiſh, and after grants the Reverſion of thy 
yo 1d, by this the Game and Fiftr will paſs. 11 Rep. 
50. 6, | | : n 


| \Laſ.ofa Ferm If a Man makes a Leaſe fo; Yeats, ok a Farm call- 
ale b. except one łd D. excepting one Cloſe by name, the Leſſee covenants 


— he ez. 42. El. 11 Rep. 50 b. 51. a. 1 Leon. K ©, 


L-ſprexcepre 15 he intends to ſell them, the Law gives to him and to 
chem; che Law thoſe who bup them, Power, as an Incident to the Ex⸗ 
bn che Buyer ception, to enter and view the Trees, and ſo to cut them 
6e curdown and DOWN and carry them away. n. 
ury them away. (b) Lex eſt cuicung; aliquis 


aliquid concedit, concedere 
videtur et id fine quo res ſaw the Timber there, with- 


ipſa eſſe non potuit, is à Out the Leſlee's Licence. 


Painciple in Law. 11 Rep. 52. a. 13 Rep. 68. L 
uke pon muſt Exception mult be of a thing which is ſeverable from, 
eo 1bing fene. and not fnſeparably incident to, the Gzant. Dy. 59. a. 
akpnbly inci- The thing excepted, granted by ſpectal name in the 
jo the Groax. Pꝛemiſſes, is vofd ; but it is good fo2 a thing granted in 
i wt be « Ph. the Pꝛemiſſes by general CUoꝛds, and altho they are by 
8 a Ge» „ 2 excepted, yet the Exception is void. Moor, 
1 ale 1236. . 

Ih. r The Exception muſt be ok part of the Thing, and 
: Thing 20d mo not of part of the Eſtate. 

patt of the Eſt ate. | 


Saw-pits in the Ground to 


+ 0 - Exchange. 


How it is where 
a Man hath a Park 
and Fiſh-Ponds in 
his Manor, and lets 
it, excepting the 
Game and Fiſh, 


—_——_ to doſeveral things concerning the Pzemiſſes, the Moꝛ d 
jo eri things Pꝛemiſſes ſhall not extend to the Cloſe excepted, but on- 
oncoming he tree ty to that which is prædimiſſa. Ruſſell & Gtilwell. Paſch. 


epted Cloſe. CUhere the-Lefſo2 excepts the Trees, and afterwards 


(b) But he cannot dig But he cannot 


dig Saw-Pits. 
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5 0m L460} 40; | | Fit 
\ Fchange: is where a Man ts ſetzed..of cer- 
. tain Lands, and another Pan is ſeized of 
. (a) It cannot be with 
3 they byi in- (a) cann De With- 
Deed — bw dented be their. out Deed indented. 
ä bl Lands, ſo that each- all $12.5 2 _ 
Ger . Joris. 29 have the other's Land, ſo exchanged, in Fee, Fee-Tail, 
7 3 
o2 fo? Lite; this is an Ex⸗ 
change, (b) and it is goon (b) In every Exchange, The Wor u. 
Good without without Livery. Litt. ſe&. the Word Excambium im- Canin impor 


Exchange, quid. 


1 . ., „* L. di l . 
* 62. ports tacitly a Condition mr 


1 I and a Warranty ; the one 
to give Re-entry, the other Voucher and Recompence. 
4 Rep. 121. 4. | | 
Four Things ne Things neceſſary to the Perfeition ok an Exchange, 
ceſſary in an Ex» Ate four 2 | 
change. a n . That the Eſtates be 
in Eſlate, though £alal (c) vis. in Eſtate, (c) Unequal Value or Uccqul Viu 


or Quantity its 


not in Value. though not in Ualue. Quantity in one more than pe, hes ut u x. 
| in the other ſhall not im- change, but u. 
peach an Exchange, but unequal Eſtate ſhall. Moor, dul Elite den 
Caſe go. as Copybold for Freehold. 
2. The Word E. 2. That the Mod Excambium be uſed, fo2 that is ab- 
contium muſt be ſolutelꝝ neceſſar r. | 
| 3. That there be an re. (d) if of Land. Vid. 


3. Muſt enter in- 


to the Lands.  CUtion of the Exchange by 1 14,4. Rep. gr. 


4. Muſt be by la- 4. That it be by Deed indented, per Statute of 
den ute. Frauds and Perjuries 29 Car. 2. cap. 3. 


WillpaG by Deed Lands will paſs by Erchange by Deed only, without 
without Livery. Libery of Seiſin; and the Nature of it is, That 
where two Men are ſeized 
in Fee of Lands, and the (e) This muſt now be 
one granteth (e) his Lands by Deed indented ſince the 
to the other in W Statute of Frauds and Per- 
1 102 


Juries, 


The Form of the 
Derd of Exchange. 


le 
Nl 
Is 
* 


Exchange. | AU 


Land @) which the juries. 29 Ca. 2. ca. 3. 
1 hath ʒ 2 in like nn before that Statute, z 


wa | 
. 


if 
Manner the other granteth the Lands had lain all in 


is Lands to the firſt one County, it might have 

S in Exchange fo2 been by ” Patol. sebr 

the Lands which the firſt Deed indented De. ſeck. 

Gzantoz hath, here each 62. 4 

may enter (b) into the o- (a) It may be of Thin has to 
ther's Land exchanged, which lie in Grant as well Things which lie in 
without Livery of Seilin. as of Lands, viz. Advow- pew as well as of 
Litt. ſect. 61, 62. ſons, Rents, Commons, &. 

| | Co. Lütt. 50. 4. 

There needs no Tranſmutation of the Poſſeſſion, and A Relesſe of Rene 
therefore a Releaſe of Rent, &*c. in Fee, for Land in . r * 
Fee, is good. Co. Litt. 50. 6. 1e een 

But Annuities or ſuch Things which charge the Per- But Annuities 
ſon only, but do not concern Lands and Tenements, ne ide exchange | 
cannot be exchanged for Lands and Tenements. 16:d. ; 

(b) Two Women ſeized of an Acre of Land, and Two Women 
another Woman of another Acre, they make an Ex- mike an Exchang- 
change, and one of the Women marries before Entry; 3 anornet; ene 
this ſhall not defeat the Exchange: For the Power and Entry, it defeats 
Authority that each Perſon hath to enter, is coupled dot th: Exchange. 
with an Intereſt, and is not countermandable. Parſons 
and Perne, 1 Mod. Rep. 91. | | 


The Form of the Deed. 


S Indenture made, 8&c. Between E. M. of, 8c. 
of the one Part, and J. P. of the other Part, Tit- 
nefſeth, That the laid E. M. hath given and granted, and 
by theſe Pꝛeſents doth give and grant unto the ſaid J. P. 
one Croft o2 Cloſe of Freehold Land, called o2 known by 
the Name of B. &c. with all and every of their Appur- 
tenances, ſituate, lping and being in W. in the County 
of. B. fo2 and in Ex⸗ | 
change, (c) fo2 all thoſe (c) This Word Ex- AnExchinge c, 
Lands, Tenements and change, is ſo appropriated aun other Word. 
Hereditaments of the ſaid by Law to this Caſe, that 
J. P. called 02 known by it cannot be expreſſed by 
the Name of, &c. in W. a- any Periphraſis or Circum- 
fozeſaid in the ſaid County locution. Co. Litt. 50. b. 
of B. To have and to hold 4 Rep. 121. 4.6. 
the (aid Croft o2 Cloſe, &c. 


to the ſaid J. P. his Heirs and Alligns fo? ever, fo2 and 
in Exchange of and fo2 the ſaid Lands, Tenements 
and Pereditaments called W. with the Appurtenances ; 


ann 


Exchan 986. ; 


and the ſaid J. P. hath .likewiſe on his Part given and 
granted, and by theſe Pꝛeſents doth kullp and abſolutely 
give. and grant unto the. ſai E. M. his peirs and Al- 
ſigns, all thoſe Lands, Tenements and Pereditaments 
Afotefaid, with the Appurtenances, commonly called oz 
known by the Mame of W. ſituate, lying and being in 
W. afozeſafd, in the ſaid County of B. To have and to 
hold the ſaid Lands, Tenements, Hereditaments, &c. 
to the ſaid E. M. his Heirs and Aſſigns fo2 ever, fo? and 
in Exchange of and foz the ſaid Croft oꝛ Cloſe of Land 


called B. 


14-1; Chat both Parties have in the Lands oz other 
Kites, ch nor Things fo exchanged, muſt be equal in Eſtate, but need 
in Value of Quan- not in Galue o2 Quantity; — * 5 85 
rity. (a) fo2 if one exchangeth (a) Viz. The one ſhall The one to jw, 

Lands fn Fee-Tail foz. have exackly the fame E- 540, t* fe 
Lands in Fee-ſimple, this ſtate in the Land, Oc. as « the on,” © 
Exchange is void, Litt. the other had. But the 
ſeQ. 64, 65. . Value of the Land is no- 
5; | thing to the Purpoſe ; for 
the Value of the one may be more than the Value of 
the other, yet good. Litt. ſe#. 65. If one exchange A defeiſble . 
Lands of a efeaſible Title for Lands of an undefeaſible Ti- 22 
tle, the Exchange is good till it is avoided. Co Litt. 51.4. is goodrillavoile 
But if Part of the Land is evicted, the whole Ex- 
change is defeated. Buſtard and Coulter. Cro. Elix. 902. pl.6, 
903, 917. and Buſtard's Caſe. 4 Rep. 121. 6. although , T Het 
at the Time of the Exchange the Party with whom the change b dt 
Land was exchanged, knew of the Incumbrances, Bu- 
ſtard's Caſe, 4 Rep. 122. b. 
A Man gives three Acres in Exchange for three other 
Acres, and one Acre is evicted, here all the Exchange 
is defeated ; and he who gave the three Acres in Ex- 
change, may enter again into his own Land: 4 Rep. 121. 
Exchange by an „ Ik an Infant exchanges Lands, and after his full 
Lfanr, if he occu- Age he occupies the Lands in Exchange, it becomes 
U 2 Age, it perfet ; fo2 that the Er- $2; 
ea: change at the firſt was not (b) But if it had been void, 
vold (b) but vomdadle, it no Agreement of the Par- 
amounting to a Livery; ties or After- act could have 
and alſo in Reſpet of the made it good. Co. Lie. 51.6. 
Recompence. Co. Litt. 5 i. b. | 
Lands in Pore, An Acre in Poſſeſſion may be given in Exchange 
ſion may be given fo? the Reverſion of another, expetant upon a Leaſe 
for a Reverſion. fo; Life 02 Pears, where no Rent is reſerved, and 
it ſhall be good; foz they ſo took it, and no Party was 
deceived. Cro. Eliz, 902. pl. 6. Moor, Cale 909. 
4 Expoſition 


— 


* 
* 
- - 
T. 


at 


4 


= Utile, ſo that every Part be to tome Purpoſe, - 


Komids fo) eh6Etpoſition of. es: 
. Everp Expoſition ought ta make the 
fition- certain, to that no Man de left; at 


Lin 4. — | AGEs. ; 


RE GP 4 
74. 


po. 


, 
i. 416 


3. Congraum, accowing- to the Rules al Gzammar- 


Confeumion, bs.” - 0 14K 
4. Ofteum, accoding to toner Precabenta. |. 0 
S. S eee liponentis... Lit. Rep. 66. 


. *6-Particilar Mops put after — Gat 


qualify them; 2 Lev. 1 55. 


ien 


© *Wihtrs Wozds det dubious, ther dusbt ta be 
taken in: — that no Toxk! thallbedone. 2 Lev. 155. 
' 1 * | Admoeaſurement of Dower, 
a IIB» ee the Bn 
dd. ; 4d quod dann, 10 Rep. 
A, 5 Rep. 94. b. 142. 4. E 
Abuts, 8 R 17 3 > 9. vel ten; 
iance, 23 3. 15. 74. 81, 83. 
Abinde, x Toft. 27. 3. ** 


23. I Rep. 
6 Rep: 34, 8 Rep. 76. 
9 Rep. 9. 11 Rep. 83. 
Accord Lich Satiofaciion, 


Fu Rep. 44- 4. 
A confe@ione , 


ep. 75 . 
Actions, 8 Nee 
Ad, and in, the 

ſame, Cre. Wi. is. 129. 
Adeo plene & „ Ce. 

10 Rep. 65 ab. 


fo. 16. pl. 86, 91. 1 
101. 347. pl. 10. 164. 


2 60. 286. pl. 43.376. 
Ads „ 


atio promi me, 1 Inſt. 


"378. b. 399-6 Dy. 26. 


I. x 165. 35. 0 29. — 
A rs n 
8 Rep. 38. 55 2 FP; 
Agreement, 

14. 4. 17. 4. . 10. 
Abs, IO Rep. 6. 317 
Aliter ehen , # Ventr. 


2. | 
: 2 0 ; All 


OY 


Expoſition of Words 


All my Eſtate. See Eſtate. 
Alſo. Moor, Caſe 153. 
Alteration, Hob. 253. 
Amendment, 8 Nep. 156. 
C. 4. 


Amerement Date. Sb. 61. 


1 Vent. 62, 1 6 Rep. 
43. 44. a. 39. b. 


A Alibi, 10. Nep. 65. b. Lit: 


Rep, 216. 


Rep. 3%, bY 3 CID 
13 75 1 Bron; G 9 "4 
hang iene Demeſne, 6 Re. Baron-Coutf, 6 11 
N 11. b. 35 0 Bere, qu joke Co, 
arr, 

. tos. Barrator, 3 nl 

| es 5 | _ "Barns, Sep 36, 
Ip hin, —.— d. 7 Rep. 44-6: Bur, 

n t 7 

3. a AG of Am EA 102. 
e 


Rep. (233,234.00 


to the 10 Rep: 
Appropriations, 11 Nep. 11. 
p b. &c. Hob. — 308. 
pprover, 9 119.46. 
Apad, 7 Rep. 41, 42. Dy. 
NH 433. pl-: 11. r $ 
Appurtenant, 4 Rep. 38. 4. 
ms 7 ro Rep. 57. b. 
Avchbiſhop, 11 Rep. 77. 4. 
Aromatarixs, 1 Vent. * 
Aſſarts, Daft. S. 48. 
Afſign, Hob. A 10, 25 27. 
Aſſigns, quid. 96. 6. 
7. 4. Plow. 7 — 5. 288. 
FY 444 83 RN 45. bi 46; Sc. 
At any Time, "og 34 
1 Rep. Sho apa, 
Attaind „119. 


Average, 2 Iaſt. 33. 

* ment of ine; Rp 
76. 4. 

Aut, * 99. b. 383.3 


1 * þ * — * s 9 : 8 
9 \ ; ' f 
ä © Bane 4 ved 


| Canfinins, 'Dav. Key 49. A. 


Benfica, inf 5 Rep. 


„IRR. 


"Ito; b. 11. a 1 
Bone fide, Twine's Cale, 
3 Rep. 
Bona Lede & felo- 
num, 5 Rep. 109, 110. 6. 
wn waviate elbe, 5 Re 
* we; 
Base Latch 255. 
Bovate terra, 9 Rep. 123, % 
and Moor, Caſe 309. 
Burg. 2 Juſt. 7 
Burglary, 11 Rep. 36. 4. b. 
Burde N Kep. 3. b. 
121380 ghi | | 


5 


Capiatur in a ment, 
4 8 Re. K 60. 5 
255 um, G Rep 77. 
275 1 His 77. b. 
rum, 4 


5 2 alla 


can . Car- 293- Dy. 
3 pl. 3. 59 pl. et 
pl. 539. 8 71 wu 
Cemtens, 1 Vent. 211. 
Certum e, 1 6 Rep 


n 


4 
Citation, 6 R 18.1. 
Cireiter, Noy 2. 


low. 359. 4. 
Clergy, It Rep from 29.60 


Coltation, 6 Rep. 31. 4 


= * — 12. 


| Wie: 


179. 
e OM x vid. 
452, v. 


Condyd 8, Pl. 369k, 


| uſed in Canveyances, Ge. 
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good; becauſe the Be⸗ 
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ny 8s of 4he Wl, ano not by" ir abr. L Latch 


any Averment. 
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apc be , Expzels Cows: in d Condition in a-Wlill, may 
Seeler may -amount unto no moze than a Limitation, Ned. Rep. 
mount to a Limi · 


* Law hath Though the Law doth not en an Elate limited 
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VVill, ir is 
one nf the Meut, and to to A in Fee, and at the bal b the bf 4 
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find the: Intent, there are l Latch . 32 bY 13 GU 4-48 
twa Rules. 10 2 Emre 117 35 2 —— 1433; . 11 1 
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— 401 Daniel ver ſr T 
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VVhat Eſtate tbe The Cow Eſtate in a CHI: will paſs a Freehold as 
Vyo'd Wil“ well os a Chattel. Modern Caſes 107, 108. 10g. © 
""How ic is where © A Man hath an Eftate conſiſting of two Parts; viz. 
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tate of Inheritance, and between the Death, and the 


Entry of the Heir, a Stranger interpoſes himſelf and 
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Allo he that enters on any of the King's Demeſnes, 
and takes the Profits, is an Intruder upon the King's 
Poſſeſſion. ibid. and Plowd. Com. Cale of Myer. 


4 


If 


Te cannot be mide 
of Things which lie 
in Graat, and why. 


Te bars preſent 
Rights. 


What is a Dif: 


ſin. 


What is an & 
batement. 


What is an Inti 
1 


d. Co. * E 


I 


erju- ments now, 


* neſts — n dart! N * v1" 

0 105 But do by 

5 4 py 
-Þ „ . F 

e . . Cap. 3. 29 c. .. 

wind Livery, aft © cktcad 


no farther than Eſtates at Willy "To thas no 
only two Sorts of Feofitients, . — 2 Fete R * nge 
eh. * 


"The 8 A 
=” 221 Latin, — 70 1 D 
wid begin, Seiaut praleutes wat! 
- & futuri quod, ego, &e. but”. 
| fometilnes in 


1 
3 
* Wore chere ſhall be 


d 


Indenture, 


tual ind 
wen 


1 


nn * 
7 5 „ Q7- 0424037 6 cf 478 Ja 
An Indenture is an * 


for MH Man dhe 1 Leaſe by 
Parties are 7. 


Toy 


— m 5 | forte Parka hd 6 © A Deedis this 


S 9 piper Per- Make good N the 
OE e bij Shall be nike 
n * 


«wal the Maker 
5 rather 

.. $42. Plow. 290.6. _. 1010 

2 U 


. 
10 Aer 


the Deus abe e 


; 0 , g 1 
8 No Parol Feof. 


., Both the, eu Denne Iriveni 


Parchmene or Par ORR 7 5 6 * 
* Feofment me tom theſe, G by, : 
ry baſk: i dur de ture te nu $44 oi Fox 
ment. f A 30 ME i w_ An . 18 ee 1 6 

b$ 173.4. 1 


The eight for- 
mal or orderly Parts 
of rye 4 


g . 42 

, qt 17 
zan, 1 tom 
iS \ 280 


Pu.” are eight foqmalo; of eden, wh T oi 
kamente WA , Fan nau m d 26 Abs 
5 dave 's YON) 3a. 22 8 ach. Ua 43 Joc? got = «nl 

; he Yarwitns 1X $i my „ ben of Ap 
_— ls 


— „ 
Tenendung:; 
the TY: Wi u. G8 a ene Ly 
Ten grrant g. 0 2127 nin 
29avb ol Ie Nag Lee 
Ade, it 18 8848 


- { i * 51 
ay Tchaht for Ti 3 | d 62 
— 


| 88 
who! Laer A EEE 2 = 
„ the fig) ab Le = 12 8 


>4: aan — G 5 if 00 5 
5. Ch oate, ”'eunfaining the Day, Ponth und 


Pear. of the "King, N Menn wen £0: — n 
nt ö. Tal 60 b. i 01 4 
To fa din tft 
i t 
1 ⁰ in t sher! 
n wu: 
eam 
e F 1 either by 
moy be reduced to a Cer- 
Agri 9 EAT on 
' Liu. 6. a. 
Warn n #811" 800 


1 3 1 8111 * J 
2 8 5 The Haberden 
$ k et ——— paſs away the 
| We mot pteſenti 


* and not in futur. 


N 


70 ne q vg3 - 
anche. 
Inet 
ps, d 


187 f 
om. 


Tn tha, a bh 
2 che dad ITY bir NE 5 


. Ek 


4 7 erty gfe oy IU! a bawQ ” n 
J .CHC . i, The 


8 o_ 


Feotiments.; 
5 Ba in 2 1 lc 
The Chaſe, et ee Hs | PR Abt ne Mn 
unn, kane ee (x) With: . 99 al LET 
mM 24199 7277 "out! ite To Lit. ya. 7 zee bai SITE ITS | 
in Witneſs. T1sWitneſs:whierdof:1:bave berconto'ſet 
ec. ig abe in 1 
is the mot efſeritial Part of the eth. © 031 
ede ben „ Whers- it ie üx Indentunez ie mul de 
1 dens. Vent, Wherect, The/Partics)itp Mee pen inden 
tutes have hereuhts interchan (ct the Hands and 
Sea, the Day aud. Near, +104 11; K 40 5. 
an Ron Above. written: U Künne wricten of- 
A Rave ma 7 be al Menne tema in n Deco Aber, Deed.” part of 
1 Kamen, Won r 4 
any cancels wee at d — 
3 ute. aa hatt tteg: be. 
uwe Wem einn - Afr, fm ws et 
— bendum, Tenendum, Caſe 5. So. where an 1 620 en In Cf b 
a Gifrro Man Reddendum, 02 Canine dorſement is made, at the u Ladofſment, ang: 


165 


| * l 9 , 
5 +4 *% 14% 


and his Hears. feh- Wareands ; -"/fo Res not. 
out ſai 2 ia Man Timerof-the-Sedli and 
good EPS gideg t another! and big: v Del ru on Pon | 
—— i/of The Decd, bulk where 
if helſeals any-velivers the: | is: hſtet the ſenlinganq; 
| Dea und mnbes Liptty of. lixery and at avcab&l 
7 1 a 11 nee 5 itt new Ded r, 
| Lieeigy ad i HJ or ing bnt 2 + * 
weer — Tea Feoffinuitichere i ws 8 (160 T8 It i if bx the 
gy 1 need a0 „CTonſiberatton oe Deed 7 the Feoſſot᷑ gives 


bu there muſt be Mane Beob- ſuci Lands ; Ta hate and 
0e of ceido, therwile : But there mad to hon tn E and b Hes, 
utorney ol be Livery of; Sell made, r thongty Good though the 
J.. b 7205, 007 named 
Attophep.quthoxizedbpdine:::; Prebnafles; t :38\gaod, 
bay Thaur And this Con nan. . al you 1o 205 
n 2 — A * e 810 a) — — hoe | it ſhall be 

the c tütes I ape 5. void for want of a 
tati from one RiZm ta and 45H. . — 

I 0941s: ei na, FrardelentEdnotywrree; but 
1:0i1ew9bilng) womiv 1n:mBioed thaolk nStatuces, : > 
| See e n Bris 9 70 dc oi 
t * n 

adit _ tit! Fad api 8 27 — Os) 
| 2 4. er * 8 64 15 
nan 4 2"Vielegiges, a- Jiid 
cats Greditor: fos 
dos: Sh the 
Farce 70. pl. 3. 


0 


pr I 1 
(a) The 


1 $oEenwvn} „ 10 


free Where the N 

\eſtabliſhes wel 

without Conſider, 
tion, 94 ? 


* 


1 


MIT 


T 
- - 
* 


r 4 | 
AA 

an Ule upon a Fe 

offment. 


; # 


17 Calf, Hes. 
N00, 4p ap 4. 
wit 1 tan Mn 1 it is where 
his Heirs, and ſays. not to whoſe Uſe it ſhall be, igſhall. a f in d fal 
then he to the Ilſe of the Feoffar' nab his Heir ,. ment. 
11. $. we e eee eee 15 

of Lands, | 


— is [s mot 
'Cbaſideratidn, but remain; ty the Uſe of the 


Teen e ron Gai Dire, an $087: 010 
wee Srurmd of Hiſiw:'y. (246 exprores ian ons, 
_ If a Man kad made x Feoffmensiin Fee; nithnut dect - 
ring of any Uſe, it ſhdald have been e the Ute, of the 
pd tin} 34. 259000 of Feoffes, | becauſe 's a ſuſfiricue. Confiteration be- 2 
e ⁰ nhe icy)! wwit. 
die vrign iory created by the Latin ng athens buc 


* now 
r Declaration of Uſe, it is to'theFeoffor himſelf: Mears 

L Brems Qſe. 2 Lan and fol. ng, 16. = 
R g ge 
_ nent; auc vhen by Covenant to ſtanid ſeined 3 for w abet u. 
an UIſe is ae een, then hill is out of: d Fe- 15 — 
offor ; dhe Land is nothiii; mins but a bare 
Authority to raiſe IIſes out of che | Wi to feof: 

8 4 | | Aces; 


that a 


— 


pw ww wy —„ aw” oy ov 


Aen. . x. \ thigh J f 
rolled. he" d, yet 


1088 2 ff Wy 15 I _— 


15 mes ar Gbr iT be 92 5 f e worn 
1 tin the Uſes are raiſe 
_ * che BE accor ding 1 5 by Feoff ment. 


E: Pol ift out o By: 
e ts 5 1 rife for 5 5 3 
eedent ſe. 1 Lok. 7 a 1 5 95 6 r r | 
"Wat" dalle 1 a 


Recovery. Howby 
e Bargain and Sale, 
e or Covenant to 


| 9 70 1 Fitz 
Abe any Cone in 1 . 


= 


nes by Fine; or | | 


| here in and Sa fa he = 
4 12 1 5 t Tn 80 7 = 
G we ent Con dh lee de 5 * 
| a A Bargain Sele £6} "Co Ki & 169: } 
"ney; 200 CH ni Ig fix Weid fee 25 f 
"the Statu NY Hori Co. J 4 9p 5: ; 
9 e, Bargai a argainee is 2 
1 50 200d, ging A Y! 4 7 — X bh 
may +) e | Carthr 78. P recipe, and may [i | 


bring Treſpaſs till 


te $ 85 e Nb 6 releaſe, but cannot 
Entry. "= 


#cipe, Aud New) 
TER 


Sg 4 2 = 
, 5 So", 1 4 * * 
neee Fon ti — 
488 * ** 0 as — m 


; "A taken, in et 4 of 4. Er- I 
# 9175 0 e ee th e e der N 9 
"muſt either by himſelf en feal the Derd up- 1 
7 WOT Land, oß elle ae - og Perl rſont to | 
What Conſiderz- BUY fo2 a Cov 3 What Conſiderz- 
w "nd ed ſtand keized, 175 nil tions ne valuable 
beſe paſs” only a a 'Confideratf 
2 1 the Sou &C. 
te 2 | 4 here are 01 37 - What Conſidera- 
ee L . | 6 fl Sn to iy t a wy ue l kw "_—_ 
13 on 4 Coven O Ita nant to ſtand ſciæ d. 
Et feized, vis. Kae Love 4 
Il i * ae ji, 7 nd Affection, which is tie 
. Ee ae 1tmiked art did dvancement df Blood, or 
ba Bs t A. it ing” Conſideration of Marriage, 
nid * £5 TY TY 0 Sich acbe oe of 
4 


880 Ac hir 5 ther, Other Conſiderations, 28 
Mit ney, for Lat hes for Money, though the 
ou 


Wotds 1, e, Hard ſes, yet they are Bargains 
and' 'Siles; ahd N t 1232 hog they raiſe no ö . | 
Carter 188, "; og / \ te; | 


2 X | As | 


When the oa? 


not {diſpoſed 
ſhill remain to the 
Covenantorto ſerve 


U. turn back and remain in 


the 


Fever ro de Pence n k. 


for there they are 
all gone cut of the 
Feoffor 


Livery. 


vpon the {| tyerp, the Eftate in 2 mainder to B. 4. refuſes 


10 the Uſe of their Iſſue 


N 


As ſor ven other 


to Law; (a 
N they 
1d aw ihe Poſt out 


they are general and un- 
ovenanto2 : But certain, and fo ſhall not be 
the Poſſeſlion ſhall any Conſiderations to raiſe 
in in him until a law- an Uſe; and il ur in- 
1 Waal ariſe. 1 Ln. de. Carter 138, 1 Rep. 176. 
(a) in a KD to Nothing remoyy 


that are not diſpoſed of, re- ,Covenantory he retains the 
_ 5 Land and direds the Uſes, 
the Caucnantoz to ſerve and keeps ſufficient in him 
the contirigent Uſes when to maintain them. 1 Feat. 
N in a 37% 


of ip the. 


aneh to tf 
8 are 92 5 et 


being in the (b) F rollers. - * a tk the. Eſtate ; B. ſhall ſeized. 
Dee Carter 302,  \,... ».. then, take; preſently, be- 
112 ea the Whole Eſtate is 


| out of the Feoffor b 7 the. Livery 2 Bot if it had been 


by Covenant to ſtand ſeized, B. >. ſhould not take till af- 


ter the Death of A. but it ſhould reſt in the Covenan- 
tor, becauſe he bad not parted with the Poſſeſſion, and 
therefore ſha]l have the Uſe in the mean Lime, which 


is not in the Caſe of a Feoffment to Uſes, the Eſtate 
ck only 1 io. the 2 and paſſed out of the Feoffor 
by the Livery. 2 Lev. 77, See the Lord Paget's Caſe 
in the Rector of Cheda; imgion's Caſe, 1 Rep. and in 
1 Leer, 1, Caſe 279. 
But if à Man makes a Feoffment, and declares the How i b. 
Uſes for Life or in Tail, the Reſidue of the Uſe not diſ- E 


the Uſes are dech. 


poſed of, is in himſelf b Reſult. Ibid. . | red for Liſe ot in 
If a Man makes a Feoffment in Fee, without: a valua- Tail only. 

ble 9000 ation, to. divers Uſes, 1 much of the, Uſe Hos it is upon 

as he diſpo th not of, is in him, as. in Bis ancient uſe Feoffinent in Fer, 


I Uſc h 
in point "of Reyerter. Ce. Lit. 23. 4. 13. 4. 1 Rep. .. 8 


100. 6. 
1 Where ©: A Man i in Confideration of 200. paid by the The difference he, 


eween Uſes declir' 


| Father, for a Marriage: Portion with his Dan Bor to his upon an Eſtee 


Son, covenaſ ts to execute an Eſtate of ſuch Lands by 5 and where 


ah, 4 1 the Ule o f the Man and Woman (ag reed d Covenant i 


ſtand ſeirrd 
be marriec ) for hays 1 1 and after their 9, 1 


their Bodies; and he after- 
wards executes the Eſtate h Feoffment, Fine, and, Re- 


covery, to the aforeſaid Uſes, and the Marriage doth 


not take Effect; it was held, That the Uſe did ariſe to 
| I the 


02 if Sew good Cop, 
nile © Cauſes and Conſiderations, riſe on Vie no 


"Jn a Covenant to nand ſtand ſeized to Uſes, 195 3 Co 
of of ſeiFed to Ales, all the Uſes thing moves, out of the 


373. 
Wy Feoffment 0 f P Difference 
att? 81 A... for Life, 8 


ment ts Uſes, and 
9 to ſand 


tio 


| Feofſments. 191 
the Man and Woman agreed to be married, as well as if 
the! Marriage had taken. elfeck 3 'which it id. not: Be- 
cauſe it is a Uſe declared upon an Eftate 
executed, vin by geoſſment, Fe and R of tlem 
Reschen; Wee will dd. 
W ming 5 ——.— 58 Aw? . ) (©). 4231 
declared upon à Covenant to ſtand ſe upoti's Con- 
fideration of Marriage and Money, there no Uſe will a- 
riſe without Marriage altho ehe was! paid; be- 
caufe the Marriage is the principat Confideration in. the 

49. of | the Parties, and the Money is but the Acceſſo- 
Ty attends the Marfiage, ' Moor, Cafe 245.” 

ue the Re Thy Evrenriondt a eo. 
cooof » Feoffmeot flit, tg by Signing, Beal- (3) Bot nothing of the What paſſes by 


þ ro bo. ing did *Deliveey''of the Land paſſes by the Delive- «Delivery of che 
Deed;-ard alſo! dy Libery ry of the Decd, tha upon 249 only- 
of Seiſin (a) made by the the Land. Poph. 49. But the 


Feoffoz to the Feoffee, 02 Feoffee,upon his Entry (un- 
elle b — of Attoz- tit Livery) wilt become Te: 
neys, -authozt3ed by Deed, nant at Will to theFeoffor; 
to deliver Seiſin, 4 to re- Lin. Seck. 60. But if the What, by Delive: 
refpe it, 'as the Cale hall Prag is delivered vrt the g nde Agde 
be. 0 bY. 134 Land. in the Name of Sei- 
fin of che Land; or if the 
Feoffor "wo to the Peoffee; Taks ard ehjoy the Land, accord- 
ing to "the" Deed, ot Enter into the Lind, and God give "you 
Jo of its theſe Words would amount to a Livery. Co. 
itt. 57. 4. 4“ 11 
A Delivery' of arlything upon tte Land, in the name Whar ati be 
of Seifin, altho it be nothing relating to the Land, as good Delivery. 
a Gold Ring, G.. it is good. Co; Lat. 48. 4% 
(by R Deed executed by Liver AS 4, an take effect 
any other way. 5 1 113ʃ0 
A Father in Conſideration f Iboe which he bears to cher way. 
his Fot, and for natural Affection to him, batgained and | AFcber in 2 
ſold; gabe, gratited and confirmed, to him and his Heirs, bargains * Falls 
the Lang; the Deed was Inrolled 3 this ſhall not paſs the withour Conſiders 
Land, unleſs M Money! had beem pald, or executed with d of Money, and 
Livery z bot beezuſe the Son. was then in Poſſeſſion, it d. 
Was head that * my 45 a Qontirmation: Cro. a: y, The Son being » 
127. pl, 17. 4 Rep. 3 1 good as a Confirma- 
How Scifin is to The manner of Deliveting: of: ; Sein by the F coffo2 ron, , not for any os 
i felivered of an to. the Feoffce, is thug t Conveyance. 
_ I it be an Þdule, the Feoktox takes the Ring of the 
Ddo7; 0) other thing belonging to the Doo}, and delt 
vers the Ring of the Dooz, oz other Thing, to the Fe⸗ 
offee, the Feoffo2 and Feoffee both holding the Oted of 
Feoffment, and the Ring of the Doo? 02 other 1, 


A Deed executed 
by Livery, ſhall not 


11955 w# 18 


- "def" - ++ * 3 * * "4 — 1 


_ rake bffeck any o- 


ot — — = — — 
=—c*.— WR - — — 
—— c a to == — — 
_ * - _ an 
— EN = - 


— - — = — <ee . = * - — 
- 8 * = 2 — > IT. — * rr - 2 * con = 
we. — > Pe . = — — — — 
: _  - — : - — -- 
- — a 


— — 


4 2 — =? > Al — — en LF — 
: C * : 4 — — — _ 


- _— —ä — 


— — — * 


— 


- % % 
P hs hs ²— we I Es I ym 


8 "PY. . 2 — > 28 
a+ wick — 3 ** 


ae Xo won oo WON GAA — 


"a 2 7 j MEL _ = I at. i 4 . «6,1 4 ** 
7 — 3 & — o "> # -- 1 r 2 * 


1 , od! Ni 50% ee een bor of higFami ly pponehe fn 


az 


„ lioWes Noir 2d of Lest nemo bogs nals, $0 


you 


the Fealſe;aying thoſe cem, I do here 
Seiſin and Poſſeſſion this 1 bointo ts 11) 5243 
ebe dee D Mere, I, the 
Form and Eſſect / of icdthis „ears 
Deed. (a) Co. Lös. 48. 6. And afterwards; i 
See Pœpbn gg Daria bt fen males, 
-& % 91D on sach ,yonoM Avers Seiſin the 
ing in Poſſeſſion, and not aſſentſ ting: te; the 
his Livorycs void 3 for tho! dhe 
095K 1 10d 2} 8 * bim, it is nt lull . 
s Wr a 3 5 maſt, be gi- 
2 74 Deed, 'for ee hows venigh be : \ 


very, it is 
ML a Yon 110 TS) the 


" "TM rhough iv n the Liyery ſhall 


eee (m 
No 


Wile; of 
ro ir he 
| 85 uyynn every part o 

oof Land,. for the Preſervation of : 
Pa rn 1 1 ſeſſion ; ſo that his being in the Houſe 
ip e bor the Preſervation en 

therein, uu übten, ta continue it. Co. 2 Rep. N 
A Leaſe iᷣ made for Mears of an Hoafe. and 
led R. and of divers other Lands, which Claſe K. 8 
eceencloſed: and ſeveted by it ſelf; nd! the Leſſee being in 
the Houſe, the Leſſor enters into the Cloſe, and, makes a 
Feolfinent? of the + Houſe, and of all the Land demjifed, 
and makes Liyery in the, Cloſe (che. Leſſee continuing in 


A 


the Houſe) zd d afteryvargs, the «Lelice cnters. into the 


.' Cloſe ; this is: A void Livery; as. well for the Cloſens the 
Flouſe, ” and: che other Lands: For when the Honſe and 
— is intirely demiſed, the Hauſe is the Principal, 
and the Latid — the A „and on of the 
Houſe is a Poſſeſſion of the Land demiſed with it. 
2 Rep. 31. N 32. 4. See Gor Lin. 48. 4 Cra. EI. 149. fl. 6. 
If. divers Parcels of Land are contained in the Degd, 
and the Feoffor delivers Seiſin of one N 5 to 
- the Deed; all che due ele ere (eo) da 
d contains 33 1 Soüf t 


' name of all ; becauſe the 
_ edi Boſice ambiingy' is madgge; ones Ording 
to the Need, ãt paſſes,qo;all ; 2 — yet the plainer 
way is ta f in the name of Siſim of the wWHOle, or 
vb all wore gpm 6. Litt. 48. 4. 05037 201 , 30+." 

Wi? 1340, ft „ 30 JU Bf. 247 Org Sante, mT 
bY 2 


Years 
M he 2 : 


Feoffments. 
If a Man hath ſeveral Cloſes in ſeveral Counties, Li- 


very muſt be made ſeverally. Lim. Set. 61, 


How Seiſin bes Jf it be Land, the — cuts a Turf 07 Twig, and 
be delivered of pelibers the Turf of T wy upon the Land to the Feoffee, 
_— 
It e 0 
1 2 Seifin and and Poſſeſſion 5 this Land 
the Name of all Nane Lands and Tenements contaived in 


this Deed, popes 7 d3 hog Effect of this Deed. 


ibid. Op eite it map be TR won | | 
ent, Ty n the 


2 CA ** at 
a 
on of this ©, tn — — of r Seitn and Poſfeffion 
. of this Houſe, and of all the Lands and Tenements in 
his mw Co. Lin. 48. a. a 
* viz.) Here is the Land, enter in- 
wit, and tale it in Tay, or in Fee: But a dare Sealing 
and Dellbery of the Deed | 
upon the Land without moꝛe (0 If a Man make a Pe- A bare Delivery 
ſaying, hall not amount to offment, and delivers the de Door — 
a Liberyet Selin. (a) poph. Deed to the Feoffee upotz 


out Livery, makes 


49. Ce. Litt, 49/6 © © the Land, bat no Scifin, be bur + Teer 
| may enter into the Lang — 

but (hall hold it only as Tenatit it Will; but if the 

be de vered u che name of Seiſin of the Land or he f 


Take and enjoy this Land accordi 


e ins ne to the Deed, it ſhall be 
good, Lin. 70. 


' Neither the Feoffor being Alen can make: nor the Who can make 
Feoffes being abſent; can ale Livery. and take it. 
Leffor makes a Deed of Feoffment, and afterwar ds A Leſſee may make 
makes à Letter of Attorney to the Leſſer, to make Li- Livery as Attorney 
by nee it ; this Livery doth not deterriine the 
s Intereſt in the Land, 1 Leos. Caſe 276; Co. Lin. 
93. 4. dveauſs He doth ie 45:4 Servanit, Co. Ln. $2. 4 a 
A Marti is difſeiſed, and makes a Feoffment, and a Let- Did-ifce makes = 
ter of Actorney to enter and take Poſſeſſion, "acid RO 
ko make Livery dim formum Jurte. This i Sa good ro make 17 
Feoffment, tho' the Feoffor be out of oe at the good. 
time of the matting of the Charter; for © 
the Anthortty given by the Letter of 
Attorney is excenttory, and nothing te ze Will. Li 
by theDelivery' of the Deed * till 5: 10. 
ivery ef Seiſin thatfe. Co. Lit. 48. b. 


Bat if a Man, be feifed, aud makes a Writin 4 1 2 Where the ſecond 


Leaſe for Years, and deffivers it, and afterwards deli- Bente, of the 
vers it upon the Land, the ſe- Decd upon theLand 


* The deli is void, 
cond'Delfvery i is void for the the Land, en wood * 
firſt Delivery made it a Deed: ve makes it, or his Attorney. 

2Y And 


173 


How to be of an 
Houſe and Land. 


„ Shy en . 
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Feoffments. 

it i not fo of 5 Fe And becauſe this Leaſe muſt take 
E — takes Ef-Q by Effect by the Deliver v of the 
the Livery. , Co Lit, 48.5, Deed, therefore the Delivery, 
when he was out of Poſſeſſion, was void. + C. Lim, n 
48. „ 1 . 434574 e 1B 270% 1 
A Feoffment was dated 10 Sept. and the Letter of At- 1;,.,, nude! 
torney was to deliver Seiſin upon a Feoffment bearing on » mi en py, 
date 11 Sept. This is void, there being no ſuch Feoffment e. n 
dated 11 Sept, Cro. El. 603. pl. 17. 


What muſtbedone After the Delivery of Sellin the Feoffoz, or his 
after Livery made. Attoznep, and all the .CUiitneſſes muſt withdzaw, and 


leave the Feoffee in quiet Poſſeſſion, and then there muſt : 
MN Jndozſment on the Back of the Deed, tothis-Ct- p 
en, Vigo. r iba tor e eee 
The Indorſment , Memorandum, That the Dap and Pear above written 

of Livery, how co (02 any other Dap wherein the Livery is made) Ltvery x 

be made. of Seiſin was made by the within wütten A. B. (the , 
Feoffoz) to the within named C. D. (the Feoffee) of all 5 
and ſingular the Beſſuages, Lande, and Tenements f 
within mentioned, To have | 


and to hold (a) to the ſaiy (a) By the Rules of Law, r:vry mu pur 
C. D. and his Heirs; ac- Livery muſt paſs a preſent * preſent Frechod 
... coming. to the Fam and Freehold to ſome Perſon, 
EffeX of the within wzit⸗ and cannot expect in futu- 
ten Dee. . Co, Lit. 2 17. 4. Hob. 171. 
418 ay at 14941 220 2 Co. Litt. 48. 6. 29D 3 
Great Care muſt be taken of the Halendum in the Feoff- 
dutus, the Day of tbe commence at a Time to come, or 4 die 
Date is excluded. a datus, and Livery is made the Day of 
the Date of the Feoffment, it is void ; for a Freehold can- 1 
not commenee z# futura, but ought to take Effect preſent- ,.;; d — , 
ly in Poſſeſſion, Reverſion or. Remainder: For if any 
eehold ſhould. paſs preſently by the. Deed, Habendum 
from a Day to come, the Feoffor would have hy the 
Deed a paxticular Eſtate or Intereſt in the mean time, 
without a'Donor ; which. is againſt the Rules of Law. 5 


„e — 
"6 Art the Livery LT becauſe it refers to a Deed, , Wi bn 
which hath no effect in Law; therefore it cannot work * void. 

ſecundum Forman C Effetum Charte. Co. Litt. 48. b. 
„Besse ie dd So, where an Eſtate was granted by 

not commence till the Letters Patents of the Queen: Ha- 

after the Day. af che bendum 4. Die canfectioni was for that 


| Date, vit reaſon adjudged to be void. 5 Rep. 94. 4. 


RES APY ”Y 

Where the Halendum is from henceforth, or from the 3 here the Doi 
making, the Day of the Delivery ſhall be taken inclu- be inclufve 1d 
ſive but when it is to commence à die datus, the Day where excluſive. 


2 . 


18 


ed 


made by Arr0r3©Y» any the CUarrant 92 Tarrants- of Attozmep 


Feoffments. 


is. excluded: So it is where it is 4 die confeckionii, there 


the Day of Delivery is excluded. 5 Rep. 1. 4. ö. 94. . 
How it is when Bit {f the Liverp is made 02. receivey.'by Attoznep, 


not in the Deed. 


ment it is neceſſary fo2 the Attozmey who delivers 02 


are not in 
the Deed, (which-is the beſt May,) then in the Jndoz(-- | 


175 


ow the Indorfe- et ies tg (ap, That by Virtue of a Letter of Attorney, 


ment to be. bearing Date, Gr. he received Seiſin, (or he gave Sei- 
ſin,) &c. Vide poſtea, where Livery is made by the Fe⸗ 

offo2's Attomey, and received by the Feoffee's Attomey. 
if made by At. {There Seiſin is delivered by Attozney, it muſt he 


we, Lite of dellbered in the Like time of both the Feoffoz,and- Fe- 
"© andFcoffce. Offte 3 f02 if either of them die befoze Livery: is made, 
the Feoffment is void. Co. Lite. 5 2. a. b. Litt. ſect. 66. 
Livery cannotbe Meither the Feoffoz being abſent can make. Liverp, 
_ no? the - Feoffee being abſent can take Livery, but by 
kat ndPeoffer, Marrant of Attomep by 39 4 ae 
bu: oaly by War- Deed, either as the Attoz- (a) An Attorney cannot 
not of Attorney. eps are Parties to the make Livery for the Feof- 
Deeds, oz elle by a parti- for, nor take Livery for 
cular Deed made fo2 that the Feoffee without Deed. 
@) Purpoſe, See Co. Litt. 2 Roll. Abr. 9g. 


How Scifin is to WMhere a Feoffment is made in Fee, and the Feoffoꝛ 
te delivered. delivers Seiſin fo2 Life, the Feoffee ſhall hold it but fox 
vente formom LICE ; but if Linery is made fo2 Life, and alſo ſecun- 
Cote, dam formam Chartæ, the err en 8 
whole Fee ſhall paſs, be- (b) If a Man makes a 
cauſe it hath Reference to Feoffment to another, and 
the (b) Deed. - Co. Litt. in the Deed there is no 
2 22. b. SO Condition, but the Feoffor 
A re 2354 44) 2 +, - 1, makes: Livery by Force of 
the ſame Deed upon certain Conditions, nothing paſſes ; 
ye the Conditions are not compriſed in the Deed. Liii. 

359. 5 {388 M e | | 
So it is if a Man makes a Letter of Attorney to deli- 
ver Seiſin upon Condition, and the Attorney delivers 
| it abſolutely, it is void ; and ſo it is if the Warrant is 
+ abſglyte, and he delivers it upon Condition, the Livery 
tac is void. Co. Litt. 258. FT ee Eil t. Th RT | 
754 for Life, [Alſo when a Feoffment is made to A, foz Life, Re: 


* 
« 


i:minder to the malnder to the Heirs of his Body, aud Livery is made 


tleirs of his Body, ta | 
udLivery fo made to; A. ſecundum formam 


6 p00d, Chartz, (c) this is good, 
be of Nga 31 2 Roll. Abr. 10 4; 


. 
11. 


(c) If a Man makes a 
a_ Charter of Feofffhent in 
#15. of Tee, and makes Livery for 
Life ſecundum formam Charta, the Fee ſhall paſs; for it 


An Attorney can 
neither make or 
take it but by 
Deed. 


Livery made up- 
on Condition where 


there is none in the 


Deed, it is void. 


So it is in the 
Caſe of Livecy by 
an Attorney. 


Livery ſhall be 
taken moſt ſtrongly 
againſt the Feoffor. 


3 ＋＋4＋631*—l — — 9 . 2 2 2 —— _ — _ 4 — = 


. . — Se — ww + > — 
2 r 2 — — 
1 


- — 
a" Sa HO OR”. _ Ix —_— = * 
** 22 * * „ — "< LM & ce iis 


a a — - _ _ a — — — 8 _ 
. * — — — = — n + — -4 
— a . - W | N = 4 - 
— - a 4 bi — 5 by 2 — x Þ -— _ 
- . — 1 A 8 — = 4 1 = — 

Fs Ern - py I OE OE Ee — | SAILS — wa ae po 4 I D — E 

— N —— . — — 

— a > 9 1 SS ; * 1 EE — — — 

2 — 4 3 = = 2 


— 
. ͤ — , 


-— 


- - ww 4 
Pe. wad 
PR * 


— 4 2 ” 
os * 
= 


— „ä — 
— eee). 


" . — = 
> * 
a * — i. % 


In what Caſes Li- 
very muſt be made. f A Man s own of others Lite, is mae ot any co2ps- 


It muſt be made 
— mainder to a Stranger in Fee, Fee-tail oz bo: Life, 
Remainder in Fee 


or Tail, or Life, (090.06 UNS: (6). 2AC8"be 


the Lefſce for Years. 


Feofiments. 
fat! be taken moſt ſlronghy againſt the Feoffor, Co. Lu. 
48. 4. 


Note, The Words ſecunden formam Charta, ads eie firm 
underſtood according to the Quantity and Quality of ©,aw6 M0 tb 


the effetaal Eſtate contained in the Deed, Co. La. 48. «. 
Cahere any Feoffment in Fee-ſimple , Fertan, * 


real Jnheritunt thete matt de Livery of Seid. 
Where a Teste is made ot Lands fo Years, Re- 


there Livery muſk de made to the Leſſee for Yeats, 0 


02 elſe nothing pal⸗ (a) If the Leſſee extteys 
ſes to him in the (b) Re- before Livery made, then 
nainder z but the Leaſe is is che Freetiold aud Never- 


expounded. 


goon to the Leſſee. Moore, ſion in the Leffor; bor if he 


Caſe 54. Plow. Com. 156.a. makes Livery to the Leſſee 
Dee Litt. fed. 60. before his Entry, then is 

| the Freehold in them in Re- 
mainder, according to the Form of the Deed. Li. fed. 


(b) A. leaſes to B. for Years, Remainder to the fight 
Heirs of B. and makes ny; the Remainder is void, 
— — not e of 83 take pre- 

ntl t very; for ev very o to operate 
— 1 l e is made to B. for Life, 
Remainder to his right Heirs, he hath a Fee executed, 
and it ſhall - de in Pon perk for there he takes the 
Freehold by 4 Leon. "Caſe 67. 

80 — it is 15 5 5 char the Leafe and Livery would 
be executed at ade Time, by the Leflor þ himſelf : 

Br if Livery be to be made by an At- 
* For when bed tortiey after the Leaſe is ſealed, the 


ay ns be he. Livery muſt be made before the Leſſes 


ving 8 hath actually * entred ; for until ac- 
Po e the (oat Entry, the Leſſee hath only an 
Intereſs Termin. 

By the Entry of the Leſſee, he is in the actual Pollef: 
fron, and then the Livery cannot be made to him whe 
hath the Poſſeſſion already. But if the Leſſor and 

come upon the Ground on Purpoſe for the 
Leſſor to make, and the Leſſee to take Livery ," there 
1 no actual Poſſeſſion in him till Livery made, Co. 

If a ante for Years be made Habendum fram Malek. 
mar next, Remainder over in. Fee, if the Feoffor makes 
Livery to the Leſſte; the Remainder is void; | becauſe 
the * hath no preſent Eſtate, to which the Li- 
very 


In what Manner 
it muſt be made. 


Livery cannot be 
made to a Leſlee, 
who hath the Pol 
ſeſſion n 


It muſt be mud 
to a preſent Eſtits 


as , 
3 


2 


net 


= 2 1 Bae if 90 3 ep il und the At- 
ee SS Aa fret ona Etitry, 
1444; WP et will pho: 1 TL N nun 
"Livy wy . Ad Bbtt"b 5 2 be- 
"s 180 As . 92 Al 105 ke it ro 
od ſhall paſs by 15. bie 4 e ene e So where a Fine 
the Livery. ſdefatien by [Deed is lævied before In- 
rratf ere berg ſos pas by che Bins. 
Money, makes a ts another and fits 
an gLe a Letter of ar Ne Deed 
heltter „ und be⸗ z infölled, be ved aFine, 
$o Kan fox Liu ts in- e » Feoffrhent of the 
la before e, Token Within fit Months, Ne inee 
begin — Sale; L thatl ve. I. Bat: / * n ür b Ad after und 
otherwiſe if the Li- nn "Bae: nthsthe Deed 
— nc 15 . ws; the, Balgainet 
the Fhrol N. 9A ite | be in by the + ne or 
ſhalt then 4 Li, Feöffnent, aka t ot by che 
| very. Fopb. 4g." 1 Ander- Peitz and Sale By Reaſon 
for 113. " LR. IF e Words, (only of eny 
2 5 in and Sale in the 
Stattre; Md Ale y cer che Etat veſted dye de Com- 7 H 8. 16 
mon Taw hall be preferred. 2 ff. 671,672: lotcllment. 


i — 


A Feoff nent with 
1 Warrant of At- 
torney made by a 


Diſciſce is r 


Feoftment, and a Letter 
Attomey to enter and tave 


vety cat d Spaihe 


2M any Letter of Attorney be in md Ded 


Covenant to make Livery ; 


the Way, of Uſe, vr. by Tranfibiitation of Poſſefion z K fn“ un — 
but according | to the Common Law by Tranſmutation of Deed. | 


4 0 


Poſſeffion, and atterwards W 
to make Livery ſecundum 


formam Chartz, (d) this 
is a good Fe 
he was out of Po 


ent, tho“ 
fefton 
at the Time of the Deen 
made, becauſe the Feoff- ' 
ment takes effect by the Li- 
very, and not by the 
* ed. any” ou bs 


rede, 


$4: Pl. Com. 


Of 2 How the Eſtate 
all paſs by 5 paſs if chcie 


be a Warrant of 


there nothing th 


Eſtate 4 „ + e 

= WW. 14 prev the Operation ef engen r "s 

re worthy Ceremony to paſs Eſtates by, and 

Sts ſhall be preferred. 1 Lebn. 8. Se 50 105 

n Pon de deckt | 

(c) any makes a Deed 0 Diſt 49% Wes. [What wa be 


a Man Gut of Sei- da. 


6 7 n A 
0) Fon Co all 5 ce 0 wth 


Thi Atto 


muſt urſue h muſt (ſuc his 
Na Mee a that at. : oh 


be” hzth to deftver Seifin 

in Subſtarer Effect Co. 

Lit 5 2. 5. 10 5: 
(e) Nile "the Authori 


ty Only a Tenancy 


given by the Letter of At. 7 Will paſſes cill 
torney is executoty, and © ” - 
nothing will paſs by the 

2 Z 


Delivery 


* 


Feofiments.. 


Sf 7 Deed, but co! 
ſeck. 70.) till Livery made. Co. 
In Letters of Attox 5 
take Poſſeſſion for th 


178 


Deliv 


void ; for the Feoffee hath nothing in the Land accord- 
ing to the Purport of the Deed, he being only Tenant at 
Will tin Livery made; and if there is no Livery, then 
after the Death of him who made the Deed, the Right 
of thoſe; Lands is in his Heirs. Late. ſedt. 66. 
If a Man makes a Feoffment and delivers the Deed to The Delivery 
him to whom it is made, but makes no Livery, here of the Decd with- 
he to whom it is made, may enter into the Lands, and on Tg a 
hold them only at the Will of him who made the Deed, Will 
and not otherwiſe. Litt. ſe. 720. . "he 
Where the ſe- But if a Pan is diſſeiſed and makes a Leaſe foz 
cond Delivery of 3 Pears, and delivers the -Deed off-from the. Land, and 
nue the ſecond Poſ. dtex wards delivers it upon the Land, this ſecond Delt- 
very is void; fo? the firft made it a Deed, aud fo? that ' 
_— the Leaſe fo Pears muſt take Effet by the Delivery of 
very made ic a the Deed, therefoze the Delivery of the Deed when he 
| Deed. was out of Poſſeſſion, was void, Co. Lite. 48. b. | ; 
Livery to one If -& Ban makes a Feoffment to B. and C. and their i i 
upon a Feoffment PelrS, and makes Livery to B. in the Abſence of C. in 
eo two is good. the Name of both, and to their Þeirs, this Livery is 
good to both. Co. Litt. 49. b. 
In what Fo In F Deed of Feoffment beginning Omnibus Chriſti 
as on of fidelibus, oz Sciant præſentes & futuri quod ego, &c. 02 
contained. To all Chriſtian People, &. a Letter of Attomey may 
be contained: But if it be by Indenture between the 


4 Feoffo2 


ſeſſion, is void. 


Feoffments. 


Sang PE . 
Nr. b te 99 5 2 5 
muſt be Party to good; unleſe t Attomey - 2 3 


” hoogh not a Party, 
ing a common Qffprance.. 


arcane? or Wars 
the 


te Deed. is made Party to the good, 
(a) Deed.; Co, Litt, 36. b. 
How the Inden- AN in the Indenture there ts a Ta 
dure mull be where rants to an Attomey, n Attomeps, ta maus Livery, 
7 Sof Ar. Deed mult be Tripartice, between the-Feoffoz of the firſt 
wrney to make or Part, the Feoff 
tube LiverY- 07. Put 
toiney_o0 Aral, as well, mate 
verp, then the Indenture ans be Quatupe 
tween! the Feolfoz ok the firſt Part, the offee * 
crond Part, dhe Attomeß oz ay {Fro 
verp or The ee br cen u Uttozme 
to ny he OE Pe the to Mort 7 1 5 10 


a Nets 


4 


Ni 


The Form | of * a 7 ara; if Att otney” in an 
 Indenture i is tin follows, - 


0 * 
92 0 * 1 


The Form of» ad the u A. B. cibe grab bath 3 
Warn of Atto. tonſtituted and appointed, and by theſe Pꝛelen 
in Deed. doth nominate, conſtitute and appaint the fan C. D. 
1 iz.) (his Attoznep, who muſt be Party to the Deed,). 
is true and lawful Attomey, foz him and in his Name. 
and ſtead, to enter into and take kull and peaceable Poſ- 
ſellon and Seiſin of all and ſingular the above men-. 
tioned Meſſuages, Lands, Tenements, Herevitaments 
and Pꝛemiſſes, oz of ſome. Part thereof in the Mame 
ok the whole, and then to deliver full, quiet and peace- 
able Poſſeſſion” and Seilin of all and ſingular the Pꝛe · 
miſles, o of ſome Part thereof in the Name of the 
whole, aked the ſaid E. F. (the Feoffee,) 02 (if the Caſe 
is ſo,) to the ſald G. H. (his Attomep,) in that Behalf 
_ lawfyllp authozized, oz to either of them, accowding- to 
the Fozm, Effet, and true Meaning of theſe Pꝛeſents. 
ew) to take And the (aid E. F. (the Feoffee 7 nominated, conſti⸗ 
"7 and Scifin. tuted and appointed, and doth by theſe Pꝛeſents nomi⸗ 
nate, conſtitute and appoint the (aſd G. H. his true and 
lawful Attomey, (who muſt be Party to the Deed,) fo? 
him and in his Name and ſtead, to receive and take of 
and from the ſaid A. B. oz the ſaid C. D. oz either of 


milles, 02 of ſome Part thereof in the Mame ok the 


whole ö and luch Poſſeſſion and Seiſin thereof ſo nd, 
0 


gf IE. and the at 
third 9 5. 1 


3 
8 
bite, . . 
x 
* 
* 
2 


them, Poſſeſſion and Seiſin of all and ſingular the Y2e- 


1 Fecffflents. 
| t6 pod i 10 in bo Kee. 6 oh 1 bt. 
4 — t 
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The Indorſment 
of Livery. on the 
Deed. 
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q Soar of Land- cal 1 "fetton, i: 2 
Holt, being Part of the Ar. 4. 
Lands within granted, N re A She er- 2 So in other Caſe 
and in the Name of all L de for 
Lands , Tens s Se VG where a 
Hereditaments mentioned Fee 8 Po. 
boy and n. ibid. an 340,4. 
LEE Js DTS gere eectn 
Tao how to be. 1 
1 1 
ors Year $ the 5 8 
4 5 13 — * a 

— my > FR e for key Pu 
N " 0 bn 7 Parcet” which is N 
Poſſeſſion i the 5 8, putrio op bim out of th 

ſeſſion, this, fl £448 ry th hough” the I. Was 
in the P Wee ; for by this Leue the 
Lee bach ode the Pelton of th $ Reſidue. 2 Rep. 

325 Nn Chief Ie 2 ' Mod. Rep: 79. . Ny 11 ver * 1 
che ancient Opinions were aboat p 70 of Niſchori- ie, ben n. 
ties with great Exactneſs and Nice t this 1 527 bly Shared en) 
of e of Livery upon faking, hath be 
always Wooly, expounded of later Times, Me 


Where it plainly appeared that the Authority was not 


purſued at all. 
A Feoffinent is. made K. S. Khight, who is uo Are 
cauſe 5 Eſtate palles to 4. B. Knight 


Knight. and pet 1 14: who is not, and j# 
by the Livery, 2 Roll i good, and why, 


"5 A Feoff- 


Feoffments. 1:00; 
To William 28 A Feoffment is made to Wil liam Porter, p the 


vy the Name of 


b Nene *; Name of William Jones, and yet held good, a Roll Abr z. 
_ So to Julian by the 


good. 
, to Julien by Name of Gill, and (a good. 20 If a Manor is known So of the Manor 
he Name of Gill. ibid. 575 the Name of Sarret ; Nn eg See, 
| and he who is ſeized of the why gocd. 
Manor makes a Feoffment by the Name of Serroit, and 
delivers Seiſin ſecundum fo = ona # Manor paſſes 
by this ; for the making 155 ormam Charte, 
refers to the Eſtate ad not to the Manor. 1 Roll. Abr. 2. 
Feffment _ It a Ban makes a Charter of Feoffment, and makes 
Lie) ow ro be. Livery within the Uiew, and the Feoffee vares not en. 
: ter fo? fear of Death, but he. cl * gy” 
Execution of the Livery, and hall be elt the Pd ſh 
7 | 
him. Co. Litt. 48. b. - 
yorcoe where There 4 Statute-Perchant is rg it's ent 
rented, and a ment and Livery. ig made by the Reverſſoner, the Ce-. 
Feofivent made by nant by the Statute conti⸗ 5 
the Reverſioner. nuing in Poſſeſſion this is (b) A Adminiſtrator, Adminiſtrator — 
(b) bold. 2 Roll. Abr. 3. fuss an Extent zud 4 Liber fn s Srature bus 
_ "rafe upon a Statute, A take „N aſſigus, 
before Entry or We of Poſſeſſion 19 his Inte- bis is voi 
reſt, this Aſſignment before Entry or Poſſeſſion js vid; 
for the Owner of the Land continuing. in oſſeſſion. 
turns the Poſſeſſion the Adminiſtrator had accepted 
the Liberate to a Right, which is not. aſſignable before 
Poſſeſſion is regained by Re-entry or Ejectment. 3 Lev. 
312, 
[hive Gro of A Ban grants the Pzofits of his Lands, and makes 
Lol with 5 Livery ſecundum formam Chartz, the Soll paſſes, Co. 
de doll paſſes, Litt. 4. b. 2 Roll. Abr. 2. 
Feffment by a A Man ok non-lane Me⸗ (00 But if Livery is made 
dle void 22 mow, makes a Feoffment by 8 it is void. 
where not. and Livery, this is not 2 Roll. Abr. 2. 
(c) void, 2 Roll. Abr. 2. 
ws. Covenants Foz all Manner of Covenants in Feotments, lee 
Len coments in Title Covenants. | 


of 


ines, 


182 


quid. 


The pleading of a Fine is not quidam J. S. levavit fi. fd. 


taken before Commiſſioners. 2 It. 512. | 


or Render of the Land. 2 Ixſt. 513. 
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finalis Concordia, (a) Finesare of that An- The Antiquiy 
' quia finem litibus tiquity, that they were fre- Fines. 
imponit. Co. Lit. quent before the Conqueſt. 

262. 4. Li b 441. NA 2 . 11. . * 38 „ 


4 


tho the Prodamations are reverſed, and ſhall be a Piſ- ace, che the fi. 
continuance. Plow. Com. 265. 4. b. 266. 4. eclamstioms ace 1. 
How pleaded. 


nem, but is ſe levavit, &c. without alledging of 
My vm... $I. ;. . pe 

Fines originally could not be levied but in Court: (in be uten 
Now by the Statute of Carliſle, 15 E. 2. they may be 


There are two ſorts of Fines, one executory, the o- Fines are execy 
ther executed. 2 1ſt. $13: tory or executed, 
Executed, is that w ere the preſent Eſtate paſſeth un- Fines executed. 
fo, or is ſappoſed in the Conuſee; for, ſuch a Fine is a 
Feoffment upon Record, as a Fine Come ceo, & c. or ſur 
Releaſe, or Confirmation, or ſur Render. 2 Luft. 513. 
Executory, as when no Eſtate is veſted in the Conu- piaes Execute 
ſee, untill it be executed by Entry or Action; as Fines »s ſs Grant and 
ſur Grant and Render by the Conuſee, which muſt be Render. 
made upon a Fine Come ceo, or other Fine which is exe- 
cuted, otherwiſe the Conuſee could not make any Grant 


Where a Fine is levied ſar Grant and Render, the Ren- The Render mu! 
der muſt be out of the ſame Land: And if two levy a f- one off the 
Fine, the Render may be to one. 2 Inſt. 514. But it can- Conuſors not to 1 
not be to a Stranger. id. Stranger. 

A Fine ſur Comſance de droit, levied by a particular A Fine for Gu 
Tenant, makes a Forfeiture, but a Fine ſar conceſſit is 8 4. For 


more innocent, and is ſike to a Grant of totum ſtatum, ture, but not /# 
&c. Jones Ch. J. 69. | Conceſſt. 


4 A 


Fines, 183 
A Fine was levied to B. and C. and to the Heirs of B. Render to : Stran- 
who render this to E. and F. who are no Parties to the £*%, 9% void, bur 
Writ, nor Coxnſexs, and the Heirs of _ 6 
the Body of E. Altho' it appears that 8 
E. and F. were not Parties to the Fine, yet the Grant 
The Contents in and: Render is not void, but vaidable. * 3 Rep. 5. 4. 
the Renee” airion, Mhat is contained in the Render of a Fine, ſhall b 
Gee od Con: ol the lame Coudition, Quality and Confitugion, as 
dien, 35 For another Conveyance between Party and Par ty, and 
1 ſo preciſe need not have ſuch pꝛeciſe F on, as a Wlrit 02 Judg- 
dom sa Write ment. 5 Rep. 18. b. y 
Five parts in a Fine. There are five Parts in a Fine. e | 
l. The original, I. The oꝛiginal -{Urit ; and upon every ſit hy which 
i.e. Wat of Cove. Land is demanded, -02 by which. it is ta be charged, 02 
rao whleh in any ſoꝛt concerns theLand,a Fine may be levied, 
5 Rep. 38. b. 39. a. 2 Inſt. 514. . 
\ The Liemtis II. There ought to be a Licentia concordndi, fo: 
cad called which there is à Fine due to the King, being part of 
te King's Silver. the ancient Revenue ok the Crown, which is called the 
King's Sflver. 5 Rep. 32. a. 2 Inſt. 511. The Entry 
whereof is as follows. 
1. The King's Silver is entered upon the Writ of 
2, The Party who pays it is he in whom the Free- 
3. The Plea, and between whom. 
4. The Land fo which the Fine is paid. 
3 The Concord III. The Concod which commences thus, Et eſt Con- 
_ : "_ cordia talis, G. This is the Foundation and Subſtance 
"oe of the Fine; fo2 if upon this 
the King's Sflver isenter- (a) 2 I». 511. After a 
ed, (a) altho' the Conuſoz Fiine is received and record- Ager 4 Fine i; 
dies afterwards, the Fine ed, no Feme Covert nor eorded, no Feme 
is good. 5 Rep. 39. a. her Heirs, ſhall be received jg. , LY 
to aver, that ſhe was not ex- ned. 
amined nor aſſented. 2 I»ft. 515. 
4 The Note of IV. The Moteof the F ine, . 
Aue and this is only an Abſtrat Mi Las fr col ww 
out of the Oziginal (b) and ?7 0718104! Wit. 2 If. 
the Concow. 5 Rep. 39. a. 53. 
5. The Foot of V. The Foot of the Fine, which commences, Hxc eſt 


1 
and 


mul 
ſame 
pf the 


: 10 1 WW the Pine. finalis concordia. 5 Rep. 39. a. 

„ Conuſee of Re. Ik à Fine is levied of a Reverſion, the Conuſce pꝛe⸗ 

cole WY eas ue our ſentiy after the Conuſance, — | 

og ial che Lei. ought to ſue out a Quid juris (c) This is in Caſe of a 1, Ci of a Con- 


clamat againſt the Leſſee, Conveyance at the Com- veyance ac the Com- 
(e) $ Rep. 39.Þ mon Law, where the Fine M27 4,00 Fine 

. a cvied by him in 

15 levied of a Reverſion Or Rev-riion or Re. 


Remainder, mainder. 


Remainder, But where the Statute of 
Uſes brings the Uſe wy, neg, ON I 
Ceſtus que, uſe (hall diſtrain without een b 
3 and have the ſame Ad- 2 wo 
vantage as if the Conuſor's Poſſeſſion 
bad been perfected by Attornment and Seiſin. Vasgb. 50. 

A Reverſion of an Eſtate of Inheritance may be grant- A Reverſion myy 
ed by Bargain and Sale, for Money, inrolled, or by Leaſe if mie" by By. 
and Releaſe, and Fine as the Caſe is. See for ſuch a Convey- <a, Leaſe dh 

ance, Bridg. Conv, 237, 238. and in Title Leaſe and Re- lesſe, and Fine 
leaſe. 3 3 1 
Before the Statute I the Statute of Non-claſm, made 34 Ed. 3. 
of Non-Claim, if be JF a Fine was levied-of Lands, and a Stranger who | 
Lands levies by had a Right to recover theſe Lands (it he were not out 
Fine, bad notclaim- Of the Realm, at the time of the Fine levied) did not 
/ 
barred for ever. Ik within a Pear and a Dap * (a) Where a Man hath 
next after the Fine levied, Rigbe to enter in- . his vin Wi 
be ſhould be barred foz ever. to any Lands, + 5b de in may ende in . 
Litt. Sect. 441. © any Stranger, in Caſe of a Name of him who 

#5 the Name or to the Fine. has Right, 
Uſe of the Man whoſe Right it is, may enter into the 
Lands; and this regularly ſhall veſt them in him without 
any Commandment precedent, or Agreement ſubſequent. 

Co. Litt. 258. 4. 9 Rep. 106. 4. Cro. EL, 561. pl. 19. Moor 
450. Co. Litt. 407. 4. 245; 4. & 

But if a Diſkifor levies a Fine wit Proclamations ac- 
cording to the Statute, a Stranger without a Command- 
ment precedent or an Agreement ſubſequent , within 
five Years, cannot enter in the Name of the Diſſeiſee, to 
avoid the Fine. Co. Litt. 358. 4. 9 Rep. 106. 4. 

Now by the Statute of 4 & 5 Aunæ it is enacted, That (% 5 4n* No 
no Claim or Entry to be made into any Lands, ec. ſhall 8 Fine, ful 
be of any force to avoid a Fine levied, or to be levied be ſufficient Chin, 
with Proclamations, according to the Form of the Statute — E. 
in the Court of Common Pleas at Weſtminſter, or in the Action is commer 
Courts of Seſſions in any of the County-Palatines, or £4 vithia « Ys 
Gaand Seffions in Wales, of any Lands, Tenements, or * 
Hereditaments ; or ſhall be a ſufficient Claim within the 
Statute for Limitation of Actions, and avoiding of Suits 
in Law, unleſs upon ſuch Entry or Claim, an Action 
ſhall be commenced within one Year after the making of 
ſuch Entry or Claim, and proſecuted with Effect. 

A Fine leviez A Fine levied without any Conſideration oz Uſe ex 
whhoue exproting peſt, is to the Conuſoz's and his Heirs Ace. Vaugh. 
a Vide Downham's Caſe. 9 Rep. 8. b. 11. a. See Ti⸗ 

tle Recovery. n 
2 


. 
| 
4 * * 
a 
> * —— 


Fines. 


cute of » Fine g Eine levied. of, Heverdon of. 4000s ta ten: Be} 
ie bu . he EY the egen by dhe Statute. gomes iu, 


nd, the Concer þ 


th no 


voſibie."time 


Garter 
ug a.Qui 19 clamat,. o em redditum geddit, 


Advantages as NIE, 
= poſſeſſion was to 
perf ſekted by Attor n. 
- 


foz to receive an Attoznment to perfeit his-PoſſsWon + 


It was, reſolved, that Ceſtay que Uſe Gould have the ſame 
adbautage, as if; the Komitee s Doch den been a 
perfefted by Attoznment 125 IL x + g g 
and Seiſin. ep 5O. Ty Attornwent i is now. 

- Rep. 68. a. 1915.57 3: $925» per: Haze 4 ; 


BY Ti 0 | 
be b) Dy ing en Ie He who oye 7 
re 0 Eltats deſcend- Iſſue, be fore the 
ed to him, there need not him — ＋ 
to be any mention made of mentioned i in 2 Hr. i 
him in a Foawedow by a wn by = Siſter, 1 


Siſter, but there moſt Vby bn but muſt by the Io 
an-Iflue, Co. Car. 434, 43 5 

pl. 4. Hob. 332, 333. Jeet 

V. 30, 60, 61, 62. 

Tenant in Tail; Romain Fine levied by che 
der in Tail; he in Remain- r 4 
der i in Tail levies a Fine 1 n nant in Tail, will [- 
the Life of the Fenant in — ＋ 1 Ul. 
Tall, to the Uſe of J. S. i 


A Fine by.one not A Fine by one who is not 
bee wen nor Adtünfip felzed ok the En 
har a Siſter, rho! it tail, 0 ) will nat har a Sil- 
vil bis fue. _ ter, tho it would. bar his 
Iſſue. Cro. Car. 4344 435. 
pl. 4. Foz where he need 
not be mentioned in the 
. CTConvexance ot the Diſcent, 
| there his Fine ſhall never 

„ Ibid. 
3 1s not necefary that 
Collateral Jflue claim- 
in 18 an Entall, muſt 
mention every Collateral 
Iflue inheritable befoze him, 


Tail. 


1 the Lineal Anceſtoz mult, 


» 333+ 

None but he to 
whom the Land is 
intziled can diſcon- 


nue the Beverſian 02.Re- 


imerhe Reverſion. minder, but he only to 
kemi. Whom the Land is entafted. 
Seymour's. Caſe, 10 Rep. 


97. a. 
doth not bind the Right, 
but pꝛeventg the Erttf 
Raym. 454. 2 laſt. 336- 


No Ban can dilconti 


A Dilcontimuance *- 


This ſhall bar his Iſſue ſo 
long as Tenant in 


The 
Talk that have -If- ſue Fe 11 


ſeu * living, 'Ca#+- who levied 
ter 168, 202. Vide ＋ Fier. 
fo: af Entails, 76, 78. 

t. 18 
Hut where the Mother 3 levied by Re· 
Tenant i in Tail, Remainder mainder in Tail who 
to . her Son — Tail, Re- was not ſeized, wil 


t ba her Ree 
mainder to C. ber Som in ain. 


ail; B. in his Mother's 
Life. time, levies a Fine and dies, ſer lſſue, this Fine ſhall 
not bind, becauſe B. who levied the Fine, was never 
ſeized by force of the. Entail. Gro, Car. 434- 5. 4. Hol. 
332, 3333 

Iron ind Feme Baron and F eme an 4 Special Call: Che 
Ta Tb Pe Baron levies à Fine and dies, the Eſtate Tail is bar: 
my bc the Eſtare- Ted, and not Diflolved oz determiticy, 

l., but hath Continuance. lo long ag the 
Wife. lives, as to her ſelf,- and the 

I hers iu Tail, in Remainder, 9 Rep. 
3 % 


4 Which are not * 
ſſue of the ere for 


wy are all bare” 


from 


186 Fines. 
Yet Feme has an from 158 10 1 141. 2. And altho' the Fe 
02 


me hath ks | 
a 


Efare, and cann** Tall Fer he catinot | ſuffer a Reco 


a 
betaiſe ide cannot bat t üpiz was barred befoze, 
kr op Fs Ax at der Hugdand. 9 Rep. #42. b. 


Fine by Feme Co- 2 Fente Covert levies a Fine colely, this hall bind 


v:rr bars ners ber any der Heirs, if the Þugdand doth not enter and 


voide he Huſ- avoid it. 10 R 43-4 1 Roll. Abr. 349% Letter N Noy 
bend's Emery 7 50. 3 Rep. 9.27 b. Hob. 225. 


A Fine will not - o e Fine is a Feoffment of Recowd, yet it is but 


_— 4 0 fetione j juris. (a) It ano- 


hy ther were in by Tozt, it will (a) But a Fine Jevied by Fine by Tenn 

Nn too not amount 10 8 Entry, Tenant: in Tail, ſhall be a in Tal is » OG 

ha ena Feoffnent will. Car- Diſcontinuance to him in in Reverfion dr . 
ter 176, 09. | Reverſion” or Remainder, minder. 


'sCaſe. 10 Rep. 96. b. 
A Bargain and Sale by Ten in Tail, and Fine up- Bargain and Sil: 
on it, is no Diſcontinuance, but it ſhall bind the Eſtate dF be by Tenn 


ſo long as he hath Iſſue in Tail living, 0 Nep. 96. b. Sey- n Us 

mour's Caſe. 
Where a Fine turns A Fine doth not bar the (b) No Fine bars any E- A Fine bus ne 
nor #0 Eſtare © > Eftate,but bindgtheRight; ſtate in Poſſeſſion, Rever. 
ne Chim. * (b) and where the Fine doth ſion, or Remainder. which 

not turn the Eſtate to a is not deveſted, and put to 

Bight, there needs noClatm. a Right ; and he that at the 
Ys 149. 9 Rep. 1 106. time of the Fine levied, had 
not any Title to enter, ſhall = 


not be barred. che; Fine. Ry. 149. 9 106. b. 
This is in Caſe of a future Intereſt, not in Caſe of Je- 
nant in Tail, barring his Ifſue. per Stor 8 H. 8. a2. 
A Fine bars not NO Fine bars any Eſtate - 

any Eſtate in futwo, in futuro: Fo; if a Wan (e) Teriant 3 in 11 Re- If Tenantin Ti 
| (e) hath a future Intereſt, mainder in Tail: Tenant! in Ci _ 2 
and the Leſſoz is difleiled, Tail levies a Fine and dies 'mainder muſt enc 
- and the Diſffeiſoz levies a without iſſue 3 be in Re- within the 5 Len 
Fine, the kuture Intereſt mainder in Tall is bound 
is not touched; and becauſe to enter within five ' Years 
it is not turned to a Right, after Death of the Tenant 
de is not bound to claim. in Tail, elſe he is barr d. 

ym. 1 Repr. 151. 
If Lands are given to A. If TenantinTii 
and the Heirs Male of his Body, Remainder to B. and bergzins and . 


the Heirs Male of his Body ; the Remainder to the right iaseiinent bn 
Heirs of 4. and A. doth bargain and ſell this Land by Fine te Burgine: 
Deed indented and inrolled to J. S. and his Heirs : and © no Dione 
after levies a Fine of it, Sur coxntance de droit come ceo, der. 
&c. to him and his Heirs ; 3 by this the Remainder to B. 


is not diſcontinued, but it is a Bar to the Eſtate-Tail by „ Bur ic oh 
% * Þ the are Tit 


W -—-- — . — 


Fines. 


the Statutes, and cauſeth the Eſtate of the Bargainee to 
laſt ſo long. as the Tenant in Tail hath iſſue of H 
But if the Fine had been levied before the Bargain 
Sale, it had been 1 Diſcontiuuance of the Reminitder 1, 
1 in neither Caſe a Bar to him in Remainder, unleſs 
| he foffer himſelf to be barred by his Non-Glaim with- 
in five Years after his Remainder” happens to come. in 
Poſſeſßon. 10 C. 96. Seywour's'Cafe. 
if one enters be. © Where one after a Deviſe enters, (befo2e the Deviſee 
fre Deviſce 300 od enters) and dies ſetzed, this Diſcent halt ast take a 
4 Kei aer cake mag the Entry of the Deve. 
bun the Entry. bo here a Deviſe is to J. 8. and a Steg en 
of 4 2 ters and levies a Fine; and the five Peürs p tore 
fore Device The Entry of J. 8. becauſe he claims us Devilee, and the 
deu ic ſhall not Fine was levied before his Entry, ſo that his Eftate- was 
hun lim. never turned to a Right, 
(a) thfs. Fine thall never (a) 80 allo in the Caſe 
hurt him. Carter. 32. Cro. of a Leaſe to commence in 


" Car. 200, 201. pl. 2. futuro, and before any En- 
try ; for until Entry, the 
jt Leſſee hath only 4 future Interdft; which cannot be touch- 


ed. Cater 187, 1989. S931) e LCD? 
But if the Party doth not enter within the five Years 
after the Term commences, he hall be barred: 127 the 
Fine. x Sid. 460. Rays. 149. z 1 gi unt | 
AFine by Tenant Tenant fn Tail levies a 
in Tal, bars bis Fine; this ſhall bar all his 0 The heis 45 Tedakid 
_ (bY Aue. Carter 209. in fallin Remainder;it ſhall 
Fine by the Huſ. 


be Fine of' the Pul . bar all his Iſſue. Carter-168, 
bd, Tenant in band, Tenant tm 4 | 202. 3 Rep. o. Hob. 258. 
1 "hs Tail, wan bind" rhe Iſſue dan where Lands are de. 


. vnd do a Man in Fail, when 
. 333 Dyer i he attains the Age of 25 


Tul 
d die 
n Ne- 
enter 
Lein. 


Mocher ſurvive. tho "the Bother 
before 


Age, and before twenty⸗ 
five, levies A Fine; and had Hoe and died after twenty 
five : This Fine ſhalt bar the Mae; for altho'he was not 
Tenant in Tail at the levying of the Fine, yet he havin 
attained that Age, he was the Perſon to whom the La 


n Tal 
| falls 
| aftet 
evies1 
Jaine? 
nina 
emiin- 


the Statute. Cre. Car. 434, 415. . 4. 
"Tenant in Fee makes a Leale er Vears, in Truſt for 
himſelf, and continues the Poſſeſſion, and afterwards 
makes a Leaſe for forty Vears and levies a Fine, and ſive 
Years paſs withodt Entry of Leſſee; he in Reverſion 
continuing the Poſſeſſion after the Leaſe for Years,, made 


Bar ft 
#1! 


was intended, and fo within the Words and intent of 
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If the Fine is le. 
ad vied before the Bar- 


gain and Sale inroll- 
ed, it is a Diſconti- 
nuance. 


Tho? he is bur 
Tenant in Tail in 


, Remainder,his Fine 
bars his Iſſue. 


Deviſe to one when 
he attains the Age 
of twenty five. 


| Years; he, after he comes of who at Age be- 


fore twenty-five le» 
vies 4 ns, it ſhall 
bar his Iſſue. 


bim 
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188 Fines. 
bim Tevant at Will to the: firſt 


Leſſee ; then the letting of 
. 1 £i 
| e box, at 


9 #958 


Why: 5 Every. ſuch, ruſt implies. "that the 5 * 


take the Profits. 


any Wron 
148. 1 ft. 270. Carter 176. 


"The;Statyte Anno 4- 


4 H. 7. ca. 24 


as follo | 
The Preamble of Item. TUhere it was 02- 


the AQ, dained in the time of King 


Ed. I. by the Statute de fi- 
nibus,that Notes and t ines 
to be levied in the King's 
Courts, be{gae his Juſtices, 
ſhould be openly and ſolemn- 
iy read, and that the Pleas 
in the mean time ſhould 
ceaſe, and this to be done 


Actter the Oiicretton ok the 
__ - - - - Jullices, 8g in the ſaid Sta. 
e e enen 


0 till after the Sante of. 32 H. 8. 215 


ions, radical « or extrajudic 
n of Entails to Fines, 


WE ſa} 


e. Jones, 242. 


Eutail 8. 443. Vet he 
to give his 
failes. 245+ 


eclared 


Fines ought to be of the. 
greateſt; Strength (a) ta 
valid. & 
agtes,. and to be a Final. . 
End and 
of ſuch Ecfeſt, were taßen 
aime a Statute made of 
„09 34 Ed. 3. Non⸗claim; (b) and now 


4 is 


im not 


at the igen of the * — Party. 1 Sid. 


The Poſſeſſion of — 278 . 10 


him in the Remainder, and pr 
done to. it, or turoing, It to a Right. Raye. 


H. 7. c.24- "which p2ovnes bow 
often d Fine levied in the Common 
and << a" and ag then hall. 


in his Argument in the Ex- 
by two Days in the Week, ch. 80 


171 ons, e juſtifiable by 32 H. Pie * 4 H. 7, had 
=! Doves been 


were of Opini 90 Wa that the. 4 H. 7. did not bind 
Opinion, that. the, 4 H. 7 did not bar En- 
- The Ning aur Sovereign. Losd cunſidereth, that 
frites aud De. act 


Fine levied by the Fraud holders. not witbin 
Concluſion; and 


an 


the Foſſelug 
Eſtate 5 of 


5 hall be tean 
bound "INS * 


. teh mble of this 
—h—ᷣ—ů ir I 

264 FP Intailed Lan S, of ly to Lands in Fee, 

which they could. "no 500 LADIES 

Bar, neither at the making 

of the Statute of W Raa 

nor after: But to Eines le- 

vied of Lands in — — 

ple. Per Jones Chief uſtice 


Ce amber, 241. 
The 0 Was poſhing 
han extrajudicial 
that the Statute of 
und Eſtates-Tail, 
what Opinions 
75 been given 

th Proclamati- 


He agrees that c and 


that he could not venture 


(a) The Makers of this Eines levied by 
„never intended. that a Tal 11 
and PraQice of a Leſſee for this Starur, 
— Fenane at Wil}, or 
older, who pretend 
no Title to the ar 
ut 


S proclaimed in the 


univerſal trouble ot the 
King's Subjekts. 

Mill therefoze,, that it 
be ozdained, by the Advice 
of the Lozds Spiritual and 
 Tempozal, and Commons 
in the ſato Parliament al⸗ 
ſembled, and by the Autho⸗ 


Fine ſo to be levied, after 


ſhall be in the Pear of. our 
Lozd 1496. in the King's 
Court, afoze his Juſtices 


| 9 any otherÞereditaments, 
18988 the ſame Fine be openly and 
y and ſolemn 

Court, the ſame lame Court, the ſume Term, 
K* +. dert and in the thꝛee Terms then 


ms Terms, next following the ſame en- 
groſling in the ſame Court, 


inevery Term; 


ſame time, that it is ſo read 
it WY time all and pꝛoclaimed,. all Pleas 
Pleas are to ceaſe. 
clamations ſo had and made, 
Hab teeng be » the Fine to be a final End, 
dale . well Pri- AND conclude as well Pꝛi⸗ 
228 vies (d) as Strangers to 
rom acher chanPar: the ſame (e) er- .* Such Fe- 


lies, . cept Feme Tor me Coverts 


„be Parties to 


Infants, Perſons in 
Prifon,or out of the 


whole Mind ; 


in PDulon, oz out of this 


* 


Mind, at the time of the ſaid 


he Fine levied, not 
ales. | 


to ſuch Fine. 


after the oral, rity of the lame, That ak. 77 
ſing of every Fides tor the Engroſling of every 


the Feaſt of Eaſter, which 


of the Common Place, of 
any Lands, Tenements, 


ſolemnly pꝛoclaimed in the 


i four ſeveral days at four ſeveral Days in e. 
very Term. (c) And in the 


to ceaſe, and the ſaid P20- 


verts, other than 5 have Par- 


A the time of Bealm, 92 not of whole 


Fine levied, (g) not Parties 


Fines, 
is uſed the contrary, to the but theDilinhexiſy 


n of their 


Leſſors and Lords, ſhould 


bar them of their Inheri- 


tance : For the Statute ſays; 
that Fines ſhould. be of the 


N reateſt ſtrength to avoid 


trifes and Debates. but this 
Evil Practice will not avoid 
1 and Debates. 3 Rep. 
© Alto it was never intend- 
ed, that thoſe who could 


not levy Fines, ſhould. by 


making of an Eſtate, by 
Fraud and Tort, be enabled 
by this Statute, to bar thoſe 


who have Right by the le- 
vying of a Fine. 3 Rep. 77 l. 
So where Leſſee for Years 


made a Feoffment and le- 
vied a Fine, the Leſſor ſhall 
have five Years after the 


Term ended, to make his 


Claim and enter. 1 Ventr. 


241, 242. 


But where there is Te- 
nant for Life, Remainder 
in Tail, Remainder in Tail; 


Tenant for Life, and he in 


the firſt Remainder in Tail 


-levy a Fine to J. S. in 
Fee. who renders therein 


30 l. per Annum to the Te- 
nant for Life. 

Then he in the firſt Re- 
mainder in Tail dies with- 
out Iſſue, and he in the ſe- 


cond Remainder in Tail en- 
the ſaid Fine z and every 
Perſon then being within 

Realm, or not of theage oftwenty-one years, 


ters, and the Tenant for 
Life diſtrains: And held that 
he might; for this Fine is 
no Diſcontinuance of the 
firſt or ſecond Remainder z 
becauſe each Party gave, 
but what he, legall ans: 
This ſha/l be conſtrued to 


be the Grant of the Te- 
FIGS 1 3h 


nant 
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Nor other who 
could not levyFines 
* 


Where Leſſce for 


Years levies a Fine, 


Leſſor ſhall have 5 
Years after the 
Ter Mm. | 


If Tenant for Life 
and firſt Remain- 
der in Tail levy a 
Fine, it is no Dif- 


continuance,nor de- 


veſting ſecond Re- 
mainder in Tail. 


1 


— —- — 3 
—ů = 2 
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Fines. f 

nant in Tail firſt, and the Grant of the Tenant for Life 
afterwards, to prevent a Forfeiture. 1 Rep. 76, 177. 

So if Tenant for Life, Remainder in Tail, Remainder 
in Tail: The Tenant for Life and he in the firſt Remainder 
in Tail tevy a Fine; this is no Diſcontinuance, nor Deveſt- 
ing of rhe ſecond Remainder: Becauſe each Party gives 
what he lawfully may: Vide le Caſe. 1 Rep. 76. 4. B. 77. 4. 

Tho in a Formedon, a Man need not make himſelf 
Heir in Tall to his Father, where his Father was never 
ſeized z yet he being a lineal Heir, muſt of Neceſſity 
mention him, and convey himſelf to the Tail by and 


thro' him: But if the Father had been attainted of Trea- 


ſon, in the Life of the ' Grandfather, this Attainder 
would not have hindered the Son from inheriting the Tall, 
as Heir to his Grandfather. Hob. 333, 334- Foes 
But in Cafe of collateral Heirs, it is not neceſſa 
that the collateral lſſue in an Intail muſt make menti- 
on of every collateral lſſue inheritable before him, as it 
is in the Caſe of a lineal Anceſtor. Hob. 333. 
Note, The Heir muſt not fail to make himſelf Heir to 
all who were actually ſeized. Hob: 51, 52. Alſo whoe- 
ver claims in Fee-fimple by Diſcent, he muſt make him- 
ſelf you to him who died laſt ſeiſed thereof. Co. Lite. 
HA” + Re ci tn 
(c) This part of the Statute is now altered by the Now by 31 lll 
Statute of 31 Eliz. ca. 2. where it is enacted, That all „ Frcs ar: 8 
Fines with Proclamations, ſhall be proclaimed only four 1 Her 
Times, viz. once in the Term wherein it is ingroffed, ry Term. 
and once in every of the three Terms then next follow- 


ing. 2 * 1 * | 

(d) Note, It is the Opinion of ſeveral great Lawyers, The Word +: 
that this Word Privies doth not extend to Heirs in Tail, Fleiss n fr. 
but only to Heirs in Fee. Vide Jones 241,242. And through- 
out the whole Cafe : And per Hob. 333. this Word Pri. 
vies is the operative Word, and contains as much as all 
the Words, in 32 H. 8. cap. 36: vis. All who are privy 
in Eſtate and Title to the Intail. Privity of Blood a- 
lone is nothing. Hob. 333. 2 Iuſt. 5 16. = 

(e) Note, This is a Bar againſt the King by the Sta- 
tute of 34 H. 8. 1 1 15 

(f) See for this in the Statute of 32 H 8. cap. 36. 
, . 

(g) This is intended of a compleat Fine, which gives 
a double Notice; one by Solemnity of the Fine in Court, 
and the other by Tranſmutation of Poſſeſſion in the 
Country. 2 hiſt. 5179. 2 585 

The Land ſhall paſs from the Time of the entring of Tie Figes fer 
the King's Silver, altho the Fine be ingroſſed afterwards. the Fnrry in dt 
2 Inſt. 518. And King's Silver. 


Fines. 

sing to every And Sabing ta every Perſon and Perſons, and to 
Fedor, ach Righe, their Heirs, Other. than the Parties, to the ſaid Fine, 
baus and Inecrels ſuch Right, Claim and Intereſt, as they have. to 02 in 
z they have in the the aim Lands, Cenements, o2 other pereditaments, at 


Lands, at the time 5 | | 
e Fine ingroſ- the time of ſuch Fine ingroſſed, ſo that they purlue their 
{corey Eule Claim, 0} deen ee 
dee e, Beh, by, way of Anton, 02 ia. (4) By Action, or law- By rrncks where 
bio bee Years ub ful "Emtry, (a) Within five ful Entry, chat is, by For, there is « Diſconti- 
crProclamarions. Pears, next after. the ſaid wean, where there. is 2 where no. 
Proclamations had and Diſcontinuance ; and by 

In bun net 0:4 01 nf Vide: #ſt. 518. Or by lb 
Entry of a Claim in the Record of the Foot of the Fine, bt of che Fine. 
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n 1 zen , i wh 

(b) By the Statute of 32 H. 8. cap. 33. It is enafted, , f 8.7 3j. 
That the Dying ſeized of any Diſſeiſor, of or in any Dilkid:'s Dying 
Manors, Lands, Ce. having no Right or Title therein, dena 
ſhall not be taken from henceforth any ſuch Diſcent in 
Law, . for to toll or take away the Entry of any ſuch 

Perſon or Perſons, or his or their Heirs, which at the 

Time of the ſame Diſcent, had good and lawful Title 

of Entry, into the ſaid Manors, Gr. Except ſuch Except be bad 
Diſſeiſor, Ge. hath had the peaceable Poſſeſſion of ſuch bfi ere After 
Manors, Gc. whereof he ſhall fo. die ſeized, by the che Diſteiän, with. 
ſpace of five Years next after the Diſſeiſin by him conimit- out Entry or Claim. 
ted, without Entry or continual Claim by or of ſuch 

2 Perſon or Perſons, as hath or have lawful Title there- 

unto. | 7 | 1 

Note, If the Diſſeiſor dies within five Years after the it Diſſꝛiſor dies 
Diſſeiſin, tho there be no continual Claim, it ſhall. not ſeized within five 
take away the Entry of the Diſſeiſes; but after the five Kfm. Mover ne 
Years, there muſt be ſuch continual Clgim as was at the the Entry; bur after . 
Common Law: But wote, this Statute doth not extend ug e' Chim „ 
to any Feoffee or Donee of the Diſſeiſor, but they re. 
main as they were at the Common Law. 1 It. 256. « 

Now by the Statute of 4 & 5 Anne, it is enacted, ,& 5 Ame No 
That no Claim or Entry to be made of or upon any Clim or Enrry to 
Lands, Teuements or Hereditaments, ſhall be of any wb i e 
Force or Effect, to avoid any Fine levied, or to be le- 
vied with Proclamations, according to the Form of the 
Statute in that Caſe made and provided, in the Queen's 
Court of Common Pleas at Neſtaminſter, or in the Courts 
of Seſſions in any of the Counties Palatine, or in the 
Courts of Grand Seſſions in Wales, of any Lands, Te- 
nements, or Hereditaments, or ſhall be a ſufficient Entry 
or Claim, within the Statute made in the twenty-farſt 


Year of King James I. Intituled, Au Ad for Limitation of 


fron 


; the ATions, 
= 
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Adions, and for avoiding of Suits in Law, unleſs mou „ Valeſs an Adio, 


Entry or Claim, an Action ' ſhall be commenced a] 
one Year next after the making of ſuch Entry or Claim, afrer fuch Entry a 


and proſecuted with Effect. 


x ane. begun and 
within cured within — 


Claim 


Alſo aving to all And allo Saving to all Perſon any Perſons, ſuch Aﬀt- 
Perſons, ſuch Attic on, Right, Title, Claim and Intereſt in 02 to the faid 
27 Wall row.” de. Lands, Tenements, 02 other Herevitaments, as firſt 
ſend or come to ſhall grow, remain, deſcend 02 come to them, after the 
dem oleft che Fine ald Fine engroſſed, and Proclamation made, by Fozce 


engtoſſed. 


of aup Gikt in the Tail, 02 by any other Cauſe oꝛ Mat⸗ 


do that they take ter hay and made before the ſaid Fine levied, ſo that they 
fene Fuse ub. take thelr Aion andpurſue their aid Right and Title, ac- 


in five Years after cozding to the Law, within 
ſuch Action. Right, five Pears (a) next after 


Exe. comes to them. 


And may have ſuch Aﬀeon, Right, Title, 


che ir Action againit Claim 02 Intereſt to them 
he Pernor of rhe geerued, dilcended, kallen 


N And if the per- 0? come: And the ſaid Per- 
ſons,when ſuch Ac- ſons, and their Heirs, may 
— . are Jave their Action againſt the 
under Coverture, Per no of the Nofits of 
Eu e ef c the ſafd Lands, Tene- 
Realm, or not of ments and other Here- 
ſound Mind, ditaments, at the time of 
the ſaid” Action to be ta- 
ken: And ik the ſame Per- 

ſons. at the time of fuch 

Aﬀion, Right and Title 

accrued, diſcended, remain⸗ 

ed and come unto them, be 

Covert de Baron, 02 with- 

in Age, in Pulon, oz out 

ok this Land, oz not of whole 

Mind, then it is oꝛdained 


dy the ſald Authozity, that 


Their Agon, Right their Adlon, Right and Ti- 
or Tirle is ſaved to tle,” be reſerved and la. 
IE ved to them and their Heirs 
unto the time they come 

Until they ste of AND be of full Age of twen⸗ 
full Age, out of ty. one Pears, out of Pii⸗ 
the Lind wore fon, within this Land, un. 
and of whole Mind; covert, and of whole Mind; 
So that they pur- ſo that they, oꝛ their Heirs, 
2 r take their faſo -Aﬀions, oz 
Vears after they are their [awful Entry „ uccozd⸗ 
Gyeicin cheLand fig eit in u Semen net 


uncovert and of tle, within five Pears nert 
whole Mind, 4 after 


* 


(a) If Tenant in Tail 1 Profe of 7. 
make a Feoffment, and the nent in Tall. 
Feoffee levy a Fine with 7195, be, Ie i 

g : $ five Ven 
Proclamations, the Iſſue in to claim fer ki 
Tail ſhall have five Years Father's Death. 


to claim, after his Father's 


Death. 


But if Tenant in Tail is Bur Fine levied h 
diſſeiſed, and the Diſſeiſor P T. f T 
levies a Fine with Procla- Non - claim f 
mations, and the five Years bars th:IſſueinTiil 
paſs,and'afterwards Tenant 
in Tail dies, there the Iſſue 
is barred; for there the Te- 
nant in Tail had the Right, 
and it attaching inhim, he or 
his Iſſue in Tail, ſnould have 
purſued it, within the five 
Years. 3 Rep. 87. 4. b. 

Whenſoever the five Years 
are attached, the time goes 
on, tho' it ſhould come to 
an Infant,Feme Covert, &. 

But if not attached, then 
they have five Years after 
2 Impediments remov— 
ed. | 

So where Tenant in Tail Bu if Tenant 
makes a Feoffment, and af- Tm hs 
ter levies a Fine, there his Fine, it bars bil 
Iflne ſhall be for ever bar- ſue. 
red, and ſhall not have five 


Tears Non-claim. 3 Rep. 90. 


42. Becauſe his Iſſue cannot 
ſay, partes finis nibil, — 
ut 


kuli Age, out 


Entry of him in the Remainder or Reverſion. 10 Rep 


. See for this before, and in Raym. 1517. 


Fines. 
they tome to de of but are barted by the 33 


out ot Paſſon, - H 8. rap; 36. Nein, i345 
within this Land, uncobert, of Nose, ins add de Mears Fine and Non · claim 
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alter 


and ok whole Mind, and Non claim ſhall not bar him — not a Remain- 


the ſame Ackions purſue, o: in Remaĩnder; from bring. 
other lawful Entry 3 ing of his Wrie of Error; 
APES BOW 5150 ..\tartverſe * Van 181. 2 
emit t ut 17 12s W oben gf A Fine and Non- 


A Ros and Non- claim doth not bind the/Eftate, but lie binds not the 


the Right; and therefore wben the Fine doth not turn And ik che Edstels 
the Eſtate to a Right, there needs n 149. 5 5 a 
See Sepmour's Caſe in C. 10 Rep. 96, 97. A 


Claim. 
A lige levied by Tenan in Tail, (tho' it binds the IC Fin: by rape 


ſue) yet it is only « Diſcontinuance to the Remainder wy in Tail, is only a 


Diſcontinuance to 
Reveiſion. 10 Nep. Seymour's Caſe. 8 8. the Remainder or 


No Perfon can n diſcontimae a Remainderior lleverſion Reverſion. : 
but onty he to whom the Land is intailed z and therefore , 22222 


everſion cannot be 


if Tenant in Tail grants totum ſt amm to! one, and the diſcontinued by a- 


Grantee makes a Feoffment in Fee, this ſhall not toll the 0 bur bim cowhon 


the Land is intailed. 


97. 4. | 581 - kf 1 1224 

Where a Man hath 2 a Intereſt, and the Leſſdt Fine levied by Dit. 
is difſeiſed, and the Diſſeiſee levies a Fine, the future Int ſeiſee, bars not a fu- 
tereſt is not touched ; and becauſe it is not armed to a _ 


Right, he is not bound to claim. Raym. 1 775355 


Note, where a Fine is levied by Tenant in Tail; "who 
hath Power to levy ſuch Fine, with Proclamations,” it bars 
all Infants, Feme Coverts, &. but where there is a 


— their Right is thereby ſaved. 3 Rep. 
87. 


No pine bars any Eſtate in Poſſeſſion, 9 or A Fine ben no E. 
Remainder, which is not deveſted, and put to a Right ; fte in Poſſeſſion, 


5 Remaind Re- 
and he who at the time of levying the Fine, hath not a- — nor deveſt- 


ny Title of Entry, ſhall-not be barred.” Reymr. 149. This 1 Yu AB. 
is in Caſe of Strangers only to the Party who levied e e 
the Fine; but all Perſons claiming under the Party Who 
levied the Fine, are barred-by the Statute, 32 H. 8. ech. 32 1. 8. cap. 36. 
36. 

Note alſo, No future Intereſt: can be barred by a Fine Fine and Non-claim 


a bars no future Inte- 
and Non-Claim, until five Years after its nonumy in eſſe reſt, —4 Ws 


after i it begins. - 
Right to anExtent * will A Right to an Ex- 


be barred by Fine and Non- When che Land is extended ; tent, extended, and 


for till th 1 1 3 Term will be ber- 
Claim, -as well as the Intereſt hd 41 8 red by Fine and 


of a Right to a Term for Years, it. FidezYeutr.326. and cheough- } Non-Glaim. 
or any other ſuch like Ms JANIE 8 1 . 

Ventr. 3 29. and 5 Rep. Sa 

ſe. But where a Man ſe 


' 2 ;: Þ * 


ized ! in Fee made a Leaſe f or 
3 D Years, 
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194 Biß. 
ll Years, in Tmiſt for himſelf, to attend the Inheritance, 
= and afterwards the Inheritance; and lavied a Fine 
to the Pümhaſer z bo — — 
RY bar the 

it 


r 
. 


0 work only u 

O inteudled mat the Term ſhonid be kept on For. 2 

Ventr gu and Bamet and Freeman in 1 Sid. 337, 458. 

3 5 17 1 Far, 1 81, 82. Vide Hardreſs 400; 40, 402. No 
146. 14% 16% 149. Larter 177; f daf. 20 


Man 


Where a 


1 Sid. 46 Outer 209, 200... 
Leſſee for Years makes a Feoffinent and levies a Fine, 
the ſive Years paſs 3 whether the Leſſor ſhall baue fre 
Tears after the Term expired, was the Qgeſtion 
- Reſolved,” That be ould, as well as when the Leſſee 
for Life levies -a Fine: And tho it is ſaid in Podger's 
Caſe 2 Rep. that where Leſſee for Years is ouſted by the 
Diſſeiſor. = levies/a Fine, if the five Years paſs' with- 
out Claim, the Lefforis barred, that is not the ſame with 
this Caſe; for there the Diſſeiſor comes in without the 
Leſſee's Conſent; and if the Leſſee cannot hold his Poſ- 
ſeſſion five Years, he is gone, but here all is done by the 
Privity and Conſent of the Leſſee, who is truſted with 
the Poſſeſſion; and it would be of miſchievous Import to 
Mens Inheritances, if they fhould not have five Years to 
claim after the Leaſe is ended. 1 Ventr. 241, 24 Vide 
Fermor's Caſe in Coke. 5 
And that all per- Alſu it is oained by the Authoꝛity afozeſaid, That all 
fons Covert de be ſuch Perſons as be Covert de Baron, not Party to the 
the Fine, Infanes, Fine 3 QUD-everp Perſon being within Age of twenty- 
Perfons in Priſon, gie Pears, in Puſon, o out of this Land, oz not of 
— — byes Wind, at the Time of the ſaid Fines (o levien 
at the time of che AND ingrofſed, and by this. At afoze excepted, having 
Fine levied, anp Right oz Title oꝛ Cauſe of Action, ta any of the laid 
Lands, and other Hereditaments, that thep 02 their 
do take theft AQ. Heirs , inheritable to the 
ons or Entry with. fame, take their ad Ali (a) This Action or Jaw- 


in five Years after ons 02 lawful Entry (a) ful Entry. muſt be (vr. the 


they are of Age, out 


- Priſon, uncovert, een to their 41 e Action) by Formedon, as ie 
” is 


in * ſie 
its for it ſer, it will noth 


1 — wheat appears it was « Yer, $0, 31, 1: 


his Land. and codtitwesin Fine —— 
Poſſeſſion, and 'afterwards levies a Fine, ſuch 'Fine and in — 
Non Claim for five ears, ſhall not bar Ame not bar fin, 


Leſſor ſhall hive 
ve Years after the 
Expiration of the 
+ Leaſe, ona Fine le. 
vied by Leſſee for 
Years or Life, 


+ 7 


* 
of | 


S 5 R * 


Age. of 
out. ot Pulon, 


Finès. 


NN before ſaid;; and the En- 


come and be of--- ery maſt be purpoſely to 

4 aLoghretogh deſtroy the Fine, . 
uncovert, neral and bate E Cory, bor 

within this Land, and of that will not; da; 


whales ind; and the ſame Ie 51 8. and the ernte of n 
Along ſue, oz their lawful 463 Anne. Antiently te 
Entry take and purſue ac- Claim was opt upon the 


coming to the Laws and if 
they da not take their A#t- 
ons and Entry as afozeſaid, 
that they, and every of 
them, and their Heirs, and 
Ortobe conclud-. the Heirs of every of them, 
ed by the Fine for yo concluded by the -ſafd 
w Fines fo2 ever, (a) in like 


ring ro Perſons arties 02 Puvies to the 


elec b ſaid Fines, ſabing to eve- - 


their Exception to TP Peron 02 Perſons not 
i Party 02 Paivy to the faid 
Fines, their Exception to 
avoid the ſaid Fines by that, 
That thoſe which were Par⸗ 
ties to the (aid Fines,no? a- 
ny of them, noꝛ no Perſon 


mit Clamenmn ſumm ad terrus 
1 Now, Com. 
338. b. ns 9905), 


oem as they be, who be a 


backſide of the Record: of 
the Fine, in this manner, 
A. N. went tali tlie G — 4 


= — — - . — — — 4 
_ _ = 2 . CI ODDS — 2 - - * _ n — — 
av; * — 25 ls = - by — — - 0 0 : _ 
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5 Seo: for this before 
-alſo, 2 1nfs. HA and 
Fir, Com. 366. 

Altho' the iſſue: in Tail 
be beyond Sea, yet be- 
cauſe he is Privy and out 
of the Savings, he is bound; 
fo alſo where be is an In- 
fant , Feme Covert, Non 
compos, & c. for if Infancy, 
Coverture, . Impriſonment. 


\ — wr — - -—_ - —— — 2 — - — 
—— — 2 K — — — ot 4 > SS _ 

4 a __ = 

* — = — — 
Li i - N 
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of Fines. 


; 8.8. cp, 36. 02 after the Manner and Fon afozetime uſed, 


bo the Expoſition 


oꝛ Perſons to their Uſe,no2 
to the Uſe of anp ot them, would impower him to a- 
had nothing in the Lands void a Fine, no Man could 
and Tenements compꝛiſed be aſſured of any Land 8 
in the (aid Fine, at the time veyed to him by Fine. 


of the laid Fine levied. See Rep, 91. 4. b. 
for this before. 


nd it is owainedby the ſaid Authozity, That every 
Fine which hereafter ſhall be levied in any of the King's 
Courts, of any Manozs, Lands, Tenements and other 
Poſſeſũons, after the Manner, Uſe and Foxn that Fincs 
have been levied afoze the making of this Ac, be of the like 
Foxce, Effect and Authozity, as Fines ſo levied be and were 
| befoze the making ok this Ack: This At oz any other AX, 
in this [aid Parliament made, oz to be made, notwith⸗ 
ſtanding; And every Perſon ſhall he at the Liberty to le- 
vy any Fine hereafter at his Pleaſure, whether he will 
after the Foun contained and owained in and by this a, 


Ox. of the Heir in Tail, 


Pere follows the Statute of 3+ H. 8. cap. 36. FO th 
ne of the Statute of . 


1 . 3 


* 4 . ad 
. 
— — 
- 
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The Preamble. - 


A Recital'of the 


4 H. 7,cop. 24. 


of our mos dean 


Fines. 


Foralinuch as in the fourth Pear of the Ys voter 
ute King ok famous Yemoyp, Henry the VI 
Soberaign Lon the Ning that now 


is, there was among many good md und zy Skatutes 


Enated, 
ner, how-Fines ſhould be 
1evied with Pꝛotlamations 
(a) in the King's Courts, 
befoze His Juſtices ot the 
Common Pleas, and that 
ſuch Fines with Pꝛoclama⸗ 
tions ſo had and made to the 
Intent to avoid all Strikes 
and Debates, ſhould be a fi- 
nal end, and conclude as well 
Puvies (b) as Strangers 
to the ſame, (certain Per⸗ 
ſons excepted and ſaved) as 
in the ſame Statute mo2e 
plainly appeareth, ; fithen 
which time, by diverſity of 
Interpꝛetations and + er- 
pounding of the ſame Sta- 
tute, it hath been, and is 
2 by ſome manner of Pet- 


doubted. and called ( 


in Queſtion, whether Fines 
with Proclamations, levied 
02 to be levied befoze the 


ſaid Juſtices, by any Per- 


Con o2 Perſons, having oz 
claimingto have, in any Ma⸗ 
nos, Lands, Tenements 
02 Pereditaments, compꝛi⸗ 
ſed in the ſame Fine, in 
Poſſeſſion, Reverſion, Re- 
mainder 02 in Ade, any man- 
ner of Eſtate-Tail, ſhould 


immediately after the Fine 


levied, ingrofſed, and P20- 
clamations made, bind the 


Tenant in Tail, &c) and 

4 Perſon and Per⸗ 

ſong, ſeized 02 claiming to 

their Uſe and Uſes, by Oc- 

cafion whereof a + 
e 


d and PRO 


right peir and peirs of ſuch 


and D ners then made fo2' the Common (Aealt 
my the Form af . 


Every Fine halt be 
Anna to be levied" with 
Proclamations ,” actordi 
to the Statute för this 


more bentficial for ec. 


nuſee ; and all Fines bein; 
the ere Aſſurances of 


Lands are levied Worin 
ly. 


Rep. 86. b. 
(d)' An Heir in Tail An- 
not aver Seiſin and 'Conti- 
nuarice in a Stra 


nger den; $ 
the rime ot the Fine levied ; 


Every Fine hal 


be intended to be 


levied with Prock. 
g mations. 


Heir in Tail Cans 
not aver Seiſin in x 


tranger, when the 
Fine was levied. 


neither can he aver, that | 


Partes nibil haberunt, be- 
cauſe the Fine of their An- 
ceſtor, by Virtue of this 
Statute, bars them. Vide 3 
Rep, 88. Stowel's Cafe, Plow. 
078. 
Note, This is in Caſe of 
a Fine, ſur Conuſans de droit, 
but not of a Fine ſar Grant 
and Render. 3 Rep, 89. b. 
Privies here are not ta- 
ken for Privies in Blood, 
but Privies in Eſtate; tho 
there be a Privity in Blood, 
vet if there be not ſuch 
Privity 
Notice of, he is not bound. 
Carter 7. 
The Word Privies in the 
Purview of the Act of 4 


H. 2. is the operative Word. 


and contains as much as all 


the Words in 32 H. 8. Co. 


„ Viz. all Previes to them 
who levy the Fine: This isPri- 
vity in Eſtate, and Titles to 
the Intail are _ for 
rivi- 


Privies here, are 
not taken for Pri- 
vies in Bload,bu: in 

Eſtate, 


as the Law takes 


All 
Proclar 
by any 
full Ay 
Lands 
him or 
tors, It 
Reverſi 
det. or 


bates,Controverfies,Suits 
and Troubles have been be- 
gun, moved and had, with⸗ 
in this Realm, and moe 
be like to enſue, ik Beme⸗ 
dy fog: the ſame be not pꝛo⸗ 


and refo2mation. whereok, 
and koz the ſure and ſincere 
Interpꝛetation ot the ſaid 
Statute, in avoiding all 
Dangers, . Contentions , 


Controverfies,Ambiguittes 
and Doubts that hereafter 


map ariſe, grow and happen, 
our Soveraign Lo the 
King, with the Aﬀent of 
the Lows Spiritual and 


mons in Parliament al⸗ 


F rity of the ſame, hath enacted 
an Fines with AND: O2dained, that all and 
Precumationlevied 
by any Perſon of 
full Age, of any 


him or his Anceſ- 
tors, in Poſleſſion, 


der, or in Uſe, 


any wiſe intailed to the Per ⸗ 
fon oz Perſons fo levping 
the ſame Fine, (c) oz to 
any the Anceſtozs of the 
ſame Perſon o2 Perſons in 
Poſſeſſion, Reverſion, Re- 
mainder o2 in Uſe, ſhall be 


bal be judged a immediately after the ſame 


ſuffcient Bar, 


Fine levied, ingroſſed, and 
Pꝛoclamations made, (d) 


and Purpoſes, a ſufficient 
Bar andDiſcharge fo? ever 
inſt him, or his againſt the ſaid Perſon and 


eirs claiming the 


Lok by fo ot Perſons, and their Heirs, 


uch Intail. 


Tenements and Heredita- 
ments, N any parcel there- 


2 Fines. 


vided ; fo} the eſtabliſhinent 


Strangers, the 


lembled, and by the Autho- 


- ſingular ines, as well 5 
heretofoze levied, oz hereafter to be Tevied 4 the cata 
Lands 1orailed co Juſtices, with Pzoclamations accoding to the Statute, 


by any Perſon 02 Perſons, of the full Age of twenty- 
Reverſion, Remain- ONE Pears, of any Manozs, Lands, 


adjudged, accepted, deemed 
and taken to all Intents 


claiming the ſame Lands, 


2 of, 


197 
2 75 4 al -alohe is 
Za CR i and a 


! Plow: Lom. nel bd Zouth. 


2? The Statute Path a Sa- 
— for Strarigety,” but not 
4 


fivies; and herefore 
the'Exceptioh- of Partes fi 


ui ni bil, Kc. 4s f iven to all 
-Perf6ns, © not arties nor 
Priv ĩcs, but to 115 on- 


ly. 1 Leon. 3 
Provided in inthe Caſe of 
"where- 

upon the Fine! is 


levied, is 
not turned to 72 


Right, an 
the five Years on-clail 


thereupon. Plow. Coin. 3 5 l. . 
Tempozal, and the Com⸗ 


(e) See for this the. Ear] 
of Derby's Cafe, in in Fonts 
the laſt Caſe in this Book, 
and alſo in Fight Places 
in Rynond. 


* 


Tenements oz He- 


reditaments, befoze the time ol the laid Fine levted, in 


(e) The Statute leaves 
the Form and Effect of the 
Fine (as to all Perſons and 
Purpoſes, but the Iſſue in 
Taih) to the ordinary Rules 
of Law. Hob. 25 8. 

Where a ſpecial Intail is 
to A. and his Wife, Re- 
mainder to B. in Tail, Re- 
mainder to C. in Fee, 72 
lone levies a Fine to D. in 
Fee; A. dies leav- 8 
ing Aide. - The are barred by © in Remainder, but 
Wife egters, ſhe chisFiae l. the 1fue of 4 is 
isremitted to her. ' barred. 
Eſtate-Tail, and alſo re- 


H. and Wife Te- 
* 4. (pecial Tail. 
Remainder to B in 
Tail, Remainder to 
C. in 5 H. alone le- 
vies a Fine and dies, 
and his Wife en. 
ters: Ir is aRemitter 
to her and to B. and 


mits B. and C. to their ſe- 
veral Remainders, and hath 


put. 


3 E 


ok, only by Foxce of any duch 
Intall, and agatnſt all gther 
Perſons claiming the (ame, 
oꝛ any other 
only, to their Ule, oz to the 
Uſe of aup manner of Heir 
of the Bodies of them, any 
Ambigutty, Doubt, oꝛ Con- 


Parcel thereof 


put D. out of his whole 
Eſtate but the Fine hath bar- 


red the Iſſue of A. for ever, 


and ſhall bar the Remain- 
ders as long as the Iſſue of 
him who levied the Fine 
ſnall live, and have Iſſue. 
Hak 239. 


If the Fa 


traroſity of Opinion xi , ther levies a Fine Fine levied i 
NN grownupon the 7 — with or without Difſſeiſin . (the 2 
tute to the contrary: not- of the Grandfather who is in Tah) irh 
withſtanding. Tenant in Tail, the Iſſue in Iſſue. ; 
n Tail is bound by this Fine, 

whether the Grandfather dies, before or after the Father, 
Hob. 258. See Archer's Cale. 1 Rx. Nin not 
; "Where: Baron and Feme are Tenants: in {| 


pecial Tail, Baron and Feme 
the Husband's Fine in the Wife's Life-Time is 'a Bar to Tenants in ſpeci 
the Iſſue, although the Wife may (if ſhe ſarvive) be fon bens the b. 
remitted, if any Eſtate is limited to her, upon her Huſ- Bur the Wife my 
band's Fine; if not, ſue may enter as Tenant in Taik Hob; be, "emitted or e. 


ter as Tenant in 
257, 259. Tail, on his Death, 


. A Man who is Tenant in Tail, in poſſeſſion, (1 ©- Rep. : A 1 by Tenant 
Seymour 's Caſe) Reverſion or Remainder, (Hob. 332, 333. on, Revere 5 


* on, Reverſion or 


3 Rep. 88. a.) by levyitg of a Fine bars his own Iſſue. Remainder, bars tis 


Where Tenant in Tail levies a Fine, and dies be- Inf. . 1 7 
fore Proclamations are paſſed, tho a Right of the Tail levies a Fine and 


diſcends to the Iſſue (the Tenant dying before Proclamia- dies before Proc 
tions . where the Proclamations are paſſed f the Pact. 


without a Claim made by the Iſſue upon the Land, this tions piſs without 
Right which diſcended to him is barred, by this and the gi mide by th 
former Statute, | | 1 : — dy or — * 
Alo the Iſſue in Tail cannot by any Claim that he can not by »oy Chin 
make, ſave the Right of the Tail which diſcends to him, e bis Right 


but after Proclamations paſſed, the Tail ſhall be barred * 
by theſe Statutes. 3 Rep. 87. 24. tec 
There is no Saving in this Act, for the Iſſue in Tail, " 
after the Proclamations paſſed, nor any Power left for 
him to make Claim ; for the Intent of the A& was to N 
bar his Right. 3 Rep. 87. b. Fin 
And if Tenant in Tail levies a Fine and dies, altho' 74, te 196 * 


his Iſſue enters, before the Proclamations are paſſed, yet enters before Pro 
th (hall paſs notwithſtanding z and when they are clamations paſt, yet 


when paſſed, it 1s 1 
„it ſhall be a nal Bar. 3 Rep. 88. 4. * | = 
Tenant in Tail bad Ile a Daughter, and levies a Fine, : 4 J 


and dies before Proclamations paſſed; the Daughter im- 
mediately before Proclamations paſſed, brings her For- 
medom: The Tenant pleads the Fine and Proclamations 
paſſed, pending the Formedon ; this is a Bar to the De- 
1 mandant, 


clamations paſſed, 


Fines. 


mandant, and yet a Right of the Intajl Hifcended to the 
Doughter, « a 9 4 mouny brought her Writ ; for the 
Fine is the the Eſtate, and the Procla- 
mations are oo brief Repe tition of the Fine, and are 
only added to declare, chat this is a Fine according to 
the Statute to bind Eftites-Tall, _ not a Re at the 
Common Law. 3. Rep. 90. . 

r Four T are to be 


ter the Fine hc a Right 1 


I. That altho 
to the Dau ter, yet after Proclamations paſſed, the 
Right which dicended to her, agreed by Force of this 
Fine. 3 Rep. 90. 


IL. Altho the Nele way brought, yet whos after 
155 Proclamations paſſed. the Fine-was A Bar. 3 Re. yo. 


Ul. When Tenant: in Tail le evies 4 Fine, 1 dies be- 1 i 
fore Proclamations, that the Iſſue in Tail is not within q | 
any of. the Savings of the 4 H. 7. bid. 14 

wv. That the — ſignify no more, but 10 by! 
Na this to be a Fine according to the Statute. 3 Tn 

ep. 90. I. 4. | | 1 14 

The Heir * — Tail may be barred by the Statute of The Heir in Tail 9 | 

H. G. altho' the Eſtate which paſſed by the Fine, be 2 may be berred. be; 7 


t 
| 
ed be fore Proclama- : 3 | 


feated before the Proclamations-paſſed ; yet when the the Eftue is defear 3 
Proclamations are afterwards paſſed, the Eſtate-Tail ſhall tions paſt. H 


be barred. 3 Rep. 92. 4. 


. Altho' * Iſſue in Tail is beyond Sea, yet beraule h Bok wb — 
is Privy, and out of all the Savings of the Statutes, he under Coverrure,, 


under Covertute, or 
is bound : So alſo, where there Is an Infant, one undet beyond Ses, yet he is 
Coverture, Not-compor, Se. For if Infancy, Impriſon- brred by the Fin, 
ment, ec. of the Heir in Tail, would impawer him to 

avoid 8 Fine, no Man could be aſſured of the. Lands 

conveyed to him by any Fine, 3 Rep. 91. 4. b. 


Poviſo, not to JNOPided always, that this Ait no2 any thing therein ö j 


teeny or S. Contained, ſhall extend to bar o2 exclude the lawful En- 


tony Lands. try, Title o; Intereſt, of any peir o2 Heirs, Perſon o; 
Perſons, heretofoze given, oꝛ hereafter to be gien, grown 
02 accrued to them, oz to any of them, oz to any Wa- 
55 Hen or 0 028, Lands, Tenements and Hereditaments, by reaſon 
Wonun, alte, he Ok any Fine levfed, oz hereafter to be levied, by any 
abus Death, TUlOMan, after the Death of the Hugband; contrary to 
ce abe Huc the Fonn, Intent and Effet of the Statute, made in 
band's or his An. the Calid eleventh Pear of the late King Henry the VII. 
* of any Manoꝛs, Lands, Tenements aud pereditaments 
7-9 20 of the Jnheritance 02 Purchaſe of the ſaid Husband, oz 
115 or afigned of any of his Anceſtozs, given oz affigned to any ſuch 
lh 12 Ui, CUOMAn fn Dower, ko: Term of Life, v2 in Tail, in Uſe, 
"in Poſſeſſion. O: in Poſſeſſion ; but that the ſame At made tn the ſad 
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zoo Fines. 


-eleventh Pear of the ſaid late ing Henry the Vit wan 
ſtand, remain and be, in full Fozce and Gertnen im eve. 
- rp Artirle, 'Senſe: and Elaule there tontattledzi in kite 
manner and Fon, usb itho' this pfeſent 2 — never 
been made. See Ra this in Title 24 
of 11 H. 5. cap 10. 7 I on "7 —— C 
Pꝛovided allo, that this At 9 % 
do extend to ang Fine 40: Fines, Rand eib ofo "N 
1evied'o? hirefifrer to de levied,' or 'any Lochs, 9 
no2s, ant, Lung, Tenements o; other Þerevitamed W 
ſoever they be, the Polleſloners and Owners whereof, 
by Reaſon of any Expreſs Moꝛds . 28 in any ſpe: 
cial ad of Parliament, rr ozdainev; unte the af 

4th Pear of the Reign of the te King Henry VII. 

ffand, be bounden oz reſtrained from making any bs en 
tion, Dilcontinuance, oz other Alterations ok any of 
the lame Lozdthips, Banozs, Lands; Tenements oz He- 
reditaments, contafnev in the ſal Fine oz Fines but 
that all and every luch Fine aud Fes, at any time 
heretofoze levied, oz hereafter to be ledied, b 00 Ji 
Perſon oz Perſons, 02 their Heirs, of any fuch ?2Lo2d- 
| thips, Banos, Lands, Tenements,' oz other Heredita- 
ments, ſhall be of ſuch like Fo2ce and Strength in the 
Law, and of none other Effect than the ſame ſo 1evied 
02 to be levied, ſhould have been, ik this pzeſent'A# had 
never been had oz made; any thing therein contained to 
the contrary thereok in any wiſe notwirhſtanding. 

P2ovided alſo, that this pꝛeſent ac, no2 any thing 
therein contained, ſhall extend to any Fine oz Fines 
| Heretofoye levied, of any Banozs, Lands, Tenements 
02 Hereditaments now in Suit 'o2'artance in any of 
the King's Courts. & c. (and ſo goes on to other things 
to the ſame Purpoſe, now long ſince expired) but that 

ſuch Fines thall be of like Fozce and Strength, as they 
ſhould have been, if this Ack had not been made. | 

Feoffment ia fte Where Tenant in Tail, the Reverſion being in the 
by Tenant bn, Ti, Donoz and his Heirs, 02 Remainder to another in 
hw Tall, 2 to another in Fee, makes a Feoffment in Fee, 

Fee-tail, o2 fo2 Life, this dzives the Iſſue in Tail to his 
Action of Formedon in Reverter, and is called a Diſ- 
continuance ; fo2 that the Entry of the Iſſue is kozecloſed, 
and ſo - of them in Remainder and Reverſi- 

, A Foot bars Ont, Lite. ſe&. 596, 597. Co. Litt. 327. a. b. A Feoff: 
him nor of bis ANi- ment bars not the Jſlue of his Adlon, but wozks a Dil 
try. continuance to bar him of his Entry. Ibid. 

Nee, the Diverſi- But note, there is a Diverſity between an Alienation 
obs ohh ele wozking a Dilcontinuante of an Eſtate, which takes 
away an Entry, and AWay an Entry, and an Alienation wozking, dfveſting 
— away 7 diſplacing of Eſtates, which take away no ay” 4 — 

enan 


Tenant fo2 Life, Remainder to A. in Taft, Remainder 
to B. in Fee, if Tenant oz Life aliens in Fee, this 
diveſts- and diſplaces the $6 


Remainders, bnt works (a) Becanſe an Eftate None con make 


10 (% Diſcontinuance. Co. cannot be diſcontinued but bt ub . ges 


Lit. 3327. D. © + where he who maketh the 2ed of the Freehold 
FR F Diſcontinuance was once ind Inheritance. 
ſeized of the Frechold and Inheritance of the Eſtate- 
Tail. Vide Co. Litt. 947. b. Litt. Seck. 637. 
A Diſcontinuance of Eſtates in Lands is an Alienation What « Diſcon- 

made or ſuffered by Tenant in Tail, or by any one feized tinuance is. 

in autor droit, whereby the Iſſue in Tail, or the Heir or 

Succeſſor, or thoſe in Reverſion or Remainder are dri- 

ven to their Action and cannot enter. Co. Lit. 325. 4. 

When Littleton wrote an Eſtate in Lands might be The woo NO 
diſcontinued five manner of ways, (viz.) by Feoffment, may be re Aer ar 
by Fine, by Releaſe with Warranty, by Confirmation ed. 
with Warranty, and by ſuffering a Common Recovery; 
but ſome Alterations have been made ſince by ſome Sta- 

tutes, which ſee in Co. Lit. 32 5. 4. b. | "2 

Such Inheritances as lie in Grant cannot by Grant be . Ikeritances which 
diſcontinued, becauſe ſuch Grant deviſeth no Eſtate; bo in Grant cannot 
but paſſeth only what he may lawfully grant. Co. Lit. Gant. 


Grant. 
327. b. | STO 
If my collateral Anceſtor releaſes to my Tenant for | Where « eolls- 


Life and dies, this ſhall not bind me, becauſe the Rever- ter Warranty peil 


k l bind, and where 
ſion continues in my Perſon. But if my Tenant fot not. f 


Life is diſſeiſed, and my Anceſtor releaſes to the Diſſei- 
for with Warranty and diés, this ſhall. bind me; for 
that as well the Eſtate of the Tenant for Life as my 
Reverſion, was diveſted out of me at 


= . 
the time of the *-Warranty made. 10 Rep. „ 2 — 


97. 4. : : the 4 4 5 

ier * ame, but now 
thoſe collateral Warranties. are gone, unleſs made by an Anceſtor who hath 
ſome Inheritance in Poſſeſſion therein. 


t 


If A. enfeoffs B. of Land in Fee, rendring Rent, with where 3 Fine 
Condition of Re-entry for Non-Payment, and by In- ſhil! enure as a Re- 
denture at the ſame time covenants to levy a Fine of fg room 
the ſame Land to the Feoffee, ts the Uſes and Condi- before. © 

tions in the Deed of Feoffment; and after a Fine is le- 

vied Sur conuxance tle droit come ceo, O#c. accordingly : 

In this Caſe, the Fine ſhall enure as a Releaſe, becauſe 

the Conuſee hath the Fee before; and it ſhall not enure 

by way of Eſtoppel; and therefore the Rent and Condi- 

—_— remain in this Caſe, and not be extinct. 2 Rep. 

72. b. 73. 4. 
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302 | Fines. : 


Tenant in Tail - CUhere Tenant in Tail (Remainder in Taff) bar⸗ 
ells in Fee by Ba. Bains and ſells in Fee, and after the Inrollment of 
rolled. and aber la the Deed levies a Fine to the Ge ok the: Bar 
rollment levies 3 gainee; this Fine makes no Dilcontinuance, be. 
Fiasco Blxoati- Cauſe it doth not touch noz diſplace the Remainder ; 


Gd And no Eſtate of Freehold pafſes by the Fine le⸗ 


Fitteoche Filet. d.. view, but the Fine coztobozates the Eſtate of the 


termined on death Bargainee I And whereas it was befoꝛe - determina- 
- 3 1 _— ble upon the Death of- the Tenant in Tall, nom it 
bun Heng without is not determinable until his Death without Jſſue : . 


Iſſue: But ik the Fine had been levied -betoze the -Jncoll- 
Bur iris» bie ment ol the Bargain and Sale, it had been a Dil 


tinuance if the Fine 


18 levied before In- continuance. 1 nn Hi; e a 34 TIE den: 
* But here the Fine operated upon the pꝛecedent Eſtate 
which paſſed by the Bargain and Sale, and is guided 

by the precedent Eſtate, 10 Rep. 96. a.. 


29 Car. 2.Ca 23, By the At of Frauds and Perjuries, 29 Car. 2. 

All D=clarations Cap, 23. it is enaden, Chat all Declarations. 02 
Tull. Ge or 4 Creations ot Truſts o: Confidences ot any Lands, 
Lend, &c. muſt be Tenements oz Þereditaments, chall be manifeſted and 
ved bo tome Wa. proved by -fome (Writing figned..by,. the Party. who 
rings ſigned by rhe ls by Law enabled to declare ſuch Truſt, oz bp his 
Party; by Will in — —＋ in 2 02 elſe they ſhall be utterlp void, 
Writing, orelſ ro and ok none Effet, Bl A r 
be vor?! © This Statute leaves all reſulting Crus by Im. 

_ Al reſulting plication oz Conſtruclon of Law, as they were -befoze 


Tcuits, by Implica- 
wb of gy as the Statute. 


Ki 0s: $40 2+ 026: 2 +10 3% 
they were before. Allo it enads, That all Szants and Alignments 
All Grants or Af. Of any Truſts o2 Confidences chall be in Writing, 
ſignments of Truſts ſigned by the Parties granting 92 aligning the ſame 

to be in Writing. hy luch Mill oz Deviſe, oz elſe ſhall be void. 
4&5 Anz. Then comes the Statute of 4 & 5 Annæ, and 
ſays, That whereas it had been doubted whether ſince 
the At of Frauds and Perjuries, the Declarations 
. e2 Creations of Truſts 02 Confidenceg of any Fines, 
o2 Common Recoveries, manifeſted by Deed made 
- -.., After the Levping oz Suffering of ſuch: Fines oz Re- 
© All Declarations Toberies, are good and effetual in Law ; It is there- 
of Uſes or Truſts hy declared, That all. Declarations. oz Creations ot 
be berving on fu. ſes, Truffs-02 Confidences of any Fines, oꝛ Com⸗ 
fering a Fine or MON Recoveries of anp Lands, Tenements oz Pere⸗ 
Recovery, are good. Hitaments manifeſted and pꝛoded, oz which ſhall here⸗ 
after be manikeſted and p2oved, by any Deed already 
made, 02 hereafter. to be made (by the Party who is by 
Law enabled to declare ſuch Ales oz Truſts) after the 
Levying oz Suffering of. any ſuch Fines oz Recoveries, 
are 02 ſhall be as good and effettual in the Law, as if the 
ſaid laſt mentioned dd had not been made. 9 
| rants. 


a 4 + 34 k &S 
4 TY 
1 . 


confly 4 ainſt the 
22 cannot tale Effect as the Parties expꝛels, yet 
it ſhall take Effet as it map, rather than the 
Wbere the Words Deed Hall be void. Raym. 142. And ik the Mods have 
le + double Sig. u double Signification, this ſhall: extend to the Diſad- 
lon 19% yantage.of him who ſpeaks them, and ſhall be conſtrued 
moſt to the Advantage of the other. Raym. 142. | 
A Deed my be _A, Deed may be vold as to ſome Perſons and to come 
wy ne -_ Purpoſes, yet, it is always ts un Fr Perſon 
al che Grantor. e makes it. Hob. 166. E 5 


x 


Grounds for the Ex- 
poluion of Deeds. bu They —_ jk beneficial to the Taker. 1 


2. They ſhall never be void where the Moꝛzds may be 
+ Applied to ſome Intent. 

3. The Moꝛds ſhall be conſtrued accoming to the In⸗ 

tent of the Parties, a. not MEE: : Plow- 


Dom. 160. b. 


So that all. Parts may be effetual if they can n tand to; 
gether by the Rule of Law, ut res magis valeat quam 
pereat. Poph. 138, Carter 98. 

There muſt bea In All Sikts of Lands oz Goods, be they, by Gant, 
doc, Docee, and Devile oꝛ otherwiſe, there muſt be a Dong, a Donee 
G ing given to al; in eſſe, (who bath Capacity to take when the Thing 

happens) and Thing given, Plow. Com. 345. As... 


They "muſt be 4. They ought to b conſonant | to o the Bules of Law. 


eonſonant te | 
Ruks of Law. "” Litt. Rep. 345. 


fred before Ef kerred befoꝛe an Eſtate by Destute. 2 Inſt. 672. 4 Rep. 
= Me 70. b. 71. a. b. 75. a. 


A 20 _ 70255 Covenant and Gant ſhall be taken moſt 
he ſtrongly againſt bim who makes: it; and if it 


The four ſeveral | There are four Gzounds forthe Erpoition of Dees 


9 da e g An Eſtate veſted by the Common Law alin be pꝛe⸗ 


It 
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Every Grant my 
ſtrongly for * 


8 have his (a) Elettion. Litt. (a) Election is where a Whiting 


Where Convey- 
may enure 
two ways, the Com- 
mon Law ſhall be 


A Grant is 2 
Common Law Con- 


- - - — 
—— — — — — — — .:·᷑ . — — 


Grants. 


It is a Rule that every Gꝛant call be taken moſt 
d ſtrong fo2 the Grantee to 


R. 371. Man is left to his own dien 
| Choice, to take or Go one 

thing or another as he pleaſes. 

Where Conveyances may enyre two ways, the Com: 

mon Law ſhall be peeterced. ! 

"A Giant is a Contmoin 1 w Conveyance of a thing 
that lies in Gant, — not in Livery, which cannot 
paſs without Deed, as  Advowlons, Rents, 2 : 
Commons, Never 5 eee 
Remainders b) and fu 42 by But to RY 4 , When and wher 
like, Co. Lite. e Remainders, when 25 Amme to l 

1.777 N ü. fan wrote, there ought 

to be Attörbhiehts . Lin. 16; 4. Li. Seck. 3, 78. 
But ſince his Time they win paſs (if a Freehold) by you there dect 
Deed of Bargain and Sale ihrolten, for à Valuable Con- no Attornment. 
ſideration. Alſo by. Bargain and Sale for a Year for 
Money withodt Inrollment, and a Releaſe of a Reverſion And why, 
| — ſo alſo 9 will paſs by Fine. er 30, | 
51. Co. Litt. 30g. b. 322 vile tn. 

So alſo upon a Covenant to ſtand ſeized in Conf de- 
ration of Blood, or a Bargain and Sale by Deed infoll- 
ed. Alſo to Conyeyances executed by 27 H. 8. there 2748, 
needs no Attornment. 6 Rep. 68. b. 49 1 

But now by the Act for the Amendment of the Law, =_— 
made 4 & 5 Amne, it is enacted, That all Grants and Stetute of the 46 
CoD to be made by Fine, ot otherwiſe, of any 5 ame. 
Manors, or Rents, or of the -Reverſions'or Rettiainders 
of any Meſſuages or Lands, ſhall be good and''efſRQuual 
without the Attornment of ſuch Manors, or of the 
Lands out of which fnth*Rents halle! iſſaiog, or of 
the particular Tenant upon whoſe Eſtate any ch Re- 
mainder ſhall or may be expectant are 25 if 
Attornment had beet had and” madGGme. 

But, ſuys the Statute, Notice muſt be given of fach But Notice on 
Grant to 1 Tenant, befote he ſhall be * — by * iq 
payment of any Rent to fuch Grantot,/or Breach of 
any Condition for Non-payment of Rent. 

The Words of a Grant ſhall be conſtrued Abe ng How the vort 
to a reaſonable and eaſy Senſe, and not ſtraĩued to — of 14 _ 
unlikely, unuſual. Hob. 34. 2 1 

Where every one Who bath a Title and Tatereſt, 1 * 2 in 
join in the Gra t, it remains perpetually good. Fenner, ic makes 2 gol 
ks Poph. 50. Grants 


3 


Says 


ae 30 


Says my Lord Chief Juſtice Hobart, Thoſe Judges are How Conveysn- 
commendable, who are curious and almoſt ſubtile, to — 1 
invent Reaſons! and Means to make Acts efſectual, ac- 
cording to the guſt intent of the Parties, and to avoid 
Wrong and Injury, which by rigid Rules might be 

t out of thoſe Acts. Hob. 277.1 Vemr. 141. Per 
Hale, Chief Juſtice: 
Wha the words The Clozds Give and Grant in a Deid of Things 
2 amount which, lie in Sean, as Idvowlons, Rents, Commons, 
4 Reverſions, | cc. will a. 
| mount unto a Gzant, a Fe. (a) When it is u Feoft- 
offment, (a) a Gift, a ene thers Holt r Livery, 
How 8 Gift, a Releaſe, a 'a Confirmation 
and may 


Releaſe, — 
nfirmation 


— 
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tion or Surrender 02 Surrender at the Eleckion of the Patty 
be pleaded as a Gant, as D 
at his Election. Co. Litt. 301. b. 
The Words of The Mods of a Gzant 5 
2 by Deed- yp. Derd Poll are; Know (b) or it way be b 14. n 
12 all Men by theſe Preſents Deed Indented. The words ladentut 

(b) that I A. B. have given of an Indentare are the 

and granted, and do by words of both Patties. Co. 

theſe Preſents give and: Jar. 398. Pl. 4 1 Leon. Caſe 

grant unto C. Di and his 440. 

Heirs, Oc, To Have and to Where tary | things are How this Con- 
hold, Ge. nb this Con, granted in a bed tiid veyance bs execu- 
veyance is executed oni this Habendum comes to li- | 
by. Signing, Sealing and mit the Eſtate; if it recites , Where the H- 


Delivery, without Li again Particular all the 1 _ 
See Tae Set. ne TR things, it is Gao, 
and ſuch Recital is of no 
| effect. But the Habendun ſhall be conſtrued, as if there How the Heber. 
had been no Recital; but only the Habesdum & tenen- fre, to be con- 
dum. But where a Deed cofitfins ſeveral Limitations 
of Eſtates, as one part of the Premiſſes for twenty 
Years, another fo thirty Years, or for Life, cc. there 
the Certainty of tlie ſeverat Habtndunts is to be r 500 
ed. but not whD̈hre there is but one Hebendun, 
Caſe 362. D | 
A Man makes 2 Leaſe for veuts by a coritrary Name Armory uy 
of Baptilm ; Fon good ho, for it is not grounded 8 
9 upon entures, but partly u the De- 
—— Both Hivciga, Ft a, e | 
So where Jan Jeaſes for Veirs, by the Name of By a wrong Name. 
ane, altho' they are . Names, vet this is a good 
eaſe. 2 Noll. Ar. 4 
A Man is — by the Name of J. and is known By a wrong Name. 


by another Name, and he grants by the known Name, 
it is good. 2 Roll. Abr. 42. 


3 G A Man 
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ther, he may be Grantee by the Name confirmed. id. of Bopriſin, 


No Conſtruction 
of a Grant to the 
Prejudice of any. 


Where Words 
ſhall be tranſpos'd 
and marſhalled. 


| Whete an impoſſ * 
ble Gtant may come 
to take Effect. 


. reat. Co. Lit. 183. 6. 
A Grant ſhall in- 


clude all things per- 
tinent to it. 


How a precedent 
Condition ſhall rake 
Effect. 


Emlin ; this is good, becauſe ſhe is named ay Wile of wrong Name. 


Grants. 
A Man baptized by one Name atid confirmed by ano- bg wron TRY 
A Grant to A. and: Ellen his Wiſe, her Name being A Gran by 


A. . Ibid. 225 ! 7 

+08 Remainder limited to J. S. Son of . g. "ak 1 
a Baſtard ; yet if he is CHORD to be the Son of W. $. mited eo Bft, 
it is good. - id. 

A. Grant to one not nawing his Chriſtian Naito is ac Cant to on 
void, except where a perſon is known by expreſling e hriſtian Nun 
of his Office. Cr. El. 328. pl. 1 

The Law will never make auy Conftruftion againſt 
the Purpozt of a Gzant, to the Proudice | of ang, 02 
againſt the Meaning of the Parties. Co. Lit. 313. a. 

Clos ſhall be tranſpoſed and marchalled that a Fe- 
offment oꝛ Gzant may take 
(a) Eſteit, Co. Litt. 217.b. (a) Words of down *. — Words of 

| Signification, but ſo placed 2 ful 
in the Context of a Deed, that they make it repug- 
nant and ſenſeleſs, are to be rejected equally with the 
Words of no Signification. Vangh. 1756. 

Addition ofa falſe thing in a Grant of a Otmenon 8 
Perſon, as falſe Poſſeſſion, &c. ſhall: never hurt it, tion ſhall not bun 
where there i is any manner of Certainty before. Cro. Car, 

P. I | 

Where. the.Gzant is impoliible to take Effex arcowd- 
ing to the Letter, there the Law ſhall make ſuch/a-Con- 
fruition, as the Gzant by-Poſlibilicy may take Effet. - 
Foz, Benignæ ſunt interpretationes chartarum propter 
ſimplicitatem laicorum, ut res magis valeat Am pe. 


A Gzant ot Things wal include. all things whatfoe- 
ver, without which the 
cant cannot be(b) enjoy (b) This i is to be intend- This mull be 
ed, Hob. 234. eld of things incident, and Things nine 
diretly nexeibey ; as if 1 give the Fiſh in my Pond, * 
you may. fiſh with Nets, but you ſhall not cut the 
Banks, ” lay the Water dry ; If I grant and reſerve 
Woods, it. implies a n to take and carry them 
away. Hob. 234. 

here there is a Condi - (c) Candi . 
tion pꝛecedent to a Sant, it ſays m 45 Cole, adim- 
thall not take Effett until pleri debet prigſſuam ſequatur 
the Condition pꝛecedent efe#nx. Co. Litt. 20. a. 
(c) 14 perkonned. Cr. El. The encreafing of an , T4 four Inci 


for th 
219. Nl. J, Eſtate by force of a Con- —_— . 
dition precedent, ought to have fout Incidents. ' ' * | flare by fore of 


a Condition prece 
dent. 


3 


Grants. 
1. A particular Eſtate, as 2 Tonmtaten whereapoti": 
the Increaſe of the greater Eſtate ſhall: be built. 
2. That ſuch Eſtate ſhall nut i range in the Leſſer 
or Grantee,” until rhe Increafe'\ſhalf. happen 
3. That this ought to be when the Contingeney hap- 
pens, otherwiſe it ſhall never veſt. _ Io de no , 
4. The/particulat Eſtate and Increaſe ought to take” * 
Effect by one and the ſame Deed, or by ſeveral Deeds 


delivered at the ſame N and not by ſeveral Deeds 
at ſeveral times. 8 Rep. 7 


A Grant to 15 It A. by Deed of Feoffment gives: to. B. Haben- 
_ reid, dum after the Death of A. to B. aud his Þelts,'this: is 
1 a void Deed; betcauſe A. cannot reſerve to himtelt a 
And why; particular Eftate : ; alſo it is to commence in futuro, 


which cannot be by the Rules of Law. Co. Litt. 48. b. 
Cr. El. 254, 255. pl. 27. Litt. Sect. 374. 


One ame rake A Man cannot tale any thing but in Remainder; 


any thing, who * 


a the unleſs he is to the Deed. See Ra m. 15. 15 5 , 
oy but by Re- Co. Litt. U | a 


mince in pole. Lands in Poſſelion cannot paſs by the Gant of a 
| on cannot paſs by Reverſion, but by the: Gzant of Lands, a 
Gra of z Rever- Reverſion will paſs. * Vaugh. 83. AM 


ſion, but e contra or deviſes Omni 
thry may. terra: & Tenements Jus. By bo word Tenements a Reverſion wilt TR. Bro: 
Tit. Grip, Ne. 10. 


AMan may give A Man map gibe and grant what he hath not azually 
. not hut potentially; but it he hath it not actually not wo | +1! 
lh, N H Sant is void. Hob in 316013 n . 

A Gant, tho! in it (elf 
1 uncertain, map be reduced ta (a) But a Grant. to two. 200% Grant to two 
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dxced toa Certain · A Cextaintp, by the Att of the & haredibus wi FT Sour fur i vo. 
1 Party, 02 Alt of the Len. is void for "Unerrainy: 1 40 
(a) Hob. 174. Hob: 174 | 


Lands granted b Lands: are = 5 5 
Patent ' af * The Day of 


- ir ta ks anted by b) For it 18 MIA, A Freehold can- 
I. die d. * fo (hi — Patent fo2 4 Rules of Law, that a 3 1 
| 2 he <4, thee Lives, Freehold may commence 
Boys <1 Habendum a in fame Pep. 49. Kk 
1725 die datus, this 24 tia 
is void. (b) 5 Rep. oh 
nd & wo. A. Seized in Fee grants a Rent of 34 l. per au- 
Lok e com num to B. and the Heirs ot his "Body. aut of bis 
wy i" fare is Lands in C. payable at Michaelmas and Lady-day 3 3 | 
the firſt Payment at luch of the Feaſts as ſhall happen 
after the Death ofthe Gzan- 
toz, this is good, (e) c) To commence in fu 5 gol * * 
Vaugh. 36. 173. Litt. Rep. turo is good in a Grant of x, 
58, 59. a Rent de novo, not of OF 
Rent in eſe. March 31. 
2 Note, (a) The 
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Note, In caſe of 
a Rent in eſe, it is Gant in Fee of a Rent in 
void, and why, eſte, {a the G2anto? would 
have reſerved an Eſtate in 
himſelf, which is againſt 
the 'Rules of Law; but 
here the Rent is not in 
eſſe, any commencerth not 
till after the Death ok the 
| Gzantoz, do that it is 2 
| | Oꝛant of a Rent only from 
| {pat time. 0 


| . 17 


adjudged, 


bie. 


No. zi an!“ 


e Hundred Gh Ming fire ar: a, 
Kung. 1 — Leet time out of ind 


. ts not ang it 0 


ory. 


hw 3 net it 18 80 gh ſimul 
cum ſhall be — Fe, Fa ral f 
granted by that © whith 


s jo as that which came e one 


* * appurtenant. 


An Uſe ä 
be ine to ariſe 
out of the deiſin of 


tes Ho Conſideration of: 


__ one 11 1* 


Grants. 


f objetted | 
| not, becauſe ther cannot 3 
be a Remainder of that which is not. __ 
that where 'a/Deviſe wis f 2 Rent dei" zoo 
to 4. in Tail, Remainder to B. iniFee; this Rent ſhall 
way. of Remainder, and not by executory De- 
5d. 285. Carter 3 2. Modern Cafes i12. 
* Rent cannot be 0 out of a Rent, but a Parcel | A Rent cannot 
of a Rent ma may be > Spar ranted. Bro. Abr. Tit. Grants. 


longs: 2; 
r Lou 8 K. J. 8. in Fee, ſimul cum the Leet: 


enture berwten him 
of che one part, an T 


(2) The Difference: be- 


1 tween a Rent in ef6, and a 


Rent d ove is this, 


a Rent in Fee, and he 
grants it over, this is * 4 
Rent i= eſe: A'iRent de 
not is where A. grants a 
Rent out of his Lands to 
B. A Rent de 50 may be 
granted in futur, but not 
2 Rent which is in being. | 
Marth 31. Ik Þ 2 ioc 
Nute, There 
Remainder, upon a = 
de nous, by Dauife, 
that thate d 


But it hath been 


— ks. * * 
- 


p which a 
11 wu the 9 0 
ere, tho“ the ert 


Ne 


mentioned in the ſimul cum, 


cum hall be taken to de a 
(b) W 


. (b) 8 H. 7. 4 4% n Si ee 


dum a 112 thing granted, 
there it is void to grant njore thifigs than are in the Pre- 


miſſes, but good to de thoſe RO; which are appen- 


How it is when | cum i 4 ary put: veg ebe Heberihim, it is 
— rec go LEE not. Fr 19. 6, Moor 8 ' 
when after. ot by iy own At i pefear 02 rutrate his 


m and gig Son 
gs-qf the ot er part, 
to his Son, did 


abe Del. Elbe, Sant, any Enfrof the two Strangers to the 


Cle 


The Dar 


tween a Rent ; * 


eſe and 
8, Di. novo. 2 Rent & 


4 Where 4 Man is ſeizedl of 


may be a bene dy be 
Remainder upon a 
bg S de novo upon 


be granted out of 
a Rent, but a Par. 
cel of a Rent mij. 


here a thing is How i it is wher: 
granted 1 una cum 8 A,  Hobendun uns- 


comes after the ſimuj cum 3 th — not. n 


Grants. 


Ade of himſelf fo2 Life, Remainder to the Son in Tail; 
Delivery, this raiſen no Ale: Fo2 the die was limited | 
ta rie aut at the Seilin of (a) The Need being, Where the Deed 
the Strangers, he toank void for want af Livery, .. 
(a) no Eſtste by the Deed. no Uſe could ariſe out of - 
2 Ventr. 319. 1 Sid. 3 it. 5 Rep 59, 60. Buckley's 
59, 60. Buckley's Caſe. See Caſe in Ley 59, 60, In 
more of this in Title Uſes, caſe of a Covenant to ſtand 

1 * Mr ſeiſed, where one of the Co- | 

venantees was of the Blood, the other a Stranger. 

Where « Deed is A Man gave, granted | e ä 
od fel nor e. and +£Onfirmed Lands s (b) Becauſe there was Whyiris void. | 
uur u Covenant His Don after his Deceaſe; no Execution of the Deed, 
vo ſtand ſeized. this Deed had been void to paſs an Eſtate, out of 
(b) if Livery had been which an Uſe may ariſe. 


Alo reſolved (c) that (c) Becauſe a Freehold A Prechold can't 

it could not enure as a granted to commence in fy- commence is farure. 

Covenant to ſtand ſeized; ro, is void. 2 Rep. 52. 4. 

becauſe the Deed was boi e 

in the (d) Frame of it. (d) In Parliament upon 

2 Ventr. 319. See Pitfeild a Writ of Error, 2 Ventr. 

& n March Rep. 50, 319. 

Why a Freehold An Eſtate ot Freehold cannot be granted to com- 

m. mence in futuro, but. ought to take preſently in Poſſeſs 
on, Reverſion o: Remainder. Foz when a Man makes 

I Leaſe fo2 Life, to commence at a day to come, he 

cannot make a pꝛeſent Li⸗ | 

very to a future (e) Eſtate, (e) Letters Patents do Letters Patents 

5 Rep. 94. b. Cro. Car. 347, amount to a Livery in Law, ian. 2 Livery 

548. pl. 1. and therefore a Leaſe can- 

not be made by Patent for Life, to begin at a Day to 

cOme. 5 Rep. 94. b. 4 

A Man makes a Gift in Tail to Leſſee | Where there needs 

at Will or Sufferance, it is good without Li- es kr 3 

2 for Poſſeſſion countervails Livery, in Poeten. eee 
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The Father grants a Rent to his Son for Life, to com- A Rent granted 


Father to com- 


| Grant, Litt. Rep. 58, 9. Vas n 
VherellParrjes A. ſei5ed in Fee enfeoffs B. and C. to the Ale of his death, and good. | 
ef Inceſt jon in DON upon certain Conditions. Beloze any Bzeach . 
lebrint it is good, THE Son grants a Rent-charge to E. foz Life, and at. 
terwards the Father and Son by Deed, gave, granted, 
& hac præſenti charta confirmed the Rent-charge to 
E. and afterwards the enn, is bzoken. . By this 
: 81 


Gzant 


mence after the Death of the Father; allowed a good to the Son by the | 
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G1ant /iany Confirmation 


being all-in one Deed, the to E. for Life, notwith- 
Bent was neuer ſubjet to ſtanding upon 


the (= ) Condieton. - 1 1 Rep. 
147, mer 3 10 


parties concerned in Intereſt Fong in 4 Grant of a 


Rent, the Grant is 
So if Patron and Ording 
eie. of the Vacation, this 


others have any Intereſt: therein dating” the I, . 2 
7 Rep. 147. 5. | tion. 
by Deen inrolled conveys all his Las in 
in the poſſ: ſion. of the Pariſh of S. in the poſitfliow of B. where They 


but them only. 


Lands granted in A. 
the Pariſh of 8. 


B they were in the were then in the Poſſeſſion 
poſſeſſion of B. but gf B. but in another Pa⸗ 


| by —_ (viz.) D. (b) And 


this was held to be void ; 
fo? although the laſt Cer- 
tainty in the Poſſefſion of 
B. was true, yet the firſt 
Certaintp in the Pariſh of 
8. was falle. (c) 3 Rep. 9. b. 
2 Rep. 33. a. And there- 
koꝛe the Bargain and Sale 

was void; but it had been 
otherwiſe, if the true Ter- 
tainty had been in the firſt 
place. 3 Rep. 10. a. iſt Re- 
ſolution. 


Why void. 


the Grant, when wor) is any manner of Gerede be- 


fore. Cro. Car. 5 48. pl. 


(e) But if it had 1 and ſold all the Lands 
in the Tenure of B. in the Pariſh of S. there it had 
been good, notwithſtanding 


A Man by Deed 


—— and grants 2 


ent to l. and his Veits, without the wows Bargain 108 Sell, the Rent 


Heirs, this is good will paſs by this as a Bar- 

int bes: — gain and Sale without 

ans 2 (d) attomment. Crs, El. 
166. pl. 3. 


A Man grants 31] 
his Trees in 


down, and Carry 5 Rep. 11. 
tacem away, I 


8. . rge the Glebe in the Patron and Ordi. 
a 


Fac. 22, pl. 2. 680. pl. 15. 


of the Pariſh; for Otile per inutile non vitiatur. 3 Nep. t o. 4. 


; If a Man by Jndenture inrolled, koꝛ a certain Sum 
incolled, for Money of Money gives and grants a Rent to one and his 


A chan wales a Gzant of all bis Etees in his Cood, 
— Wc. o his the Gzantee may cut them down, and come with Carts, 
tee may cut them and carry them ney” 11 Rep. 3% a. 


Grants. 


(a) But remained good 


the Condi- 
tion broken and Entry of 
A. the Eftate was reveſted 
in A. Alſo here when all 


3 © - 


147. 6. 


a © ---- ——©» Mz 


Il be binding, becauſe no ny my chap 


f che Vacati- 


- 


(b) Where 2 Grant is 
of omnia illa Meſſuagia in te- 
wwe B. lying in D. here, 
becauſe the Grant i is gene- 
ral. omnia illa, O. and is 
reſtrained to a certain Vill, 
the Grantee ſhall never 
have Lands out of the Vill, 
to which the Generality of 
the Grant refers. 2 Nep. 32. 
4. 3 Nep. 10. 4. Ses (ro. 


E <1 4 « _ aw www ew ey — 


In the Caſo of a common where the 4 
Perſon, the Addition 'of a ous Wo falle 
falſe thing (vz!) a falſe g MV nn 
Poſſeſſion, ſhall never hurt * 


the Addition of the Falſity 


(d y But Attornments 
are now gone by the 4 * 
5 Anne. 


4 Rep. 62, 
A Man 


Grants. _ 7 
N « Groot of. A Man makes a Otant ok bis TUoovs + by this the - 
* þ tins Lead Soil--ſhall-paſs :' But if a Man makes a Leaſe of his 


1 3 Land, excepting his Moods, there the Doll is not ex. 
bis Woods, che Soil gępten. Bro. Tit. Grants 167. 


is hot excepted. 


A Man grants 2 Man grants and to Farm lets pis . and 
1nd lets his .— alſo aii Timber Trees growing upon the ſame (with an 
X. ex. Exception of ſix Daks) to be taken during the Term, 
my Trees; here With Liberty to fell and ſell ;; here the Wopws are but 
th word 6r9n: . A Demiſe ol the Trees, they being joined with the 
"% of the Trees: Mods, Demiſe and to Farm Let; And no Pyopertp 
| paſſed tho there were the Mods, with EN to ſell 
and fell. Moor, | Caſe 11179. | 
re  » Mon... Man fells all his Trees to be taken within five 
5 Ls within, Pears after; there the CAendee ſhall not take them after 
fee Years, the Ven- the five Pears expired: But if the Time ot taking is 
 & toll 00: Fee limited by way ol Covenant fo2 a certain Tire, be the 
ve": Bur orher- Cobenant on the part of the Szantoz o2 Gꝛantee, this 
wiſc : is, he oa ſhall not reſtrain the G2antee from having of them at 
- ps Jy Co. any time, as well after as within the five Pears ; but 
l. the Party map have his Action of Covenant 02 the Ot- 
ſturbance. Moor, Caſe 1236. 
| + Gon of »1l A Gunt is made foz Life, ot all Woods and Under: 
woods, ſhall net Woods ſtanding and growing, dc. en once the 
be cut a ſecond Gzantee hath cut Down the 
_ Underwoods, he ſhall not (a) For tho Underwoods 
cut again in the ſame (a) at the ſecond Cutting were 
Place. 3 Leon. Caſe 19, not ſtanding and growing, 
: 57, 79. Moor, Caſe 57. at the Time. of the Grant. 
\ Gone of n A Man grents all his Mood that chall grow ; it 
| Woods ”__ 7e is a vold Gzant; becauſe a Man cannot grant that 
* „void, za which is not in Eſſe at the Time of the Gzant. 3 Leon. 
Caſe 57. And of the ſame Opinion was Holt Chief 
hepls Trees 4  Iuffice, upon A Trial in Middleſex So Nis Rriys: _Y 
of all my Woods ſhall not paſs. Hob. 304. 
ate, „ „, A Man poſſete b of a Leaſe f02 foty.Pearg, grants 
many Years of his tO B. fo many of the Pears as wall de to am at: ih | 
__ hall be ro time of his Death; this is 5 2 
og his death, bold £02 the (b) Ancertain. (b)) A. 9 grants a; Wher L 22 
ty. 1 Rep. 155. a, Raym. Term; Habendum after his 28 Hay 
27. Plo. Com: 520. b. So Death. this paſſes. by the it is to be. 
where a Pan grants his Premiſſes: For they are 1 ö 
Term, Habendum from the cient to carry it, and the , 
Death ofthe Gꝛantoꝛz there Halendum ſhall not utter] 
the Habendum is void, and deſtroy it. C., El. 255. 5 
the Term paſſes preſently, 27. Hob. 171, 174: See Plo. 
Plo. 529. b. per Dyer. $20. b. That the Habendum 


{hall be void. 
A Leſſee 


312 | Grants. 


A Leſſee for Years grants his Term after his Death; * 
the Grant is void. Hob. 171. But where he gtants all 5p 
his Term, Eſtate and Intereſt, Habendum immediately af 


ter his Death, the Habendum was adzudg d to be void, 
and the Premiſſes were adjudg d ſufficient to paſs the in- 


A Grant of his 
erm after his 
eath, is void: But 
- where he prants it 

Habendum after his 
Death,the Habendim 
ſhall be void, and it 


tire Term to the Grantee preſently. Plo. Com. $70. . _ 20 the Pre, 


| 272. o. Co. Car. 155. N. 3. 
e z Eſtate is expreſſed in the Beginning of aDeed, How it is where 
but only an implied Eſtate for Life, and by the Habes. there is no Eft 


dum an expreſs Eſtate is limited, this controlls the implied 


expreſt in the pre. 
miſſes, but there is 


Eſtate for Life; and if this is void and repugnant, all in the ee 


is void: But if there is an expreſs Limitation in the 
inning, if the Habendum is r ren, the Habendun 
is gp TY the firſt good. 2 > Rip. 53 Cro. El. 254, 
2 7. 
Leſſee for Nine- 4 4 Fact: hath a Leaſe nber uin Pears, and demiles 
ey, nine Yeo "rp The Land f02 ſeventy Pears, to commence from” his 
Years to commence Death, and afterwards the Lefſo2 (who was the firſt 
_ 1 Leſſee) dies; and this Leaſe. to commence after his 
Mid be a good Death was adjudged good upon this Diverſity, (viz.) 


Leaſe, and why. be demiſed the Land, Habendum after his Death fo2 
ven 
but 


Peats, in which there is a ſufficient Certaſnty ; / 
e he grants ſo much ok his Term as ſhall 
* Ava word be arrear at (a) There is a Diverſity 
for che Incer- the time of his between a Covenant or o- 
rainty, 1 Rep. Death, this is ther Agreement which is 
5% altogether “ in- perfect and certain, altho' 
kertain in the (a) Gzant it it takes effect in Poſſeſſion 
ſelf, 1 Rep. 155. a. Cro. El. upon a future Matter pre- 
287. pl. 2. cedent, and a Covenant 
and Agreement incertain, 

which is to be reduced to a Certain by future Matter, 
ex poſt fao ; for in the one Caſe, the Intereſt or Eſtate 
= the nd 1 Fa bound preſently, and in the other not. 


A Rent tre, A 4 was granted out ok Land to A. and his 
to 8. and his bin gies, Habendum to him and his Peirs, to the Uſe of 
and his Heirs, to him and his Heirs, fo2 the Life of J. S. This is but an 
_s IE on 2 Cilate foz Life diſcendible, not a Fee: ſimple. Moor, 
Life of C.this is but Caſe 1227. 


a for Life Mere a Demiſe depends upon a Contingency pꝛece⸗ 
bee mice dent, and upon a meer Uncertainty, ſo that until this 
can never take Ef. happens, the Jntereſt oꝛ Term intended to be demiled 02 
feQ. granted, is not certain, noz the Land bound with it, 
the Leate can never take Cffe# ; fo2 it cannot veſt in 


the Executoꝛs 02 Adminittrators. 1 Co. 156. a. 
| Choſes 


this is void. 


Grants. 


Choſs in Adion Choles in Action are not 
got Enna oV. grantable over; as a Con- (a) But the Parchment 
trad, a Bond Debt, (a) . 
Annuities fo2 Life, Com- . 
mon (b) fo2 Life 02 Bears, (b ) Sans Nomber may. 
Eſtovers uncertain, Leaſe 
| at Mill. 2 Roll. Abr. 45, 46. 

Lefſce for Years 3 a of that fo? Fears = made, wwe K br bath ſuch 
may grant 0vec g? an Intereſt, — over befoze. Entry. 
- a as 46. a l. 1 wt 2 3 


A Man grants | %* Man grants his — = D. in Com. M. which 


— . t dich Me Yano? extends into another County; only that part 


nor lies in two of the Mano? in Com. M. paſles : But if ores grants 


de only, char his Yano? of D. in Com. M. and all other 


County paſſes alſo. 2 Roll. Abr. 5 


4 Pan grants two hunvzed Fagots, 16 be taken 
ad, — 3 "of Out. of his Lands, oz Twenty 'Shillings pto iiſdem 


when the word is 


tbe Word Pro is in ſtreſs fo one oz the other at the Gzantee's Elefton ; 
the Grant. here the Fa 4 paſs pꝛetentip in Inteteſt to the Gzan- 
; tee befoze Elefrion, with a Power to eleck to have t 
Twenty Shillitigs, but the Twenty Shiltitigs doth no 
paſs-in Intereſt befoze Election, fox the Gzaut is pro 
1 (viz) 1. de will not habe” the Fagor. 2 5 

br , $3388 ol} 19 2 ts 
A Poſſibility gs. wollibility comet be granted oder, 4 Rep. 66. b. 
a ele Do where a Yam deviſes the Benefit of his'Leake tg A 


comes home, call have the Reſidue of 'the®T#rin, an 
il he comes not home in A Pears, then W.'thatl hal 
it till J. comes home. W. cannot deviſe dz grant this 


hath not any Intereft till the ar Pears ate pack. 2 Roll. 
Abr. 49. ier 703 Ji 10 
2 bargains- and ſells in ge, and males Libe- 


Livery is mode 7 
upon 1 © Bargain 


and Sale, the Deed rp; Deed ts not fnrolted, et this LU pals as 
Ir Bunt, and be (o pleadev: on Bargain includes 
ii be fo pleaded, d Gant, * Nax "Reps" 66. OfindhT's and n ork Caſe; 
2 F 5 | fr 3 
MY | 8 


” , 1 
o = # 1 2 7 
3 Fi 
% * F P 8 | 
% - 
_ ? * . © T — F i " U e * 
* ef 1 * 7 * - - * . : 


is Cow, S. paſleth ; Lands: 
but 2 0 England, Parcel of his . ho fm the other Mi 


his Manor, there out of the ſaid Lands: Habendum the Fanots 02 Twen-- 
„ler i is where tp. Dhfllings to him oz his Heits, with'a Clauſe of Ol. 


bis Wife foz' Str Pears, and that J. his Sen, if he 


Polubültty that de bath within ehe fir Pears, ko de 
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 Habendum. | 


\Þ E: Office + Ob Droit in \ a Denz to 


What is the Of. 


fice of the Premiſ- erpeeſs the Gzanto?, the Gzantee,and the Thing 
ſes in a Deed. granted, and the Habendum ſhall be ta heckare 
; the > 9675 . in the Deen. * 


What is the O: . The ©ffice of the Haben. 
1 n dum is to limt 0 A; ne and Sale 4 Gant by ta 
canooe r the Sante; Ca) by Indgnture withut er. prefing in aun 
. — ſo that the gene⸗ preſſing 'to; 3 9 1 Habs 
ed. wen tal Jinplication-gf it were Haenden e . H. = to l. uo it 
Ee 1236- tha Eltate whieh "who ig Panty to the Deed, 
aſſes by -Conffrugion :of is not 
„by the P2emifles;18-. Office of! the Haenden ia 
always controlled and qua- only to limit an Eſtate, and 
K the Habend nm. 1. N ny eg and 
2 Rep. 34. a. b. re dug t rargor * 
Though the H. And although the Haben and Grantee in the Premiſ- 3 — 
e e n eee T6106! e eee 
hold ſhall paſs b no Le n 203. : 


Implication, again 
the expreſs Limita- 
tion of the Party. 


— 1 © 
ene . 


: Wa * 141 


tion of "het (b) ) Party, bb) Neither ſhall che Her The tin 
2 Rep. 35 fi. Hob. vf. . "bens wer; intraduee ne dus 1 Sangre 
who in Stranger to the Prowilſey, 4 Lan Cale: 60, the Deed. 


n Grantee, bu e L <P 
313, 314. 


243. Ser Lr. , 
No Limitation of the Party can make a Freehold — No Freehold ein 
mence in Futuro. 2 Rep. 55. 4, b. commence in futur. 
Tenant in Fee cannot grant his Eſtate, Habendum after Tenant in Fee 
his Death; for then he would have a particular Eſtate ennot gran - 


in himſelf, againſt the Rules in Law. Cr. Fac. 376. — ==” 
11 2. n and N Eliz. 254. pl. 27. and 255. 


J Chen 


 Habendum, 


yoo tl wher tuben no Eftate is expeeſt in the beginning of a Deed, 
ho Etre is ap but only an implied Eſtate fo) Lite; and by the Haben- 


hou and an er dum un exp2eſs Eftate is limited, this controlls the im . 


1 is limit; Eſtate. fa; Life; (a 
be ie. — if this is vold 4 


ning, ik the Habendum is 
repugnant, the Habendum 
is void, and the firſt is 
Food. - my Eliz. 234. 255: 


the general Eſtate in the Premilles. Cart. 173. 


Premiſſes, and an Eſtate expreſdi For if A. 
Rent to B. generally, this 


plication of: the 1 

(b) Vide Perkgas 34. k. That Mag Lenfeoff anach 
and in the Premiſſes he gives to him and His Heirs; 
bendum to the Beoffes and his Heirs for tw 


or Life, this is void ; and the Deed ſhall ale Bas 
the Premiſſes: For 


LS 


by the Premiſſes and Li 
And when Livery is made it ſhall 


the Frabendum ſhall be void. 2'Rep,;24. 4. 


repugnant and void as if a Man in the Piemiſſes 


Land to one and his Heirs, Halendim ſor Lie, it is void, 
2 Ne. 231 b. 24. K and the Prethifitiſhalliſtand. : 


given him by the Premilles. 3 Leon Caſe 48. 
If a Man 
this paſſe 


Fo. 126. 


Eliz. 255. pl. 27. Her a 


Fr all $and miffen, & Ceremanp is requiſite to che 


ue than is limit · Eſtate, and nothing requiſite to the 
in the Premiſſes, the Hab 


endum, but o nlythe Delivery of the Deep; there, 


2 Reg. 24. a. 


2 Wee the Hale 


es was, 


MI. Py he Rep. 03? $6 2 - _ tor the Eſtate given in the 
15 1 Premiſſes. A r © 3 
. ia he Office of the e to reſtraim and jmi 


There is a Diverſity between an Eſtate implied in the 


A 


If 1 enftaff Af. and of two Rcres, Habewdant che. one 
Acre to A. the other Acre to Bthef Habemtlum ib void; 
for each of them is łxduded from one Acre which a 


es by the Promiſſes, forthe Premiſſes are ſufficient 
to carry it; and the Nabaudum ſhall not deſtroy ir. Cro. ſes ſhall carry it 


. 270. 
Viere the Ha- But had it been where, to an Eſtate limited by the Pꝛe⸗ 


erfettion ok the 
ate limited by 


though the Habendum be of lets Eſtate than is men⸗ 
tioned in the Pꝛemiſſes, the Habendum ſhall ſtand. 


Chen 
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Sometimes the 
Habendum gives an 


Eſtate where none 


pugnant, N @) dum gives an Eltate, where 
but if there is an expreſs — es given before. was given before. 
Limitacion in ie begin Plan 1 


ALLY to A 
1 not named. 


And ſometimes it will 3 Sometimes it will 
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A 3 ty be- 
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grant a pred in che Pre, 


by Implication and Conſtru- miſſes, and an 8. 
Qion of Law, is for Life. But if ehe Halen is for tte epreſt. 


Years, this is good, and 54" CO and In- 


A Man gives to 


one and his Heirs, 
* . Habendum for Years 

ears or Life, this is void; 
and the Deed ſhall 
erke effect by the 
"a Fee $ Premiſles. 


ke moſt 
againſt the Feoffor, and paſs by the Livery, and 


A Livery ſhall be 


moſt ſtrongly a- 
gaipſt the Feoffor. 


An Hubendum contrary to the Hremiſſes of Deed, — An Hebendum con- 


trary to the Pre- 
is void. 


grants! a Te erm, Habendum after His Death, A Grant of a Term 


Habendam after his 
Death, the Premiſe 


21 6 ON OS 


A thing limited be- ¶MMben a Man limits a thing befoꝛe the Habesdum, fs 1 
fore the Hetencwn, and afterwards Laps, — tor Foars „L e 


need not to be na- 


med sgein in the Ste, und doth not name tgdde 0 oy ns ba 
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8 a) this wall refer to the lariof the Land need not 
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mn. — byidge (e) the-Premiſles. ce) The Haenden may laden my 
. | 05: O— es ibid. See Moor, Caſe alter; abridge, ot fruſtrate g abridgr, or fy 


1236. tthßhat which is in the Pre- -= = i 
Lt qa 7: miſſes. Fab. 171. un. * 
A Grant to one and his Heirs, Hebendune for Liſe; the 
Rade is void, becauſe there is a leſſer Eſtate in the 
Haenden. See Bridgman 101. Plow. Com. 153, 4 
- The Habendum max nee n. Jones tt may ex 
ibid. and Dyer, 1 160. the Premiſſes. 
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All Aljenations -: 
made by the Wife 
of the Huvband's 
Lands to be void. 


'* 


If any Woman 
who has any Eſtate 
in Dower for Life, 
or in Tail join 
with her Husband, 


| MEE | 

her ö (a) Where the Eſtate ſet- Jointure of an F- 

10, (a) o gien to led for Jointure comes from fi. te from the Wit 

dan Wusdand and ier the /Anceſtors of the Wife, nel est, = mr 
Cad, o h Cerm ot and is not of the Purchaſe © 

Re, te ante ot the Husband, or his An- 

or ceſtors, it is not within 


or given to the Hus- | 
band and Wife in 
Tail, or for Life 4 


being ſole, or with 
any other after Hus- 
band, 


ſhall diſcominue , ntin 
_ KM. or conmemed ; | ng 
connrm, wit ar- | you | 

ranty, or by Covin, leaſe 7 * or” K 7 ITY 


fuffer a Recovery; Martante, 02 by Covin, fuffer 
4 F 


1 


. of the'ſame againſt them, z any of them, oz any other 
ſeizeyto their Ae, oz to the Ae of either of them af- 
cachRecoveries,Ge. tet the Fom afozelaid ; that all ſuch Recoveries, Dil- 
to be void. - continyances, Alienations, Releaſes, Confiemationg, 
and Matranties, ſo had and made, and from bence- 
e , * bt if ) Alchough ub feſt Tb „ 
it it ſhall be Mtłexix bold, (a) f (a) Alt the fi s expounds 
0 7 bio co none Elen: And that it Branch makes the Diſcori- t. Sn, „ of 
ohom the Iorcreſt, Mall be lamful to every tiquance, Alienation, War- precedent Branch ; 
ite, © and | to ranty, and Recovery, utter- 
mant Deceaſe hall hom the Intereſt, Title oz ly void, yet the enſuing 
pers, miſſes, Inheritance, after the De · Clauſe being anner d to this, 
88 ceaſe of the ſaid MUoman, with this Conjunctive, 
of the (aiv Mano, Lands, (And that it malf be law. 
and Tenements, and other ful. &c.) expounds the Ge- 
Þereditaments being dil ⸗ neralty of the words of the 
continued, aliened and ſif- precedent Branch; and fo that they hell 
teren td be recovered, after - therefore the'Senſe of both e ace void, by 
the firſt Day ol December together is, that they ſhall who bas the Title 
next coming, in the Fozm be utterly void, and of t laberitaace: 
afopetald, ſhould appertain, none Effect by the Entry 
to enter itito all and every of him to whom the Inte- 
the Pzemiſſes, and peate - reſt, Title, or luberitance, 
ably topoſſeſs and enjoy the after the Death of the Wo- 
ſame in ſuch Manner and man doth appertain But the g,, the Warranty 
Fon: as he 02 they ſhould Diſcontinuance, Alienati- or Recovery is not 
habe done, if no ſuch Oil ⸗ on, Warranty, or Reco- 929 bor in Force 
' continuance, CUarranty, very, are not void be- = others, but thoſe 
no Recovery had bern had, tween the Parties, but ſhall only to whom the 


noꝛ made. ſtand in force againſt them ng. 
nk: 17 bn and all others, but thoſe 
ie only to whom the Title or Inheritance after the Death 
zrute. 


of ſuch Woman ſhould appertai ; and thoſe only can 
make theſe void by their Entzy. 3 Rep, 39. b. 60. a. 
Alſo the Intent of this Act is to reſtrain Women gut ir the Heir 
from diſcontinuing by Warranty and Recovery, in Bar in Tail convey the 
of the Heir; but where the Heir in Tail conveys Land Lad, and ſhe te. 


| | | 7. LanU jeſt 
to others, and the Woman releafes or confirms with with 8 


„Warranty, his Warranty is not reſtrained, it being on- chi- Warranty is 
ly to and corroborate the Eſtate made by the Te-. ind: 
nant in Tail; and ſhall be intended to be for the Bene- og: 
fit, and not the Prejudice of the Heir. bo 

Alſo the Wife might have Pied with th Heir in aca ſbe miy join 
Tail in a Fine, and barred his lſſue in Tail; or eſſe might in » Fine with che 
have ſurtendered to the Heir! in Tait; and be might fl, e, o. fen. 
have ſuffered a Recovery, and dacked the Entail ; fo that der to hm that be 
they both having power to bar the Tail, and the Re- vnn ſuffer » Rece- 
mainder and Reverũon Expectant thereupon, it was 
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Air. 59! ſhe ſo long live at a 


abe lug Fend this 8 —1 1— 
moe KINGS: dgmentdpr.the Leſſee who by the Fine. 
bon} my under the Lea e Yoars, for thut rwiwiry'a 
3 poo LE and untouch d by ade de This w be- 
wers and Remſem in an Ejectment for Lands ta 
n of the Demſſe of George Barrow, Gent. 
An Eſtate in Fee-limiple, conveyat to's Woman for's An Este in Fee 
Jointare, is not in the 11th of H. 2 . to a We. 
which Ac neither in the Ketter or Intention, eber en- in nt uflhn . 
a tended to Lands granted to a Woman in Fee le}; /for S-atute of 11H 7. 
2 0 1 to reſtraĩa ſuch an Eſtate, hich/in g ĩtꝭ 8 aljo- 
| is repugnant and 4g2inſt ahe Rules! of LA. 
mo But an, Eſtate in-FreGmple: nonveytd to a — Buris vin 
WA 5 _ Ppinture, ent in Satisfation f her. Dowen is 1 S:aruce of 27 4.8. 
*" Joint within the Statute of b of Ulſed.>q Rep. 
45 40t 2% % bonn ett bn ie ni in, 
| And cet if 1y © An ober this be & opdained.and'enoied.by the ind a 
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provided that the 
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Woman at the time 
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And he to whom 
the Title, Intereſt, 
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But where the Hus- Alte td, ald ze wile 
un nd Woman, Ip where the laid pus band and CMoman, 120} celtber at 
alive, or others to them, nom being alive. 02 anp other to their Ale, now 
wy now have have Jntereſt and Title to the ſaid Manos, Lands, Te- 
. od Title, nements, 02 other Pereditaments, aliened, diſcontinu- 
ed, 02 (ſuffered to be recovered, after the Fozm afozeſaid, 
and thereof now taking the Jflues and Þofits, oz any 
other Perſon o2 Perſons to their Uſe. 

Provided, not to IP2OVIDED Alſo that this Ad extend not to any ſuch Re- 
extend to any Re. covery 02 Oiſcontinuance, to be had, with the Heirs 
F.7d vithebe next Inheritable to the ſaid Woman, oz where he oz they 
ae; or where 2 ter the Death of the ſame Moman, ſhould have 
wic Ranges of Inheritance in the ſame Manoꝛs, Eands, oz 

keovety. Tenements, be aſſenting oz agreeable to the ſaid Reco- 
veries, where the ſame Aﬀent and Agree- * See for this 
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3.24 Jointreſs. 
Provided that Pꝛovided alſo that it hall be lawful to every uch Uo- 

_ — man being ſale;, 02 married after the. Death of ber firſt 
may give or ſell for Pusband, to gives; tell, oz male Dilcontinuance of 

her Life only. np duch Lande fo2 Cem hehe 
.of her Lite only, (a) after a) Ste may make E She m1y leafs fy 
the Courſe: and Ale of the. - Leaſe ſor twenty ane Veats, % one Yer, 
Common Law, before the and 5 ſhall be no Forfei- 
making of. the peſent dd. ture. CG . 658, 589. 75. 

Stat. 6 Ed. 1 7. 3a H. 9.36. | 

AJcinture to bar: An Sſtate ſettled upon a Jointre(s befoze Marriage, 
Dover canis how "which call bar her of her Dower; per 27 Hi. 8. of Uſes, 

thoſeQualifications, quit; have theſe following Qualifications. 

3 mutt be an Effate-fo2 Life atleaſt. 3 Rep. 21 8. 
Jt- muſt commence immediately 28 r of 
ber ÞHusband. 3 Rep. 2. . 
La Karg for, An Effate £02 Life. upon. Condition is a x if the 
is a bar if ſhe ac. CONE accepts it; becauſe that is an Effate + fo2 Life. 
cepes it. 3 Rep, 2. b. N 
tate, it is good. Rep. 3 Ne 2115 
A a Jf a.:Jointure is made befoze Coverture, the cannot 
cannce be waved! Wave 8 her Dower ; but if it be 
to take Dower. +} Mane Coverture max. 

But if defivs If Lands are conveyed. to her in part of her Jointure 
Marriage, Lands and befoze Marriage, and; after Parriage other Lands: in 
after in full 7"; b. ul, bene dhe had not her full Jointure,- but hall take 
| Jointure, ſhe may her fiſt, Jointure-Lands, and erer together. Ra Rep. 


take the firſt, 5 
alſo her Dower. ($4 22 1 ind f 


| If evicted of part N 0 rs Jointure is (rrtlep upon a Woman, 
r a ON the be evitted of, part, de thail babe der Boner pro 
pi] tanto. nl 9017 53: 
Ie Woman con-, WWheve & Woman: bas n Jointure and conceals. it, and 
ceal ber Jointure, and recavers it, and then ſets. up her 


and brings Dower, 


ſhe ſhall Joſe ber. Jointure, we by hip Wake ard of her Lein 
Jointure. ture. 1 $-a. b. Ci en n. 
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\ Bargain and P* 
for a Year, to 
ble Bargainee to 
1 Releaſe, 


£7 4 


LY Soveraign 


and Ireland, King; Defety 
der al the Faith th. 


Between A. 


the Colititp. 13 6 See. 4 th 
the one, part, and 


S. Gent. of the other part, 
Citnefleth, That as well th 


lings (b) of good... and 
lawful Wonep ok En rd, 
by him the law 


the Sealing and 
of he the faid. A. B. doth 


hereby acknowledge, and 
thereok and therefrom doth 


cutoꝛs, and Admin rato2s, 
and every of them, koz ever 


fo divers other good Cau⸗ 


him the ſail A. B. here: 
unto moving, he the katy 
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r e 


* PAY. Ld eines ** 8 
| . 4 4 n "ps 


; ATT * 4s. «> oe” if anne * 6 " 
A Barg amn 4 404 oy a: Year. 
. . 72 "> hes 3 75 "wh 470 A 16 SiH! 720: © - 


£ b $H! d 46435 'D . U 
bis Inventute,. made the del Day it. Jptam- 
er, in the ſeventh. Pear ok the Reign 45 aut 


20 17 whe. BF, by the 
Ozace of 2 5 I e 


A. in the ſaid an 5 


ginee,z, and t 


him the fat A. B. in and 
well-and truly path, befoze 


elivery- 
hereof, the Receipt where- 


and 'purges, ines, Pb 


acquit and diſcharge - the i 
ſaid J. B. his Heirs, Exe. 


by theſe Preſents, as alſo 
ſes and Corilerations, 


42 * 24, 412 ! 
Ji r 2 nin 


By 1648 en, N 


ele exe. 44.486 
32K 
z n 


0 an n 14 Mic dn 


a 


_ RY No. aa can If Leffor is not 


e 4 ar gain Sale actual Poſſeſſion, 


ſt enter, and 
5 Sar, who hat! not l Cone 


92 Pollefing at there Dccd on the 
E the e he Land ; 

ah 15 Ly fore the Sale. 

Ka hath it not before 


the Sale he muſt enter up- 


koꝛ and in tonſideration of on the Land, and ſeal and 
the Sum ok Five Wo + deliver the Deed afterwards- 


upon che Lane 15 the Bar- 
ehe which puts tete 


, into Poſſeſſion, and 
a 8, Ge. Purges Diſleiſins. 


ide Title, Entry... j 


Bargainee: into 


+ of Co. El. 483. 25. 19, 


446, 447. pl. 11. Daliſon. 
81. ph. 20. 3 Lev, 387. 
47, 2 * 271, 373.) 
lere a Man, is ſeized Leſſor ſeized in 
in Fee, and makes/a Leaſe Fee to make a Leaſe 
for Years, unleſs he gives for Years, muſt 


Poſſeſſion, © 
Poſſeſſiom and the -Leſſee LY 1 


0 he muſt raiſe ; a Uſe, 
Med. 263 3. N. 4 


5 25 The beſt way 10 It is. the beſt way 
ma 


— th — Matter 5 18, o make a Conſi 1 
Fi 
to mention a Conſiderati on lig. of Five Shit 
of Five Shillings, or ſome 


3 M other 
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Leaſe and Releaſe. 


A. B. bath. bargained and uber Sum, tho it be never 
fold, and doth by theſe Pꝛe⸗ for where a_. Leaſe 
ſents bargain and ſell un⸗ was made for .a Year, by 
ta che um J. B. his Ere- the Words Demiſe, Grant, 
cuto2s;//Apminiftratozs.any and to;Farm Let, Ee, 
Algns.(c) All. that Meſſu - 3 Pepper - Corn Rent, it 


age oz Tenement, and two came to: 10, Age e 
Acres: of; La _ with the 
Appurtenances, fitnate, ty» ro 7 57 . N- could 2 


ing and being in G. in the rate upon it? ; And againſt 
ſaid County ot 8. and the it, it 9 4 Wc, That 
Reverſion:anyd Revevſlons,. the ;Releaſz was void, for 
Remainder and Remain- - that there — no Entry 
ders, Rents, Mun. and found, nor any Conſidera- 


| deaths 40 * 6 5 tome -raiſe an life.” Alt 
nnn the Conſideration tdentiq = 
in the hefervarion Beg bat 3 .Corn,-- which 


not ſafficient; for that it is to W one- * the Profits 
of the Land. 198 4 6 
Ad Nins, Chief ſuſtice, at firſt, laid, That che Re- 
ſervation did ſeem. io bim not to be ſufficient to raiſe 
2 Uſe; for that a Uſe muſt be raiſed out of the Land, 
"and. anited to it before-a Kent. can reſult out of it. 
Myadbam Juſtice was of Opinion; That the Reſervation, 
| tho but x Pepper-Corn,/ would: raiſe a Uſe. 
: The Curt took time to adviſe i in Uty Barker and Keet. 
1 Mod: n 
Afterwards Judgment was given . the word Gram The Word Gu 
| would make the Land paſs by way of Uſe. And mays y 
| That the Reſervation of a rn is a good Reſervation of 1 
Conſideration: to raiſe a Uſe to — a Recovery. pepe n 
Alſo, that this Leaſe being within the Statute of Uſes, Zig UE. 
there need be no actual Buy to make the Leſſee capa- 
ble of the Releaſe ; for by Virtue of the Statute, he ſhall 


be Nee to be i N aQual Poſſeſſion "2 Mad. Rep. 252, 


253 
q 7G If a Man makes Aa Leaſe for Years without any Leaſe for Yen 
| Conſideration of M „the Leſſee hath not any Eſtate without ow 
| ill Entry; for before 19 be hath but an Irrereſſe Ter- finn Flu f 
d mini, and no Poſſeſſion. 1 72 27 8. 4. and 46. 6. Neither Entry ; Nor Ll 


| bath the Leſſor any Reyerſion till the Lefſce's Entry; ale 
| | neither will A Relegte to him, which enures by way of * an Eſt 


enlarging an Eſtate, operate without a Poſſeſſion: For without Poſſcſſion: 
before a Poſſeſſion there is no Reverfion. 1 Inſt. 270. 4 Nor can Leſſcebring 


* Treſpaſs, but m 


| Cs. 7 169. . 9. Neither can he bring Treſpaſs. bring a0 Efes 
| 1 1 4 en 4. 1 Mod. Rep. 262, 263. Carter 66. 

But I = may bring an Eedment, becauſe Leaſe, 

Entry an Outer muſt be confeſſed 


But 


Leaſe and Releaſe. 


Pals, of all aud ingu- N if the wards 
lar the lar he forme get (og SO —— 3 
toge tber of Money, be in the Leaſes tion of Money will 
 Eſgripts; and WMiniments ok. if in confideration Ge! ow 
_ whatlorver', touching 6 Money be doth driviſe, cc. 
any ways concerning the were an Uſe will ariſe by 

ſame ]Pzamiſes, nol in the the gtatute of Urs. 
Paſſemen of bim the ad Due if it d — 
. B. 02 which de kan any ing Rent ont of the Land, 
ways come at inſthontSutt that feems not to be a ſuffi- 
in Laws! To have:and to cient Confiderationito raiſe. 
bold the lud Welſiiage 02 20 Uſe; 1 Ae Rep: 262, 
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Tenement, and tws Acres 
being in G. atoze fad, in 
the Caſd County ok S. and 
the -Reverſion and Rever- 
lions, Remainder and Re⸗ 
mainders, Reuts, Iſſues 


thereof,” and all and fingu- 
— beſo pd 4 ſe Pre. 
f vetoze 
ſents dargained * ſold, 
oz meant, mentioned, oz 
intended to be herein and 
hereby bargained and _ 
_ with their and every | of 
their rn unto 
the -faid J. B. his Exetu⸗ 


fo2 and during and unto 
the full End and Term of 
one Pear from hencefo2th 
next enfuſng, and fully to 

be compleat and ended: (e) 


End of the ſaid Term, the 
Rent of one Pepper-Con, 
if the ſame chall be de- 
manded, to the Intent that 
by Uirtue hereof, and of 
the Statute fo2 trangfer- 


in 


tozs, Adminiſtratozs and 
Alugus, from hencekozth 


Plelding and paying there- 


263. Sce 2 Mad. 2.52, 253. 


if 74 this in aud By Barge in and 
Klee 4 — — and Sale of the Re vet ſi- 


on, Remainder of 
Reverſions, Remainder and Rents, Iſſues and 


"Rents, Iſſues cofirs, Bargamee 
and Profits, r. the Bar- Fee 3 


tute of Uſes 4 


r Virtue of the of „ Term wirh- 


and P ts thereof; ann 2 2 Ae — 
of every Part and Parcel oiled. 2 N. 35 4 (it > om ha 


ag a Term) withoat any 
Attorument. and he may 
withoat- Attornment di- 
2 or . an Action 


51. 8 — 6. 94. . 
There 44 no 'Inroll- Bargain and Sale 
ment of a in and for Years is good 


Sale for Years, that exe- wichoutlnrollmeanc. 
cutes by the Statute with- 
out it. 2 Reh. 35. 6. 36. 4. 


ee le is not ehrt in a Thie Cong 


derati- 
in and Sale for Years, on Moncy on a 


ve a Reſervation of Bargain and Sale 
raiſes a Uſe with- 


out reſerving a 
ey raiſes the ** but in aLeaſe 


to 
Rent; becauſe the Conſide- 
ration of Mon 
Uſe: But where it is by De- dent muſt be te. 


mife, Grant and to Farm ſerved. 


foze unto the (aid A. B. his let, there ought to be a 
Þeirs and Alligns, at the Refervation of Rent at the 


leaſt" to raiſe a Uſe ; and 


whether that will do, it 


being iſſuing out of 
the Find only, was a great 


Queſtion. Vide 1 Mod. Rep. 
263. But afterwards ad- 


— judg d 
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Leaſe and Releaſe. 
on,” by dg d chat it E WR. 


1 55 | 
e — 


161 8 08 A 8 of ent 4 
be capable ot artepeing Ppt of " 
a Sant and -Releale: 'of by th&Tnlieritance, ' 


the Reveffidn-an Inhert- to bfi MER 


f | tance there to hum the ad ee 2 a 95 
J. B. his Pete aun auig 278 7711 vii 9 5 
fo ever, to the on p? . der ebe by 6 


red; 


The Uſes decl» Ade and Bepdst of dend or Eg det * 
ee 35 ee, 


J. B. his Peird and Amigus La 
fo2 ever, und to and fog no pak? 
- dther:Ule;'Intent,+02 Pur- NR 
_ poſe whatſoever. In Wit- - 
_ neſs, N 12191>-1 .- IR N $79 &+ 
"This Andenture 00 made (/A Leafe and Relelt ED Leaſe and Relexſ 
but one Conveyance, an and ee one Cos 
ber, in the kkventh est in che nature of I e 
- of the Reign ar our Sove- 1 Mod 5. * 
raign HodoWillam II 1 35 
bp, &c. Aungꝗq; Domini 1695. Between * B. o . 
in the County t 8. Gent. of dhe due part, and J. B. of 
A. in the laid Countß of S. e the other: parts e 
Uwitneſſeth, That as well 
| : lion and in on ok (b) A Releaſe will ope⸗ 
the Sum ok Due Wunden rate without a Conſidera- 
* (b)of Lawful:Yo- tion; but it is convenient 
nep of England, by bim to pot à valuable * 
the ſaid]. B. to him the ration in, as Money, 
| . ſaid A. B. in hand paid, Love =y 00 or Mar- 
| before the Sealing and De. W 14094 144 
| livery hereof, the-Receipt . Note, Since the malie 
whereof he the ſaid A. B. of het statutes of 13 
doth hereby acknowlenge, Cz. 5..and'z7. El. C4. 4. 4. 
and thereof. and therefrom- gainſt Fraudulent Convey- 
doth - acquit-and. difcharge- ances, it a Man makes a 
the ſaid-;J.-B. his Heirs, voluntaryFeoffment, or o- 
Executoꝛs and Adminiſtra + ther Conveyance; without 
to2s, and every of them good Conſideration, it ſhall 
fo2 ever by theſe Pꝛeſents, be fraudulent againſt aPur- 
as allo to divers other good d for a real Confidera- 


A Releaſe 


upon / 
5. rde * the ſecond Dar of Septem- 


10 


Cauſes and Conſiderati⸗ 
ons him the ſaid A. B. here- 
unto moving, he the faid A. 
B. bath granted, bargained, 
ſold, remiled, releaſed, and 
fo2 ever quit-claſmed and. 
cofifirmed, and doth by theſe 
4 Preſents, 


tion, or a Mortgagee, 4 
Judgment #or Statute· Cre: 
ditor, for . 
ood 1 3 e 
5 Con- good anainſt the 
ſiderations. arty, his Execu- 
* See the 5 Rong 
Statutes, and 177. 2 * mY 
alſo 


129 


Freter — apes ate 
amovgſt themſelves; 
3 —＋ Upon 4 Trial; 'the The Conſidersti- 
ration of the Mo- on- Money muſt be 

* 53d!” for which: the proved on Trial. 
\. Judgment or Statute was 

KI into, mw ye ue 
dei n at 


The Words of 
Littletin in Releaſes. 


'ie Hi ham the went Wiſdom wy pr of ibs Poſſibilities, Rights, 
$a ges of our Law, to provide, that no Poſlibility, Right, Tives, or holes be 


Title or Choſe in Action, may be granted or "afligned — Ur 
— great 


tor that would mike: Multiplicity of Suits, 
t Oppruſſion to the neither can 

be transferred 

and Actions 


they 
by Act in Law's ' but all Nights, Titles But may be releaſed 
the Law, be releaſed ie the Terre Tenant,” for the rea- 


may, by the Prudence and Policy of to the Terte-Tenant. 
ſon of his Re epoſe and iet, aud for Avoidante ow Tous 
tentions and Suits 16/'Rep. 48. 4. 43 
(b) Where-ever a Releaſe — ie * abfohu 
ceſlary, that he to whom the Releaſe is made * 
Foſſeſnom of ſome Eſtate at the e of the Releaſe. Le. 
San. 47. el 1d 0 %% 

But if 2 Man oocupies as Nendat at Sufferatce;" 4 Re- 
Jeaſe will not enure t Him for" want of Pilvity." Lit. 
Seck. 481. His: being Tenant at'Sufferanice is 1 7 good 

to veſt. ny Eſtate by him for want of tween 
them; and a Releaſd to him, as t6 Hm who: aA the Re- 1 
verſion, is void, becaafe he had not any Poſſefiiony there 
being no Eſtate in? dim. Arid” an Eſtate canfot be 
veſted n him in Reverſion by this ens: Fot ifTenanc 
for Life: releafes v0 Him the Heuerſion, it is esd by 
way of Relenſe: And as a Surrender it cannot paſs he 
want of apt Words. Civ; Elia d H.. Dyer 5, bl. gr 

But where à Man is in Pecdelkon by Vite o 
Leaſe at Wiͤll, chere u Release hall opefate by Jeafon 
of the privity between the Pufties. And it is Vain to 


make an Eſtate by Livery'of Seiſi . w another who bath 
the Poſſeſſion befote! Lat. A. 4 Vert 


So alſo where a Man enfeofly Manser to che Uſe of 
his Will, and the Feoffor contirives in poſſeſſion and 
receives the Profits, he is by Implication of Law Tenant 
at Will, and a Releaſe to him is good. Lit, Seck. 462, 
463, 464, 470. 3 N (4) Theſe 
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Rents, Jſſues.and Pzofits: | |: - 


\ 
F * * 14 
. 


the Day nert befozethe Day of ti Date of theſe Prefents, 
— — Uirtue ot the Statute foꝛ transferring 
of Ades into Poſſeton, All that Meſſage o Cenement, 
and two Acres of Lands with the Appurtenances ſituate 
lying and being in G. afo2eſaid, in the am Countpot᷑ S. and 
the Reverſion and Reverſiong, Remainder and Remnin. 
ders, Rents, Jſſies and Pꝛoſits thereof, and of every 
Part and Parcel thereat, together with all Maps, 
Paſſages, Caters, Mater -courſes, Commons, Pꝛo- 
fits and Appurtenances to the ſame Memiſſes,” oz any 
Part 02 Parcel thereof belonging oz in any-wiſe apper- 
__ 3 ge are all the Eſtate, Right, Title, 
ntereſt, 120perry, : n . 

and —.— (a) whatſoever (a) Theſe are Littletor's 
of him the ſaid. A. B. at, in words, and neceſſary to be 
and unto the ſaid Pꝛemiſſes, put in. Litt. Sed. 443. 

oz any Part oꝛ Parcei there: 


ok; Co have and tu bold all the ſaid-Peſſuages a Cene · 
ments, Lands and Pꝛemiſſes, befoze hy theſe Preſents, 
granted, bargained, told, remiled, releaſed, quit-clatm- 


ed and confirmed, -02 meant. mentioned, 02. intended to 
be herein and hereby granted, bargained, ſoly, remiſed, 
releaſed, quit-claimed and confirmed; and the Reverit- 
on and Reverſions, Remainder: and Remainders, 
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—.— bod gau ta her; it nu baue been 
a Fee — 5050203 ts £22602 103% gun m an 
to ber heeſeif at hen Ogwee ; Fagita-ſuch: Purpoſes Coz 
men are named in Comme Keeoveries bad againſt 
in-thele Caſes; the Intent vf the Parties being, 5 
that the Cloman ſhall be _ 
the: Sete tan ( batren ce ho is Tenant, in Tolls u . 
alſo. * i Comm 14, b. Tails takes Husband, 
1 „e 3 Rep: Glhr e the Husband mabes 6 Feoffi + whe ny Now 
© 726 , ent ain Fee make 2 Te: gd Race 
againſt the Feoffee; and he wandhes the Husband and 
Wife, who appear and vouch fewer the: common: Vay- 
and all Remainders, as well as if the Husband and 
Wife had ſevied n Fine to make 4. Tenant to the Prev 


Reeoveryin Meine nil b d % 560 Ris 

— 11 only g met bim, 
he 

deli aa Strap 2:1 JM 
. But Gol. beuingended that tha Women vas namen 
yr and :; the compmen age ia ta be ob. 

barrew of her Doder, and unt But where: 4 Wo- wife Tenant 15 

and went tothe Fræcige, 

ee eee 

chee ; this is a good Rerovery, and ſhall bar the Wife 
e ere, dunner, 


Eſtate of the Wife. 1 34 9 


But where there are two Husbands and Wives ſeized Two Husbands 
in jure @xoris in T ail ns Tenants in common; and one ſcized in jure ux0713 
of the Husbands and his Wife are. — i and el 


vouch the other Husband and bis Wife, and they vouch 1 


over the common Vourhee; this ſhall not bar the Hugs 2** OY: 
band and Wiſe laſt-youchid : But if the Husbands and 


the Wives bad © — 2 ie would avs 
barred the Entail. . 
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AT t Tail, 3 F Jaan - 1 
and —_— ife, i A, . 
Tenant for Life ; 

Remainder to C. in — r 


Tail, Reverſion to +; Liane 


4 in Fee. — — 
A. levies a Fine — 


to D. who vouches 
4. only. 


| | Fey 
1217 . yet betty 
: SS 


— 24) ur t * Dime 
, The Uſes of the e mw | t pb. 
ecov | 

Life, then to B. for — me . ra ny 1207 737 "wiv" 


Life, then to the WE 11 
Heirs of 4 - 3 


— — K. u m. bes 0 


An Entiil to 4. 22 
5 . . e he 8 
14 againtt A ag"Tenant;; Wh'Vou: 
Er 8 over the c Gouchee, which Recovery was 


nant, who vouches to the Ale ol A. then B. the Uite died, and A: ſur bibed 
— AI ber. This Recovery thall not bar D. in the Remain⸗ 
mY * | andthe purband hath #o Pow "eo fer the Jene 
It is no Baz an Þusband n Power to 3 fiire 
fo that the Przcipe being SE" 0 
bought” againſt bum wie ⸗ (a): Nee, In the other 
iy; (a) the Recompence Caſe before, the Husband 
cannot 'fo2 any part enure levied a Fine to a Stranger, 
to the Eftate-tail 02 Re- ' againſt'whom a Precipe was 
mainver, koz to all the brought, . 
Effate it cannot enure z be- nuſee, being good” | . 
tttauſe the-CWife hath a joint Tenane to the Pre- Ange 
----. - _-- Poſleion- with the pus eie.) * Bur here the ese in 
Fand at the time of the recipe. is brought ez Vor- 
- Recovery, and was _ n the Hus - 4 
nn dad ; whereas he ought 
- -magdewb3 4G; 15 111 [46 omen as Vouchee, to 
us the Entail; for a Recovery againſt him a Tenant to 
the Precipe only, 1 not do in this Caſe. 


1 And 


r 


- — 
— — — — — — 
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Recoveries. | 1 
Aud foz a:Motety-(t*canuat- he good, hecauſe th 


Ts | 
2 88722 3 For YO | 


Til, l. Ke dere Mae Froffveut, nr Ne. F | 
32 in Fee. Mh B. dunchv, end, Fauche vet 
Feoff. 1 (Jouchee..; 4 © LI 83% 7 me" 
2 Sate A. is not.baund, , () There ie u Recom- 
Cr 4 Recovery but B. and all the Rawain- - "0p can W e 
ind vouches B. ders over are und: Fo ; — 
Ic is no Bar to 4. althe by oe Feoltment of A. al the e Renialrpers wore 
but it is a Bar to B. MMA ed, any the Cllate. + * and D. 
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od ll the Remain- es; vt in ide Tals.of cover 
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Wowehee, [hail be.t Judgment. of . EN the £3 — 
2 = e Wes ad Shs e 
* Eflate 75 
RUIN. 6 1190; 23 | 
15 2» IT 
ſhalt che, een ken dg i "xz 


_— 8 lateral any bail. 
of is Gl becauſe. de Win Ene "hs put to a 
Right by the. Fine 3 115 N nom 15 Pa Ras comes 


in as (ole Tenant in 2 not Jointly I bis 
1 

Ettate to them and the. 
Bodies, with Nemain 


the 


tall be 
a joint 5 with wn put E 
the Inheritance was only in Hit. 3 Rep. 
„ 2 Coppledike's Caſe 6. and alſo 6 
J. ind B. his A. ſeized to him and B. his 
alt (ized, and male of the Body of A. A. by Deed invented and 
body of A.  tnrofied, bargains and lellg in Fee z the Bargat- 
* , nee ſuffers a Recovery, wherein A. is youch'y, and be 
tis in Fee and bouches over the common Uouchee and dies. leaving 
N inet vouches 7 altho' A. the Father was anly bouche, and not 

B. his ite, pet the Elate call was barren, fo2 the 
It bars the EQtates Reatfons in Coppledike's Caſe. 8. Rep. Co Way Ar and 11. 
1 Caſe is inthe 6 * nn 


wich Re- 
Eh, 


3Q A Di⸗ 


342 Recoveries. /' 


Where laden. 4 Diveefit 5 was Lane "bttween Inventures A 
ä * —.— eck the ier ot a'Gubleguent Recovery 
there can be noPatol and * Me ihe —4 * 


12 ; thadithe ; 


Averment, it, was 
to other Uſes: Beek re 


But on Inden- f{ 
tutes ſubſequent ,-yx 
there .may be an K 
Averment to other there, 
Uſes. 


"ies . 
nay ep 08 
e 2, Rep 
No Eſtare-tail 11 Gn { 


preſerved by 34 H. "Ef 4+ 
8. but may be ber- 44 'H. 8: cap. 


4 


1 55 "th Gage. Statute: of 
55 NE T9 — — | 
red: Except Tails CIC ffates-fa Patents, 
created by Patent, 85 . ae. Eftate-tail is ot the wunges ane; 
* and not where it is of the Hikt m Crea. ie 

tion of a Common Perton without de 4g 
Rings Proviſion. 2, Rep. 18 a. Nerd „Tab dba Gi 


, 0% „ a 1452. 5 NA 
Wiſeman's Caſe. ena 


der to the King, n the — is 7. 1 e — 
ir hall bar- che aten, but not the er King! Crs.” 


ry 3 
e OP ſhall not be. barred ſo long as ther? are any Iſue in Tail 


living, for the Remainder t thECrown' cannde attach till all = _ 
n i 2 4 oy 9 0 1 $4 


= as 4+ 4 7 


A Man died between: Five and Sit in the n 
the firſt Day uf Wichaeimas Term, : and, afterwards 
that Day a_Recovery, was ſuffered. and erecuted. and 
held to be god. 1 Rep. 106. Shelley's Caſe. - 

By the At ol Frauds and Perjuries, 29 Car. 2. cap. 

29 Cor. 2. cop. 3. 3. {t Is enatted; /That all Declarationg, 02 Creations 
All Declzrarions or gf TrultS 02 Confivences, ot any Lands, Tenements 
Ciearions of Trults 02 Dereditaments,' call de manifeſted and. pzoved by 

onfidences muſt L 
be manifcſted and ſome UUriting ſgned by the Party, who is by Law 
proved by Wricing enabled to declare ſuch Truſt, oz by his {aft Till in 
pred by we eriritihg, 02 elle they ſhall be utterly void, and of none 
Or by Will in Wri⸗ Effet. T2111 . 
= "This Statute leaves all reſulting Truſts, by Jm- 
All reſulting Truſts 5 07 ' Conſiruition of Law, as they were befoze 
7, of the e Statute. | 
they were. Alo it enatts, That all Gzants and Allguments of 

any Truſt o Confidence, ſhall be in Writing ſigned by 
5 And ll Grunt the” Parties, granting un aſligning the lame by ſuch 


Trl I» be in CCL 02 Devile, oz elle ſpall be bold, 


Then 


Recoveries. 343. 


4& 5 Anne, 
* ; declared, 1 
11 ele of 


Uſes or T 
_ 


clarations o2 Creatiaz 
Confidences, of any- 
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Releaſes are of all 
the Right a Man 
hath to Lands, or 
— of ARi- 


"Is who takes a * 


Releaſe of a bare 
Right, muſt be Te- 
nant of the Free- 
hold. 
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Pardit}f@rring againſt A * Chili A Releaſe for i 
another, N bis Land (). on for an Hour is a Releaſe — — 
for ever; for every Releaſe for erer. 
always operates by way of Extinguiſhment. Keil. 88. 
a. 1 Iuſt. 274. a. Litt. 467. 
Releaſes are in divers manners, viz. Releaſes of all 
the Right, which a Man hath to Lands, Tenements, 
and Pereditaments; and Releaſes of Aﬀtons Perſonal 
and Real, &c. Litt. Seck. 444. 
It is abſolutely neceſſary that he to whom a Releaſe 
of all the Right that a Man 
ons in Lands is made, 2 _—_— muſt be intend- Right to Tenth 
) have a-Freehoid;—either -<d 2 — in Poſſeſſion, 
in Deed oz in Law, in him of a Releaſe of a Right, is good. 
at the time of the Releaſe whereby any Eſtate paſ- 
made; otherwiſe the Releaſe ſeth; as to a Leſſeee for 
will be vold. Litt. Sect. 447. Years, &c. Co. Litt. 265. 6. 
If Leſſor releaſe to his 
Leſſe = Ton. 1 in Fee, 2 1 
8 realon OT the Privi itt. ij the . 
Seck. i. * And fhall enure by wy of de wy 


_ enlarging his Eſtate. Litt. Sed. 465. 


Releaſes operate 


Releaſes wozk ſeveral ways, come by way of-Enlarge- 


either by way of Ment of Eftates, ſome by 


Enlargment , mit- 
ter PEſtate, mitter le 


drott, or Extinguiſh- 
ment. 


ter VEſtate, () () u 
mitter le enures 


a Releaſe which A Uſe my be 


limited, or a Ren 
woy of mitter reſcrved, on 1 f. 


i foe de ber 


droit, and fl Ap of PEFate, or - enlarging of |.,c. which cou 
Extingulchment. Co itt. an Eſtate, an Uſe may be by wiy of _ 
273. b. | limited, or a Rent may be JU" bur vor 


; reſerved : ; but not on a Re- way of wr 
leaſe or - Confirination, which enures by way of azitter Pre. ot Extioguibe 
le Droit, or by way of Extinguiſhment, 13 ſep. mf 
L itt. 123 b. 3 1. By 


Releaſe. | 3245 
gi =o (a) When aReleaſedath 
n Sa! a) ag where enure by way of enlarging 
Pears, an Eftate, chere muſt be 
eaſes. to Privity of Eſtate, Co. 1 
tight in 27 2, b. * 


Leſſor releaſe 
1 for Years, - 
ir enlarges bis E- 


tate for Life; 


ab xv 
| Lite; but it rh E 16 10 vim 15 

to him end bis it is a Fee. Litt, Sect 4 75 

len, be has a Fee. ale which enures by way of Enlargement ak 


—— an late; there e is not only required Pzivity, but an 
alen ace r<qui- Skar alta, aud ſufficient words 1. Law, to raiſe gz 
Aire n Eface. ctüne How Se, Co. Lit 373 


ale n ke. 2, By way of Mitter IEltate, as if a joint Eſtate | 
Terre ape tines in Fee, at ont "hs n 


ther al 77 5 ther — Rigbt, this enures'1 by way of wieter Eſtate, 
deute e d and paſſeg 8 
it 1 (b) Note To a'Releaſe To » Releaſe, 


Miter [ Ef ate, with- 
"a: he word Heirs, Without the wp (b) Heirs, Mitty Ss, the ts 
Co. Litt. 2 b. | ; which enures by wa of | be Priv: 
” Mitter I Eſtate, there oy nn 


Hil of Eſtate at the time of the eleaſe. Co. Lhe. 


4 By way of Mitter le Droit; ay if 6B 
and releaſes to his Difieilo2 all 825 
Diſſeiſo2 hath ſo far his Right; U had 
fore was wongfut is here- © 

- by become ta and (c) 


ere Litt. x, 466. 


H Diſſeiſee re» 
laf.to Diſſeiſor, i i fed, 
enures by way of 

Droit, 


2 Fecal the Ado 
ed, and in Poſſeſſion. th 


Where a Releaſe - 4. By way of nds as 116 tet whom 
who cannot have to him, as where a Low rele T5 t, . [tht 
the thing releaſed, Right which he- hath in e Lan! - 
Common, C. it en. OR in a Kent-thirge 6 6 Cory 4 E 1 
dend way of Ex. nant cannot habe what is. ns to 0 bids TY Ne 
nn 2 * 5 18 Ir, i: 33 1 210) | | 
f 3! 39 5363035 37 


8 the Releaſe ig made, cannot ave Kg ed 
as 1 Rent. -charge : 
tinguiſhrnene. by way of eee gal See, ;479, 4 4 9. we 
2) D700! F119 non 1 


[ "_ 40 by theſe 


N 
The Form of 2 (a) This may 48 Nu be May be as well 
DM 7 a We. gong by Inden Pas dete Battal 
1 of, de avs 6 qll; and necds a9 ochar 
nilſey, "lea, ron they Sl ng and 
claimed; (b) and 0 fo2 4 ' Delivery will operate 


and my Þeirs, remile; re- a — any Conſideration. 
leaſe, and fo2 ever quit. (b) It is neceſſary to have e words ace 
claim to C. D. of, &c. and theſe words in every Re- neceffaty in it. 
bis 3 R leaſe, 


Releaſe 


bis Þeirs, all the Right, (a) leaſe, the being Littleton s 
Title, Claim and Demand, own words; but there are 
which J have, oz by any other words of Releaſe, as 

means map have, of, in and Renunciare 8 arquiet are. So 

unto one Meſſuage, with likewiſe if the Leſſor grants 
the Appurtenances in D. in to the Leſſee for Life. that A Relesſe in La 
the County of S. Co have he ſhall be diſcharged. _— 
and to hold. unto the ſaid the Rent; this 1 is a good Re- 

C. D. big eis a and mw \ leaſe in 6 3-35] Lit, Seck. 
fo2 eber. dez Litt, 264. b. 

| F 


* 


46 


o t in general A Right, | bu, 
Signification ten not 7 nigh, for which a : 
Writ of Right d doth lie; but alſo 25 itle or Claim, ei- 


ther by force of any . or the like; for uch 
no Action is ien by e but ooly, an Fan Co , 


Litt. — 5. | 
A Leaſe to Te-. It let Lands foꝛ Lite oz Pears, and releaſe: al 

'nant for Life the. 1 which J have, IP | 
2 vichour without the wow Heirs, (b) But if my Tenant Tenant for Lik 
che word Heirs, (b) it is but an-Eſtate fo. for Life letteth the Land !-»ſcs for Life, de. 
Bur a Releaſe to Life; but if J releaſe to for Term of another's Life, If Later 1.0 
— Inbei him and his Heirs, 02 ta, the Remainder to another bis Leſſee Ten 
m and the Heirs of bis in kee; now if I releaſe for if; tho' with 


5 out the word Heir, 


dy, then the . to him to, whom my Te yer be is for ev: 


fance paſſeth. * Litt. 4 1 ant made a Leaſe for Life, barred : an 
1 ſhall, be barred for katy ;' alt ough no mention is made _ 


7757 Heirs :. For that at the time of the Releaſe made, der. 

d no Reverſion, but qnly a Right to have the Re- 
105 n; for by ſuch Leale and Remainger, over the Re- 
verſton was diſcontinued; 1 5 nt my Rel Ale ſhall. enure 
to him in Remainder. Lie 470s, 315i 


8 Rep. 153.6. All Rights Titles, aud. ons, may by the 
Why Rights, Ti- dence and Policy of the "on, to the he Has 
men be wiel. Matt, fox the Repoſe and Quiet, and.$0z.the Avoidance: of 
Contention and Suits: To the end that every one may 
A Right or Titie live in his Aocation, in Peace and Plenty. And there- 


to a Freehold may foge a Right 02 Title to a Freehold 02 Inheritance may 
a oc 6 * = be releaſed, beit in Poſlef- -* 
Poileſſion or Pwrwe. ſion 02 Futuro, ” five man» (c) That is in Reverſion 


ner ok wa | bY 2 inder. Co. 
| * Werfen \ « Fra ot any "Right 
* th N al vive. 7155 618 words 410 void. 
Lit ha ani r H 4 Man 9 dit . his Right þ before 

t in, e the ie Hig is and ace 
rt a 1 7 7 "LE mA 471131 17 | 171 6 
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geleſe to tbe I. To the Tenant of the () Privity is fourfold, 1 — is Four- 
Tenant of he kei. Freehold in Deen or Law, x. Privity in Eſtate be- © Privity in E- 
— 2 without any (a) Pulte. tween the Donor and Do- ftace. 
nee. Co. Liii. 271. A Leſſor 
and Aſſignee of the Leſſee. 3 Rep. 23. 4. | 
2. Privies in Blood, as from the Heir to the Ance- 2. Privics in 
ſtor, or between Co- partners, &. Blood. 


3. Privies i in Repreſentation, 6s Executors to the Te: 3. Privies in Re- 


for. «preſentation. 
4- Privies in Tenure, as Lord and Tenarit, 6. Co. 4. Privies in Te- 
Lite. 271 4 Nn nure. 


Alle there yi of Gene! only, whi which is 1 | 
ons and extend only to Lefſor” and, Leſſee. > Rep. 1 OEM 


Aud 006 Privity bf Contrack and Eſtate togeber be Con 
| between Leſſor Leſſee himſelf. Did. : tract and Eſtate. 
II. To him in Remainder. 2 
III. To him ſeized of the Reverſion without ary pu- 
* vity; but an Eftate cannot be enlarged without Pziviey 
dea the Leflo2 releaſing to his Leſſee fox Pears in Fee, 
Ke. Co. Litt. 272. bd. 

Rdaſe to him IV. To him we hath Rigbt only in reſpet of pu. 
29 vity; as if Cenant is viſleiſey, the Lom may * — 
„ ap En | relpet of the Priviey and Right, without | 

ny Efta | 

In reſpe& of Pri- V. in relper of Puvity only without Rf 

vity vitour NNE: Tenant in Tall make a Feoffment in Fee, t — — 

| in Tall after the 'Feoffment hath'not any Right 

pet in reſpett of Pa{vity only, the Donoꝛ may- oc: Ind fa 

him the Rent, and all Services ſaving the Fealty. 

ro Rep. 48. b. Ser ro? theſe five, manner of Ways, 
RNaym. 147. 

Ika paſſes But No Eſtate can paſs by the Releaſe, but to bim 
no Eſtate , To ro who hath an Eſtate in 3 nk 5 
2 who hath an vity, (b) and not in re cb) Releaſe to a 'Tehant A Releaſe to Te- 
wt ge of of the Right, oz the 51. at Sufferance is rer 

Right, or Privicy Ulty only. 10 Rep. 48. a. b. want of Privity. 3 Leon. 

uy. . Litt. 273. b. 5 Caſe ' 204. Cro. J. 184. 

7 | 12 
- Where one Joint-Tenant grants to another, t this a | 

mounts to a Releaſe.' | Raym. 187. 

(rey Releaſe to Every Releaſe to the Reverſioner 62 Rematnver-Yan 
Ki besen or tha1l ald him-who bath the Freehold, as well as him to 

uſo to the Tenant whom ſuch Releale is made, if he can have the Deed to 
C the Freehold : plead, - (ce) Litt. Sex; 452. © 
| 1 55 So where a Releaſe 18 (0 All Deeds mult de Upon Oyer of a 

— * om in Re. Made to Tenant koꝛ _ pleaded with a profert in Deed, the Suit muſt 


Nt till t be pro- 
Curie. du cd. 
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it oxi lure to him in Be- Canis: And wen a dend . 


verfl me. Ein. of Oyer of the Dacg, the Suit 
— oft ay nal he's 


Need. by, Te. "Elnanit tas {ite e to der mn Reverſion, it is 


nant for Life to void. way Releaſe 
Revcrſioner i 15 void. 3 and it ir camor be a = (a) Becauſe Tengat for 
r of proper PRI ee. 
2 + On Jac. 169 pl. SS 


0. Hi, 2 pl. 3 | 
44 * Helene of all the Right whith . Wan ſhall Q may 
the Right be ſhall have nd voin; o ng Right can paſs þp thole wang, but 
CET ly og the Pie en (he time of the. Ratet 
But if a Warranty made; (b) Bur it" 
| annexed, it ſhall bes Caarranty annexed, On” ( -Byeif a Man difſeiſe *. _— en- 
ind bis klein. pax him and his Heirs, if another? and makes 6; Be- ae he Rik 
a future Right — offment, and after the Right ceods to bin, 
Litt. Seck. 4466. dien upon hic, ygt he yer be fhall not en 
| cell, Set enter g Iſt his der; 
1 own Feoffment PPT lr foray + 265. but who his Death 
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yoke. 4 Pant by Jndenture betwert bim and his Nephew, 
wins with his Cobenants fo Advancement ot di Blood, to and ſei 
— oe © Zed to the Ade ot Hinaſelf fo2 Lite, and afterwatds to the 
eed. co 0:21 fei. Ale of His Mephew in Tail. r 
1.0 the Uſe of {Novilo that if the Un⸗ : | 
beleben i Ten cle by himſelf, oz by any (a) ADiverſity was taken 
Proviſo the Uſes (b) Perſon during his Like, between Conditions, which 
rr der ſhould deliver 02 offer tothe are perſonal, and cannot 
el. or be Nephew a Gold Ring to be performed by any other, 


eſo, the 4 A and 


Rovoecationl 
the Intent ta male bond and Gondiſions,whichipre; 
ates; that che nA the Wo tur 
ſes ſhall. br: ! 07 01 2g0tot 4 but 445 Fi 
| And after was © Pe: after ard um- may * 6.4 
»rziaced of Tres. ttb Crtufam und was 864) oeboraC# 1(1 11271 1016, Rd e 

Aud dbe Qucenby tälnteb, And the Queen bee Feen ni: 
Lauer of Nrtome) made a Letter ot Attamey mited, that af he ſhall; be 
renders he Ring #9 to two Perſans to tener minded to rey 1 
che Nerbe. this Ring, Iwbich wan bene, them if e dn Ar 
- accoingly,-and the-Ringi Mind in MWiitieg — 
retuſed . ”ο 7 15404 Hand and Seal, here no 
Which ie fuſh M.. . it bas refoiven that? Body du it Tok anal, 
ent eat Tender was ſuſſſei ⸗ proproc 0, 7 KM £34 
en * gh  ent;-and that peeſently- K of), a Leaſe , 
the Tender themes wete ve- 1 for Yearg in C ion Conſidetation of 
terminen, and vad ae; ef nature] faction, and one 
but che Nephew was mat ; - 2 Portions, &. c. aſſig ns in Truft fo 
ſatisficd with this Opiniaa, > 


90 


* — >. - woos A. 2 4 decke Lifeand 
he intending to a or himſelf e, * * raiſe 1 
bad ut9 2.11043 d⸗ . ofiEtrog; |. and after sothe Truſteeg for 5 
e 1 But the Judyment tans den g00 & for bis Gail 
anne by 2 of Pariia-n "dren... e Hite - + 4 
ment. 7 Rep. 11. a. IA. b ln which Deed thero, yas [With Provſo ds 
15. b. an bar nee air a Proviſii. that at any time |" 5 mY 
888 during his, Life, he may in ſos; 
the preſence of wo Wirneſse alter the Uſes, and create 
«134 Ju 4307) 192 1 TORTS, IM. Fat, 1599 2 %s] 
He: wasgafterwards attainted of Treaſon, and g ſpe- Ani 7 
cial Act of Parliament for the Forfeiture) of all Good: 7, — 8 gen 
on, Bgins,:, Titles, . 3 071603307 Ann t -$ 
The Truſtees had ng Notice of this-Deed till b 
Death of; A. And one of them would not accept the | 
Truſt, but the other did and entered. It Was held that Adjodged thi 
that this Truſt was not forfeited 3 This was one See ri at is 
Maine's Caſe, 14 Car. 2. B. R. upon a ſpecial Verdict, © 
A Will without . Power was reſervey to D. to revoke a Deed by 
2 Lriting,' ſubſcribed andſealed bb dum jn the preſence of 
good Revocation. two 02 more credible Titnefſes. | D.,mgkes: his Till in 
CUriting without making: any expzeſs Revocation z and 
adjudged a good Revocation, and the Mill a goodExe- 
tution ot the Power. Raym. 295, 301. See Kibbet 
and Lee, Hob. 312. Mein £69 36 nia os ny 
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Th ok an Effate fox Life, oꝛ 
( e ES 


Eſtate in Reverfion o Ne- * 


mainder 1 ahn neee ; | 
f02 Life 04 Pears may own (4) : Leſſee, for dene 1 
by mutval Agreement be- Yeats takes'a Leaſe 
tween (a) them. Co, Litt. to begin at Michl. Leaſe for ten 
337: b. 2 Ventr. 206. mat: The Term for Fenty ke of 
; WW 2 4.07 (1: Years is detertuined or ( uur Leaſe: 


preſently. Per Anderſon. Gro. EL $22; l, 49- 
Land'for forty Vows, to commierice after the Death 


of ks G. this is not any preſent Surrender of the firſt forty, to commence 

Term; but if J. S. dies within the Term it is: For it - op eq 7 2 

may be chat 8. may ſurvive the firſt Term., 4 Leom, 4 der of che firſt Leaſs i 
till J. S. die. F1 


Caſe 83. | 
I'Surtenber is of two (b) All parol Surren- 
A Surrender is Sorts, VIZ. A Durrender ders are void by the Sta- 


4 Dad; of by by Deed, (b) and a Sur- tute of. Frauds 2 Perju> Parol 1 Surrbadete 
29 Car. 2. cap. 3. are void. 


render by (c) Law, Co. 2 


Litt. 333. a. ' — 3. 1 
Ce) A Right cannot be ſarren rd, but it muſt be 5 
ſome Eſtate in * Co: * 338. 4. A Right canndt 30 
be ſurrendered. Fi 1 
„ 
4 Deed of Surrender, | 

Now all Hen by theſe (ad) There muſt OE] i 


Agreement of the Surren- 


Pyeſents,that J A. B. 
deror and Surrenderee, o- 


Nie om of 6 of, &c. have granted and ſur- 


rendered,(d )and bytheſeÞP2e- therwiſe nil operatur. 2 Ventr. 
ſents. do grant and furren- 206. 
der But 


tor ten ray — rakes 
Years, ie is à Sur- 


— or twenty one Years takes a Leaſe. of the n But if Leſſee for 


ewenty-one 
takes a Leaſe for 
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| 76% Surrender. 


der to C. D; his Peirs and Bat it hath been a great 
Afligns, the Wanoz of, Nee. Doubt, that where a Deed 
and the Reverfion and Re: of Surrender is made to 
_ verſions, Nemainder and him. In Rexerſion 

Bemalnders of the ſame; in his Abſence, „ue 
"To hade and to he he (a) and without © Goche mutt 
"fame unto the fath C his her 9 75 eicher agree 


and bis Þeirs 7 501 whether a 5 


2 Fenty 206. 
Dee 2 re #312 pots 
Law hall ſuppoſe 15 ti $4, 


221 that the 
iſagreement ap- 
Pears: It was the Opinion of Ventrit, that it how 3 — 
te Or of Lords 910k a Writ of Error, gave ludg- 


eordingly;! 2 2069} Bug elles, uy 3 
Nee, Pose 2 1 ig akely. Juſtiog3,;+amere ; . Oi Areas 
4 it was no Stowndrx: nfl we Famendleree Fro: 
ce an *f5c&ed of Suggenger and Agreed to — 


Where « Forres A Siirrender in Law is n f Tae of. nt 
prixcer Bok he, Teste than 4 Dutre(ver in Deed; agen e makes 
Suirender id Den N Nat to: Prars t begin at Mighacimas nepty this | 
2+ i 4s ls An er kame ſurrendeted bx Deep ere 
2 11 332 Ja ee no ReDerfion cs Nas 
/ oF wherein we mip denne (a) For until y the 
„ but dy a Surtruder in aw Nane no Eſtate, but on- 
„tk miapbe'bzowned: As: it - 1y Interefe Lerminiz and until 
e de Leer deldze Michaci-- the Term! yy veſted in him 
> xy 0 02.17102 Hil 2 a nm Leaſe ta: (which muſt be by Entry) 
| "0m 3 2 . either tu degin pe ⸗ there can be no Revęrſion; 
ont Michacimas, and na Man is capable of 
| o r in Law, accepting of a Surrender, 
uche foimerLeale ; ( fo: due de who dnnn aKever- 
Fortiot & potentior eſt: di- ion in him. 957 
fo gi quam homi- cb) if Leſſer foo ewenty Ir Leſſee fo 
14 * 3388. a. Plow. ears takt 2, Leaſe for ten —_— * * 
17 o. b rite fa II . Ive to begin at Miohaelmas, - the Years, to begin at 
id Sins Cale, ens Oe. Tenn for twenty, Yours is Midhaimar, iti 
kl. 522. pl. 9. the ame ſurrendered or determined fig Lo 
Cale. Litt. Ren 268, * preſently, Ed the Leſſor 
"SE... | 1 enter preſently; for 
% the Leſſce's Acceptance, 
the Leſſor bath 1 to Dp a new Leaſe during the 


cformer.' Gros EI. 522. pl. 49. 705 #8: 5 Co. 21. b. 


„ _ -2 Roll. 496. List. 2 273. 117.5 
1-46 1 4.9 0 Were A. wakes a Leaſe Ke 255 rs to R. and A. 2822 
84188227 Aftetwards leaſts. to: another for fr b ve, (ears, and after- TI "i fie, 
wards leaſes to B. the. lame 92 9 Years; this 1 A and after to 47 
cals, th 
cars. Lin. Rep. 273. td e the 


Surrender of the firſt Term of 10 
Ne 3 . | Leſſo 02 ff Leaſe, 
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Surrender 
if Leſſor mort · [I effiog/modtgrages Us:Beverſion in Fes tohis' Vue 
pre. tr, ad foz Pears, and . the at the Be: 
pays 5 not the Mo. this! Bin Ned 44S { IC „%% -a 
iht end SONBER Amur 301 To 1 Un l e 


» for Years 1 | | | 
ja . rendered, I he in Reverſion (a) af) Ne" Lena. fe" 6 e : 


mien en , Dec ur yr — bet} 
AAR: od[grakes 'a 'Keabehwge,” voidatye' Leaſe wit Dog — ; 
ante Leſſee for bite ur Sogrdader of a gout aha” 


renders the Leafe ent ſure dge.r Nd 2 Nu A. 
ſhall(b)commencepyeſently. % 11. 
COLD by G 5 70 1 £04 2 90 22308 3075 7» > n 


» Joi ii upon die Aue ptunch ofa" void (ReMe?! Go? | Os. eee i 


BL eee wh. 30 40979 303 367) eee of anoid Leak I 
ace of » d Woes 02 Venen of | Landzarcept. anew ente of non ji 


e b part ar the 12 55 E Surrender 


{43 
3 * 1 
ma } ona a; 03} 99h » 1 | 


that part only. 1 95 16? I 16374 * 5 9 
% zuο Df D 7 thi 

PL $9: 291505. 22 6.39; ee Þ + „ente i 

_ ny gt! i ' + 

37 2 =: : 4 

te Reverſioger for zibaon2 . 206 1 40 
Year, * durtender the OO RT N 
the other; +402 Wee e 301 10 0 371.1 £01 399572 . K SJ dil ip 

r e (ehh Terdidr canhet 17 if 

(c) her er Ho * turrender to. anothe? Ter- v7 6 100 

la. de who doch an mot.) 1 Leos, Caſs Ane 1 
Sate dur den Beats'moy.”''* (4)! He wie bach an 2 148 

furt 60; bath! Eſtate for twelve Tests can- reader 50 Laſſe for Wh 


an Eſtate: fortweldePears; not ſurrender dc kim who ten Len 


(d) aud the Ettate: dn be bach an Bſtate for tren i 
downed ; and per Popham, Years; becauſe! | thÞr86a5-no M AN . 
chert i ns doubt uit chat Rewerlion to the Leſſee for Fi 
a Surrender to bim who ten Years. Leſſee fob twen - 1f Leſſee for 1 
i bath om Elatefoz ty Years) takes u Laaſe of n Years cakes 75 
lebe Years is 'K00d. Co. El. ree Years . to commence mence ten Years j 1 
4 2 pl. 1. Dee 728 tg 49- 2 91 after; this is a _ 4 $1 
18 1 pom Surrender of the a. ; x 
th whole: Term; for it cannot a Surrender of the laſt 45 
| ten Years, and remain for the firſt: For that will make Leſſee for twenty 11 
a Fraction of the Term; neither can he who Hath a nder che lf — 1 
Leaſe NE ann Years ſurrender the laſt ten. 3g Re. Font, i 
TIE. 88 3:5: +, 5 93408 P05, 3 emule | | 
Liſſe for Years here there is 8 Leflee f "twenty Pears, and 0 
5 7 the Lefſd2 grants the to another Fo2 one | 
2 
* ars, E | | | : | 
i | another Leaſe of the Leſſoz (e) For as be may ſur- 1 
; (e) himſelf. Cro. El. 202. render to him who hath | 
pl. J. | 4 B - the | 
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Bere of fv. — 8 bits — fk 155 * 4 
If Leffee of a be-. e * ee nne 
nor takes a Leaſe wick of the lame Manch, during his ear t _ 1,40 25. ,, 


Des 22 1 G ne mod IE fo * 

N = fe r ren, if | 

and-C me anther io hantd, I * 
1 bak Snrender/13. F; | 

— — 5 Ihn Amen — . 

1 I; 9 * FE: a Ao (0A dem 

But if Leſſee ed But where. Leide £02 a 0 ofa: Rem 

of the Olay: e ie Cale ab-the ——— His ie a 4 

Sutrender, fo: that the Cuſtody of the amg ing lat ke 

ende. befam 1s another Auteres iu tdo ng laſers, and - 256%. il 


* N I ese e 207. . 
L. ebenen Tt a Leflee fo Pears takes a nd a 9 = | 
Rent. charge out of out; aſdtia fame daa geg :on Leſſee fonilifalnke T s 


the Lend for Life ; & Gzant of a Rent-charge e Beat: that nad an + 
tg” 1. Becauln Un bbc henaſib a that © 
is not a Surrender. Bin aſten the: gte in e Landy Acteamungyyo 135 ven 1 


But if Leſſee for Aus eee fat Life: takegi3a tn — 
Life take a Rent - 3 ko Life out of the lame Lan this {9;@SUG 
charge for Life out Enn E athevitiCe' the Reuge hats conotiinks'Ef- 
2 keit G. Jac..a7piphind 2 Roll. 496. 32410 oe Ct. 

If Grantee of « Gaanten- of a Kent fot Life: Jeeeptd: of: 2 
Rene for Lite cakes ed, cf part ot the Land, 25 
bb os tbr Lind. Leaſe ta Fats ; the Want ia ung thavaby ſiuſpenaia dt 
nnd furremders: dhe Erbäben 2! Fog i the Surrender ere nb raf The 
Leaſe, the Rene is Fertiam the Leaſe s alllalacely/twberminety agd unt ih 
motor apr ia © asc the: Lefloz-and 114] N 130 Ind; Und 


2s to the Leſſor and te 
Leſſee the Leaſe is L0G and the-Poſfſeſ- nme in is i Hun a But is i ff 2 
WN A,, ian and Intereſt is in the Stran ho is hawenmny to Strangers. 
3 1 Oro. E —— 5 1 
Cor. e 1. e can _ 00 is % © vs' to 
T „ 4011s ergo n: . Cor 10 2. pl. 1. 
Ca. Li. 330. *. | Thadalepe bi Leſſee a7 Years = oh 2 
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citing 1 old; itis 1 0 
void. 


If an Officer for 
Life take 2 Grant of 
the ſame Office to 


him and another , bim am ta another, t is not a: Surrenver of tho fir 
it is not a Surren- eint. 'Vide 1 Ventr. 297. 52 | T7] 
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KWurenwer; may he(tv an de We itogim Wvagety: 

ns iacid2eharged'! Wit ie ee este. 
Denen B39: ph my 20: $0109 ene frny © 30 
ale for Life : Namen EiferigmeneSfilamy theBemafater 
tmicder for Life, zhein engeren ee the BRemanver to endther 
be. i» 1:11 eee hd anne Dane e anknbot: nine o 
to him 2 Remain n eee 
der in Lil, or 


Til, oi enen in Dane 94bls 913 enn 203 0129 ein 
len i 35 void. Dur hg eee eee ear. 


A Surrender _ 
de to a Uſe. 


nt en neee 


mut mtu mediate 
Eſtate. at Remamnderto him nder ; uf thitt © e- 
who made the Surrender. maineth an Intereſt in the 
iu be had been But if he who made the Leſſee, which is as a mean 
VE _ for Surrender had but an E- Remainder between the E- 
fer, aich word, tate £02 Pears, and in the ſtate which is ſurrendered, 
 : Grane it hall Surrender there are wozds and the Leſſor's Reverſion. 
mY way of which amount unto a Gzant Perkizs 615. 
of his Eſtate; the Sur- | | 
tenderee ſhall take the ſame by way of Gant of his E- 
ſtate. Perkins 5 88. eee ee 
E. women who JE a Moman hath Title to have Dower by the Com⸗ 
bade Power, mon Law, and the doth ſurrender unto him againſfwhoni 
lan, it is void. (Ye Ought to have Dower, it is void ; becauſe at the 
Time of the Surrender che hath but a Right and no 
Poteſon,” Perkins 8600. 


\laſ: or Free- A Surrender either of a Leaſe o2 Freehold, made up⸗ 
1 fur. On a Condition is good, Perkins 624. Co. Litt. 218. b. 
rendered, =. Leſſee fo2 Pears releaſes to him in the Reverſion 
ILA it is good by Surrender, as conſiſting in point of Con- 
kin in Reverſion, CAT 3 but if Tenant ko: Life releaſes it is by way of 
ue Tenant for Releaſe. 1 Lev. 148. 5 


Life muſt releaſe. 


[Li ce A Feoffment is made to a Stranger of Lands leaſe 
| | . | 

ther in the Pre- ko Pears, and Livery is made in the Leflee 8 Preſence, 

Cl, or lc und with his Conlent this is no Surrender of his 
tis ng Rao xy Tettn ; but onlp his Allent | | | 3 

to put the Feoffee into () So alſo where Leſſee 

(5: Pofſeſſion, Dalliſon makes vey by Letter of 

19. pl. 6. | Attorney, it is no Surren- 

derer of his Term, but ſhews 

his Aſſent, which ſee in Title Feoffmevt. 
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Tenant for Life. 1 


„ e 7 xception. A: 
Leaſe. 14 


Surrender. 


(a) The Leaſe ſhall be The Leaſe mot 
taken moſt ſtrongly againſt frongly 2gainſt che 
the Leſſor. 5 Rep. 8. 24. 
to another fo2 the (b) Viz. The Leſſee's, or 
Term of his own, (b) 0 the Life of 7. S. He (hall Puniſhable, for 
ſome other Perſon's (c) be puniſhable for Waſte, Waſte; may com- 
Life. Litt. Se&. 56, and may commit a Forfei- nit * Forfeicure. .. 


It is a Ground in Law that wherefoever one who hath a What Ad makes 
particular Eſtate grants a greater Eſtate by Fine or Fe- Forfeiture. 
offment than his own Eſtate, or which poſſibly may 
longer endure; this is a Forfeiture : As if Tenant for bis - a 
own Life grants to another for another's Life. Foxes, Chief 
Juſtice, 70. 2 Rep. 55. b. menen ) 

(e) When Liitleton wrote, upon the Death of the Te- What an Occu- 
nant for another's Life, there then was an Octupancy, PI © 
Co. Litt. 41. b. But the Law as to that is fince altered, 

which ſays, that an Eſtate pur aner vie may be devifed 1. ts Seri 
by Will in Writing, ſigned and ſealed by the Deviſor dy Will; 
in the Preſence of three or more credible Witneſs, who 

do then in his Preſence ſubſcribe their Names thereunto. and bow. 

And if no ſuch Will ſhall be, that then the fame ſhall 
be — 11 1 1 of the Heir, (if it 8 The Heir fhall bo 
to him) by reaſon of a ſpecial Occupancy, as Aſſets by <h>rgeabie, as Al- 
Diſcent. And if there is 10 | Foecial . that 16 GA 
then it ſhall go to the Executors. or Adminiftrators of Where it ſhall go 
ſuch Grantee, and be Aſſets in their Hands, per Starwfe to the Exccutors. 

de Frauds and Perjuries, 29 Car. 2 Cap. 3. 


” * 


4 C A Spe- 
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AS al Occupancy is where a Leaſe is made to A. 2 is a ſpcchl 
and r daring hs Life of B. And A. dies in the O*<vpincy. © 
Life of B. the Heir ſhall be be Special Occupant z and yet 
he is not in by Diſcent, but he is particularly named, 
9 is in the — of a rom_ — _ 6 JOE 

5 0 bis ig a Freehold. $7, an 
ind now "cane paſg a befoze the "Statute of- _—— and 
r- erjurie c 
NY ow paths 0 cope 0 | n 81 Abe Statute in 


Livery, (b) oy of things Title Leaſe for Tears, 


382 


3 tan be made. (b) For 01 Nature of Li- 
Seck. 39. Its . and how it is to be 
| 1 e, = at large in Title 

it * . 


Where « Tenant By a late Statute it is enatev, That when Tenant fo 
for Life ſhall be »b- Like ſhall remain beyond the Seas, 02 elſewhere abſent 
and no Account ea bimſelf in this Realm by the ſpace of ſeven Pears toge- 

be given of him ther, and no ſufficient oz evident Pzoof be made of his 
rey te nd © Ls 75 wo be bzought by the Leſſoz 02 Re- 

19 Car, Op. 6. verſiquer ll be accounted as naturally 

81995 32 0 Fe in any Wtoy ta be bzogght 

— th the Jury ts ervie, as it ſuch Pon 

rn FH n 2 uch Perton hall ge. 
from beyond Fe 1 from hy (3 Deas, oz be . 81 2 
g ben he to 0 a be | recover the full nabe of. 

. the Profits —y wit n fo th be time that be hath been ie 

with Intereſt. en * 10 n 0} aan. 1 9 _ 


25 


What . he 
the Law gives to a 


| TFenant for Life. 


\'Tenan fo Yair What Priviledges 
mee have | ont” ſor Yea! 


| aſl 
3 41 — which in n edifican; & ars 
Plotw-hoats, which 


JI. Wi 
boote, g's heh 10 eltoverium * Hedge-boote 


= Il þ 
e 
an 
. boy's 0 5 covenanted to the contrary. 1 th . 


46 b. 
A Leaſe for Life 1 3 Leaſe foz Life to commence in fates (s von, be · 
tors hs 0 1 td 12— * We e. 6 (4011 where a Leaſe ,, y 
* "= = b. | : for Life made Habendum 4 4 Lella 


liel 
at a Day to come, or 4 die _— ie 
I Datu i, 


lu cſtoveriym arandi, . . 1 


Where it is mak 


Fee 
aid | 
EL. h 
and | 
Liver 
Wik 
Cannc 
Eat 
tiule 
heith; 
any |; 
his 01 


Ho 
Sue 
Builhe 
Edle 
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Datus, and after the Day the Leſſor in Perſon makes 
Livery, there it ſhall be good. So if it is by Letter ef 
Attorney, if he makes it ſcoandums forma , its 
good: 1 Roll. Abr. 828. See Hob. 314. 2 Nep. 55. K 
Aer a9. Dalliſon 111, pl. 3. Becauſe „ The Precbold 
no Eſtate paſſes till the ap 1 but an remalning in the 
Eftate at WI. See Rolls A. 828, | Le Livery. | 
le to oe A» lelped in Nes vemiſes to B. Habendum tu B. and 
we Party to the atſo ta D. and E. (a) fo © as | enn 
b como rake, their Lies, and the Lite () Halendum to one not ee 0e be 
A of the ſuctemwe longer Purty to the Deed is void not Party to the 
Liber; (b) none can take by way of Haas the Decd- 
but A. becauſe de is only te, but good by way of 
Party to the Deed, and the Remainder. He. 313. 
reſt are only named in tde (b) Sent nowinuvtur in ö 
nen amed in the Habendum : (c) Chen being Chara, ſhould have been | 
Mo cerinder, NAMED in the Habendum, in, Dyer 10. Elie. 261. 4. 
they cannot any ways take (e Tarmino vite co- 
but by way of Remainder, yuw &- alterine corneas ſue- | ö 
which here they cannot do, coſſive. See Hob. 313, 314. 0 
becatiſe of the ' (ncertatnty xn 4) 11 
who ſhould tale. Raym. 143. Hob. 313, 314. Carter | 


1 N . - 

\ lence vo. X. and B. bis Wife, in Right of bis (lite ſel5ed in Fee 

tween 4 and B. his demited ( d) fo D. and C. | : = . 

3 Bac + en e, (41) , Fg Bede 

other pace, and not Dat hter, & eorum diuti- tween 4. and B. his Wife | | 
AUgNrer, 

D alt Baron and us viventium ſucceſſive: (e) of the one part, and D. of | 


— jo — 
— 2 w 4 
—— — — — 
8 


— 
— . 


— — 2 


3 
= _” — — * 
u ¶ c—_ 9 —ü—. —— — ow ——— — 


I . —˙Ü»·—%3. —— - _— 
2 : — 


— — — - —__ * * 
2 
— 2 — ͤ ͤ— — —— VH — 


TL un 


Feme demiſe to . 


h Wiſe, and Here the ite and Daugh- the other part, and not C. 
1 ls Daughter, ter cannot take a foynt E. and B. 9 

Lan. ,d Kate with D. beeaule they (e) Hebenduw for the 
Wie and Daughter ACE not Parties: Meither Term of their - Natural 
th. and + Joint thall D. take any greater E. Dat! 101 

ew: wr Parties tate than f02 bis own Lite, (f) C. Lite. 41. K A Man A Man muy have 
wither (hall c. rake und not £02 the Lives of him» may have an Eſtate both n Eſtete for has 


(1 er than for fe1/ big (ute and (f) for” his own and another pi; © nn 


———́—ñ——6—ůF — — 2 — 


1 
[3 


a Wag 


—— —— — 5 —— 
— _ 


| x: 

Daugbter. Man's Ife. if 
= h» den, Allo here tho Deed- by fozce of the Mond Saeceſſtvs | 
dalle the — limited ta them betoze the Jak l ** : ; L 7 | / 1 
_ nd Follelſi- Habendum, (g) gives them (g) Note, The Diverſity The Dieerſtty by 


Remainversz ſo that Suc- which ſeoms to be in theſe an» Sp bo Fay 
ceſſive as it is there placed, Caſes, by placing the word after the Helene. 
diſtinguiſhes their Teveral Swceefſzve before or after N | 
Eſtates and ſuccelibe Po- the Hendum : But ſays | 
leſions the one after the o- my Lord Hobart upon De- Lid 
ther, Hob. 314. Dyer 361.a. bate of the Matter, We were 1 
all of Opinion, that there was no material i 
tween 


23, Tenant for Life. 


between theſe two Caſes, and that the 
two. 


Judgments conld * not ſtand together 6 r = | 
and thetupon adviſed the Partics to 2- ber. 
gree the Matter. Hob. 3 15. FS 3 
. "I * the latter, the Court inclined. 


A Leaſe to 4 A Leaſe is made to A. during the Lives of B. and 
during che Lives C. au doth not ſap of the Survivoz of them; if one 
Gays not the Sur- Dies, the Eſtate is not determined: Foz by Conffruition 
vivor, che Ede is A, hath a Freehold during the Life of the Survivoz. 


the Death of one, 5 Nep. g. a. b. And a Diverſity was taken between a Lt- 


A diverſiry bes —_— and - 2 , 8 Ne 
on and Core Foz if a Man demiſe fo2 a makes a Con 
a. Coodir> pears, if C. and D. fo long libe, F it one As. r 


Lege for 3 Of them dies, the Leaſe is determined; 
hundred Years, if Becauſe it was Conditl- | 
B. and C. ſo long gnal, if they ſo long live; (a) Note, A Diverſity 
live, 3s conditio- (a) but if it was during between a Limitation and 
dies it is gone. Bur the Lives. of B. and C. this Condition. / + 
it during the Lives is a Limitation, and voth A Leaſe made to a Man 
not gone by the Not Ceaſe upon the Death and Woman for twenty 
Death of one of of one of them. 5 Rep. Years, . if they, or. any 
— 9. a. b. And 2 Ventr. 74, Child between them to be 

x Ventr. 163, begotten, ſhall ſo long live; 

| dnd one of them died}: And 
held that it ſhall endure as long as any of the Perſons 
named in the Proviſo ſhall live. 1 Leon. 74. | 

A Demiſe to 4, UUhere a Ptebendary SITE'S 
and his Heirs, Hs. demiſes to J. S. and bis (b) It was inſiſted up. 
br Tleirs fur tun Heirs, Habendum (b) to on, that the Premiſſes did 
Lives. him and his Hetrs fo2 paſs a Fee-fimple, ' and that 
thzee Lives, this is an Ex- the AHaberdzz: ſhall not 
planation of the Pꝛemiſſes, abridge it to an Eſtate for 
. that the Lefſlee and his Lives. Chief Juſtice Jones 4. 
*This is for three Heirs ſhall have it, as is 3 0301; 
Lives, *s in the mentioned in the Pꝛemiſſes, which is but fo2 the thꝛee 

"on Lives, as in the Habendum. Chief Juſtice Jones 4. 

To 4. and his A Leafe is made to A. and his agnus, Habendum 
ohm during bi to him During his Like, and the Lives of B. and C. 
Life, and the Lives here ig no Merger of the Lives of B. and C. fo2 the 
i here Leſſee -hath but one Eſtate, by one and the ſame Deep 
Lives of B. and c with this Limitation, viz. 1 K 4 1 en 
for he hath but one During his and the other (c) But there will be an 
Eſtare by one Deed. ta Lives, and he hath Occupancy, if he doth not 
but one Freehold, and (c) take care to prevent it. Cro. 
therefoze there can be no El. 182. pl. 3. How to pre- 
Merger. 5 Rep. 13. a. vent it Ge before. 


3 Jf 
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laſee ſhall not Ik n Man bath Lands wherein are Coal Mines, and 
jg for Coals, ®"- he lets the Lands, it the 'Coal-Bines. are open, they 

15 * Coal-? ſhall paſs ; but ik they are not, the ann cannot vis 

5 foz them. 5 Rep. 12. a. b. 

los to plead a The manner of pleading ol a Leaſe o Life is not 

aſe for Lite. virtute cujus he enter d. I. 8 C3002 
(a) but it ought. to be (2). Becauſe the Liver 
virtute cujus he was teized. gave;himiSciſfin.\ 1 init inf 
1 Ventr. 244- 

What Intereſt hen A Man demiſes (by: Leſſee for Life or They have only 
bas or Life or bis Land fo2 Life d Pears, Years hach only? iwiſpecial 5, fbi, ile 
"Ts the Leflee hath'but a pat. Igtereft or Property i Tims to the Land, | 

ticular”. gh fn the ber-Trees, ſu long as they 
Trees, but the gence 12r62danexo te ae Land. 
Intereſt — 4 in che 4Repi6226k 0 | 
Leſſor; (b) foz the Leſſee :. Buzlif the Leſſsc, * any Where ſevered 9 
_ tall have the Maſt and zothagi ſevers them the it is the Leſſoc's. | 
Fruit ot the Trees aun tLefite's) Intereſt ig: thereby ji 


Shadow \fo2 bis Cattel, determined, and dle Leffor 1 
but the Intereſt or the mays take them as thing 1% 
„Bodies of the Trees re- which: were part of” his 1 

* - mains in the Leſſoz, (c) Inberitance. 163d; * i 


as Parcel of his Freeholv: - (c) The propetey of the 6h 


In whom the Pro- 1 


and Inheritance. 11 Rep. Timber is reſerved to the perty of the Tim- 
48. 4. b. 4 Rep. 62, b. Leſſor by che Law, but ße 4 


cannot grant it without li 
the Licence of his Tenant ; for the Tenant. hath alſo an | 
Intereſt in it, to have the Maſt. and Shrowds for Fuel : | 
and Fences. Dy. 90. 4. b. 4 Rep. 62. b. | 


Bunt if the Leſſor, or any other Perſon, cut down the 3 2 

Trees, the Property and Intereſt of the Leſſee is thereby ang. 
determined, and the Leſſor may take them as Parcel of 
his Inheritance, or bring Trover for them. 4 Rep. 62. b. 
Ho» the Leſſor And the Lefſo2 may, during the Leaſe fo? Life, grant 


my gene them ro the Trees to a Stranger, to take Effect after the 
cr cown, e Leſſee g Death; but he cannot grant them to be cut 
. down during the Leſſee's Like; foz that Gzant will be 
void, by reaſon of the Pꝛejuvice that would accrue 
thereby to the Tenant fo2 Like. 11 Rep. 48. b. 
2 *bat Excep- ,Jf TU00ds, whereof a Przcipe lies by the Name of 
vi icexcepred. lo many Acres of Mood, are Parcel of a Manoz, and 
J leaſe the Yano? excepting the Moods, by this the 
Soil is excepted : But if J except all my Trees (not 
growing in my, Moods, 
but fn Arable and Paſture) (a) But. ſufficient Nu- 
8 in my Manoꝛ, there by the triment out of the Land is 
Eieption of Tre, Exception of the Trees reſerved to ſuſtain the Life 
be Soil is nor. the Soil it (elf is not (d) of the Trees. 
excepted. 11 Rep. 49. b. 


40 1 
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A Leaſe for Years J Wan letz a Leaſe! fox Years 02 Life, of a Farm 
except a Cloſe, this talied D,cercepting ane Cloſe dy Name: The Lafee 


Predimiſſe. Fovenants ta do ſeveral: Things concerning the De. 
miſſes, the Tow Premiſſes _ nx was to the 
Cloſe exeepted, but r 
mills, Rufyell any Gull! (a) Which the coole 
N 41. Elia. 11. Nan. 50. was N a | 8 


31. 1309 ; 
Tenant for Life . Tenant. for Life without Jm- 

way of Wat tn peachment at Maſte, Reverſion . ha = ig 1 che 
down Timber 3 the in Fee to J. 8. the Tenant far wan that the words Sex 
dee 9 Lie cuts dg ee, Thy [Peer ei 

Queſtion was, Cahether the Re. Wane to bis own-U 
verſſoner oz Tenant: koz _ it . 255 ee 
Gould have the Cimber? 4 n N 
62, b. 63. a. Curia. It 


"17 Rep. 83. 6. ** 
| Leaſe bad been made o Life, without the Clauſe of 


Sans J of Maſte, he in the Reverſion ſhould 
haue the-Trees ; becauſe. t they are part of dis Jnheri 
kance; ann allo. becauſe- the Intereſt which the Te: 
was determined —.—.— n 
 rance from the +1 Land. 4 Rep. any Chen A 2 
62. b. 63. a. See 11 Rep. 8 3+ 7 OY * Lede | 
A. 38 tO this Matter: E may cut down the Trees, 


convert them to his 
own Uſe; but otherwiſe i it is ** the Words are, Without Impeachment 
by 'any Aion of Waſte, for there the Diſcharge extends but to the Acti- 
on, and not to the Trecs themſelves ; and in that Caſe tha Leſſor thall 


— have them, G. Litt. 220. & | 


het is he Sig Allo the Clauſe,(ithout Impeachment of Matte, doth 
Cle Witdene not_give.. the Tenant foz Life any greater Intereſt in 
impeachment of the Trees than he had by the Demiſe of the Land; but 
Waſte. he is thereby ercuſed from any Ation of Waſte to be 
brought againſt him, oz foz 
b) Damages, oz the b) If I grant to one, Though fuch » 
ace waſted,to berecover- that he ſhall not be im- Grene fhall excul: 


him in an Adios 


ed againſt him. 4 Rep. oh peached for cutting down brought for cur 
a. Nota, In the 11 Rep. all my Trees in ſuch a tiagof them down, 
83. a. ft is ſaid, That the a Wood, this ſhall excuſe Y** the in d 
Opinion of Wray, Chief him in an Action brought Grantor, 
Juſtice, and Manwood, againſt him for the cutting 
cited in that Caſe, was not of them ; bat yet the Pro- 
judicial, but upon an Ar- perty and Intereſt remains 
bitrament, without any Ar- in me; for no Property or 
gument. Intereſt is hereby given 
WE — * 63. 4. 
4 Where 


O_o © 
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Where Tenant im Tail after Roffibility cuts down Who full beve 
Trees, the Reverſioner ſhalt have them; for the .Tenant dora by Tessa 


down by Tenant 


Where Lands are let Tepetitione. Vaſti, - and a Py 
Stranger cuts the Trees, the brings Treſpaſs, he What Damages 
ſhall not recover Damages for the Value of the Trees; ſbell be recoveret 


becauſe the Property is in the Revexſioner, ſo that the 133 2 
Leſſee can only recover for the breaking of his Cloſe, of Timbe, 


and the eropping. bit. 32 
Where an Houſe Jf 'a- Þouſe happens to kall doſon by Tempeſt, oꝛ 
fils down by 2 other Aﬀ of God, the Leſſee foꝛ, Like 03 Pear s bath Aa 
et « hre che ſpectat-nterelt in-the Timber therewith to rebuid- bis 
Tinker. | Þouſe it he will, fox bis own-Habitation 2 But if the 
loo 0% by LENEE: thin down the Þouſe, the Lefſo2- map tale the 
1 Timber as Parcel of his Inheritance, and wherein the 
linker - Trees Allo if Cimber⸗Tꝛees are thzown down by the {lind, 
oor Oe. ch. O any other Atrtwent, the Lefſo2:Gail -have them; bee 
Leſor's: But Do. Caufe they are Parcel of his Inheritance: But if they 
uuech:Lelſcc's. arg Dotards, without any Timber in them. ehe C 
koꝛ Ufe o Pears ſhall bave them, 4 Rep. 63. a. b. 


Waſte ro. The cutting dumm of dy. dean and hollow-Trees, 
bh not being Timber, no bearing Fruit o Leaf in Sum- 


_ is not Taſte. Co. Litt. 53. a Roll. Abr. 814. 
| ay 4. n XI by | 
leſeeforLifemay A Tenant fo2 Lite may cut down Coppice-Wood, 
mr oPPices but muſt carefully fence it, otherwiſe it is Waſte : Aiſo 
face them. they may cut down all ſuch Pollards which have been 
b ouſt not kloppen; but muſt not cut down any Pollards which 
which have Tim: have Timber in them; which if thep do, it is Waſte. 
berin them. Jef Leſſoz lets the Land excepting the Trees, and 
ſer lets, ex. Afterwards the Lefſo2 grants the Trees to the Leſſee, 
eepting the Trees, und the Term ends, they are not re⸗ united to the Land, 
7. 5s he but the Leſſee hath in Judgment of the Law an abſo- 
is doth — =» ute and divided j9operty in the Trees. 4 Rep. 63. b. 
nie them to the There Tenant fo2 Life grants a greater Eſtate than 
| he hath, as making of a Feoffment in Fee, levping of 
Wherez Tenant @ Fine, O2 ſuffering of 'a - 


Torfeiture. 


feiture of his (a) Eſtate, Law annexed to his Eſtate; * of the 

Litt. Sect. 415. f and the Leſſor and his 3 
Heirs ſhall not only take Benefit of it, but alſo his 

Where & Aſſigns. Co. Litt. 215. 4. | 

Ehncvps, Ce. I Tenant fo Life makes a Feoffment in Fee upon 

* nd enters Condition, and enters fox the Condition bꝛoken, he 

alt Tante be ſhall be Tenant fo2 Life again, but lubſeck to a Fozkei⸗ 


i, ur ubjeo ture: Foz the Eſtate is reduced, but the Forfeiture is 
Forfeiture. not purged. Co. Litt. 202. b. 


Tenant 


had no particular Intereſt: in the Trees. 4 Re . 63. 4. in Tail after Poſſi- 


2 commits 2 Recovery, this is a Foz - (a) By 2 Condition in Who ſhall take 


388 Tenant! for Eiſe. 
Whar ſhall be a ' Tenant fo2 Life males a Leaſe so four Pears, and 
Forfeiture. afterwards males u vom Leaſe fox-Life ;-(viz.. the Ha- 
| bendum to commience in futuro) the Tenant ko Years 
attoms; the Term koz Pears expires, and the Tenant 

_ -- fo? Life leafes at Min; and the firſt Tenant fo; Like 
Leaſe at Will. lebtes à Fine to dim Come cd, &c. This Fine le- 
Fine levied. hied to the Cenant at Milt is a Fezteiture, and the 
5:05. dude Entry of him in Nemamder bath purged the Dilleſſitn ; 
"en Furzeg. And the Tenant koz Life and his Tenant at Calill are 


Who are eſtopped eſtopped to lay, Partes'finis, cc. And ot ſuch Eſtoppels, TIFF 


ta ſay,earce- fnis Se, thoſe in Remainder; to whole Dilinheriſon they tend, 

Who tn die Wall take Avvantage, altho''not Parties,” pet they are 
advantage of any Paivies in Eſtate to take Ivvantage of any oxteiture, 
Forfciture. by any manner of Recom, made to! their 'Dilinheriſon. 


2 Rep. 5 a. b. 196636600107 I 30 9901101 2G een 


Where the Gran- | Na Han males | 4 
tee of the Reverſi- that if the Leflee” goeth- not to 
on may cake Ad- the Leaſe thall-be Vofd : Here-theiOmntee of the Re- 
tion apon 2 Leaſes Deron tam never tate Advantage of this Condition; 
for Years, not upon hec de the Eſtate being a Freehold cannot ceafe befo2e 


Leaſe for Life. on Entry; but it it had been Leaſe fo2 Pears, there 


nes a Leaſe: tu Uke upon Condition, 
Rome by ſuch a Day, 


the Graritee ſhould" haveitaken the ſame Kbunntage as 


the Leſſoꝛ; betauſe upon the Breach ot the Conditi⸗ 
on the Leaſe became vos 
without (a) Entry. Co. (a) Of a void thing a 
Litt. 214; bd. Stranger may take Benefit, 
ts 3963) ee eee W of . a voidable 
iſ: to » Eſtate by Entry. Co. Litt. 214. b. 
8 2 v- Ik a ö n an Eſtate to a Woman durante 


A Stranger m 
take Advantage 0 
2 void not void: 
ble thing 


duitate, or any like viduitate, 02 as long as the Gꝛantee chall dwell in ſuch m7. 


uncertain time, the 


Leſſee hath a deter. A Pouſe, 02 fo2 any like uncertain Time, the Leflee hath, 
minable Eſtate for in Judgment ok Law, an 


* Eſtate fo2 Life determina- (b) If Livery is made. 


A Grane of s ble; (b) and in Pleading/ 
Rene of rwenty thall alledge the Leaſe, and conclude, That by Fozce 
hundred Pounds be thereof ſhe was ſeized generally fo2 Term of Life. Co. 
paid; it is an Eſtate Litt. 42. LOI (at's 1 . 9 0 
for five Vears : Bur Ik a Man grants a Rent of twenty Pounds per An- 
Manor worth twen- num Until a hundzed Pounds is patd, there he has an 
ry Pounds per 4, Eſtate but fo2 five Pears; but a Gzant. of a Pano: 


num till a hundred 


Pounds be paid, is woꝛth twenty Pounds per Annum until a hundzed Pounds 
ble, becauſe of the 


for Life derermina- ig pald, is an Eltate fo2 Life determinable, becauſe the 


Uncertainty of the Ptofits are uncertain, Ibid. K | 1 | 
Profits. But Tenant by Statute⸗Merchant, Staple and Ele- 
Tenanrs by Ste. git habe incertain "Intereſts, and pet they have but 


bare bur Chace. Chattels, and no Freehold, Ibid. | 
A Deviſe of Land So gDevile of Lands fo2 (c) For if it ſhould be 
for the Payment of Payment of Debts, the Ex- conſtrued an Eſtate for 


Debts, the Executors 


have but a Chattel. ECUTO2S have but a (c) Chat - Life determinable, then by 


I „ nn their 


I 
nul 
Life 
ſr 
Lik 
fit 
nao 
it, 

4 
ind 
Ly 
rot 
the 
Bar 
the 
Tb 
the 
but 
0 

1 
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Ret 
Te 
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Mz 
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1 
Re 
Re 


Tenant for Life. 


tel, and an incertain Jnte- their Death the Eſtate 
reſf, until his Debts are ſhould ceaſe, and the Debts 
(b) paid. Co. Litt. 4z.a. be unpaid z but being a 


Chattel, bn L to the 
Executors of the Executors. Co. Lite. 4 


| 

Free in Fre JF Tenant in Fee makes a Leaſe to; Life, it wall i 

An ſhall be con be conſtrued to he\fo2 the 4577 of the Leſſee ; but . 

du to de the if ungut r to Li, it hall 

jk of den Te. be"conffruev to bk fo} the Lites heLefſoz. Co. Litt. 4 

5 Tee A Leaſe is made to Husband and Gilli fo2 their 
Lives, Remainder to the Executozs of the Survivoz 


* eaſe to Boron gf — the Pusband | 
or their 5 grants away the Term, an 
olfen; under Die 2-1 Adjudged "tht the Line ſhould not bar the 


whe Erecutors of Life oz that , 
12 tet.” Co 12 rr ano fron 
de Term, nod 2 "Tenant fo Life, 'Remainver in Tail, \Remaindee 
ni hall oor bir in Taſi; Tenant fox Life and be in the firſt 'Re- 
» TPoſtbiliry and mainder in Tall join in a Fine; Sur Conuzance, Sec. 
1 _ Life, to another; this is no Fopfeiture at the Eſtate fo; 
keavinder in Tail, Lite; becauſe each gave what he lawfully might give z 
Reminder in Tu and: the Law conſirnes this to be üirſt the Gant of 
del kenden. bim in Remainver in Tail 3 and atterwards the Gant 
Man join in a Fine 5 of Tenant fo? Life. 1 Rep. | ht * 
this 18 13 Tenant ko Lie, Remainder in Tail, Reverſion 
J for lie, in Fee; Tenailt fo2 Life enfeoffs. him in Rever- 
kinder in Til, nan in Fee; this is a Foxfeſture of his Eſtate, and 
land g, Like en. diveſts the Eftate-Tail in the Remainder. 1 Rep. a. 40. 
tan the Reverſi- (UUhere- there 1s Tenant in CTatl, Remainder in 
D is Tall, Reverſion in Fee, he in Remainder in Tail -en- 
bc th Eſc ' feotfs the Reverſtoner ; this is a Diſcontinuance. 1 Rep. | 
il in Remainder 140. A. | | ' 
here be in At the Common Law there was no Remedy for oe. Adin of | 4 
aal the Rever- the Recovery of the Rent againſt Tenant for Life, I = * 1 
ſoner but only a Diſtreſs; but now by an Ac made well againft Lefſce 1 
8 Anne Regine, it is enacted, That any Perſon ha- for F, n i 
ving Rent arrear, or due upon any Leaſe or Demiſe xi... _ 
for Life or Lives, may bring an Action or Actions 1 
of Debt for ſuch Arrears of Rent in the ſame {il 
manner as they might have done in caſe ſuch Rent | 1 
were due and reſerved upon a Leaſe for Years : See this 1 
Statute at large in Title Terast of Tears. 4 
Note, How Diſtreſſes ſhall be made, and what Pro- How the Proceed. 1 
ceedings ſhall be thereupon for the Recovery of Rent r _- 
due by Leſſee for Years and Leſſee at Will, ſee in Rent upan the 2. 1} 
206 Tenant for Tears ; where the Statute of the 2 V. & boremention d Att. . 
M. Seſſ. 1. Cap. 5. entituled, A» AF for enabling the Sale 1 
of Goods diſtrained for Rent, in caſe the Rent be not paid in 
4 reaſonable time, is ſet forth with ſome Obſervations there- 


upon, 4 E Tenant 1 


id 
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1 at Hude, (a) He a Tename with - 
+ payee! Cad tan ont Agreement afſer a pur 
1 1 eva nt: thargh „ Ficular; Eſtate ended. Laer. 
came in by law⸗ 644) 0 At 
fut -Demile, an after hn Every: Tenant at Sffe- 
Eſtate enden continues the ranee is: made by the La- 
Paſſeſſiau engkully, and ches bebe Lethe Lear. 
3 * D. th 0 434 vi dern nannt 
WOW 36 rt ann 0269 3946377 - oP 
8 16 che Leſſee —— his Term, the Leſſor cannot 
bring Treſpads till ——— * M N 
But where he holds over, and continues to. pay bis 
Rent as before quarterly here this, Pa ment and 1 
tance of the Rent amounts to a new Leaſe,. Alen 1. 


* 
a 1 9. 


3 


Who is a Tenant 
'at Sufferance. 


2 
re 


bw 


Where Tenants ©" By the Statute of 8 Annæ, whexe: Tenants pur 


A mw auter vie, foꝛ Pears,/07-at Mill, vo. frequently hold” over 
bold over. * the Lands letz atter the Determingtion ot᷑ their Eſtates; 
it is enaded, That where any ſuch Rent is afrcar at 
What Remedy is Ch Determination, the Leſſoꝛ map within ſir Ralen⸗ 
given for the Ar. dat Months after ſuch Determination, and during the 


oe Nel of 2 Continuance of. the Lefſoz's Title and 


= 8%cine, © the Tenant's Poſſeſſion, diftrein fo ſuch ox Piſtcſles 
Arrears by the * Statute 8 Annz Re- and what Pro- 

|  ginz, | ceeedings ſhall be 
92 5 thereupon for the 


#3 1 of the Rent due; my in Title Tenant for Years, where the Stat. of 


M. cap. 5. for ſelling of Goods diſtrained for Rent is ſet forth 
vich ome Obſervstions thereupon. 


What may admit Chere a Yan occupies by a tacit 02 \ preſumed Con- 
a dan wi ö ſent of another Man, that other Man may admit him to 
ar Soferance Wil, (OMe Purpoſes to be Tenant at Sufferance, and not 

at Will. Carter 64. 

Where Tennne Ik Tenant at Suffe- (b) Until Entry the 
 5ufferance Gon rance ſows the Land, and Right remains in the Le- 
belongs. the Party who hath Kight nant, becauſe he hath the 

enters befoze Sa Poſſeſſion ; ſo that the 
"re the Party ns Owner hath no Remedy the 
the 


- . 
* 
4 
4 ” 
3 «4 +> 1 * 3 Fl 20 


i vs 1 


What be u : 


How bau 


Leſſor cannot 
bring Treſpaſs till 
Entry. S I 

What amount 
to a newLeaſe, 


Till Entry the 
Right is in the Te. 
Nanc. 


"Tenant at Sufferance. 


ſhall take the Com with the Corn, nor can bring Treſ- 
the Land as he finds it, it paſs until an actual Entry. 


being the Folly ol him who 
ſowed. without Title, Co. Lit. 57. b. 


He makes 5 Leaſe 1 12 0 ** 8 

jcYears; this is » makes a Leaſe fo2 Pears; (a) He grants a Co . 

Diſciſin. this is a DOifleiſin, and hold Eta, thi this is — 5 8 oy _ 
turns the (2 Ear? to a 2 Leon. Caſe 


Right. 
\ Rienſe to ho CU i Mn hated N KEE; ve wk ight to a 
1 yoid. Tenant at Sufferance , 
(b) this is vold. 3 Leon. (b) For want of Privity. 


Caſe 204. 
n Nn Tuatrude: cannot be Cenunt at Sanerant 


12 | l 


en ld at firſt he enters'by — $ endne ca be 
ae v CLenaat at Suſſerante but hewhs' tomes in by atlaw- 
. ful Ticte. 2 Lem Caſe 182. 5h rh © 


L yan 5H as 70 3: F700 #7] (8) Ne) A Deriſe ' for Li Where it is upon 
Where - Tenant © Tenant for Lite foffeits apbr Conditions! that hit « Deviſe for Life 
i lik becomes hig Eſtate, and continues Kizte"'ſhalf era uftet ve. Dew ct 

1 the Poſſeſſion ; he is but Bitacticef the Cid 


7 y facet? } 1 * 
Tenant at (c) Sufferance, nerbntiaues Poſſeſſion ;' I 
3 Leon Caſe 2041” ie bor Tenant *'tt | Suffe: 
A D ; raue. 3 Leon. Caſe 2044. 
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Land, and befoze 
is ripe the Leſſo2 
| Leflee. 


Jngreſs, Egreſs and Re- 
greſs, (c) to cut and carry 


Z 


Z 


* 4 z ö 8 , 
« , 1 z ', ” 
1 ” * - - * . 
* # * , * F 
* * * go. * » 1 SE} ÞY 
4 S 3+ # * . * 4 q * 1 " Y 
* o , * * * , Sr 7 : 4 
2 — * © * 4 _— = * ry #4 34 . 2 \ T F 4 
» 
o N | 
) ö 0 7 Js * 
DP : » * 1 . 
, - þ- 4. K . 89 *4 X x 
* — . 
_ 0 , 
s of $3*2/55-1 2 
* ” 4 2 „ 1 — 4 
* 1 N F< v - ' 
. * 2 1 1 1 C 4 : of 1 1 
4 PF" C2 5 g : 1 21 
' 


actual En 


30 

4 4 
7 
* 


' 
* 

* 
* 


* 98 


1 
p 


Jan! 
N ' 
| 


% 


. 
* 
”* 4 43 
2 
* 
- * a 
* 
\ di 
a 7 " a 
* % . +# N 
* * 4 , 4 
5 ; > I. — 
* ? 
+ # # 12 
- Tt} 


- 
' 

* 
1 


_ | Tenant at Will bath no He bath no k. 
Eſtate in him, L his 2 till aftual En 
"OS 7 Title FA | 
Emtry.” See Carter 67. 

( a) This may be Pa- He may hold by 
= _ in Writing by it _ or by Wi. 
commonly by Pa- 

** (b) a Regularly. eve Muſt be at the 
Leaſe at Will muſt rg Will of tb ph 
the Will of both Parties. 

Co. Litt. 55. a. And there- 8 
fore when the Leaſe is beid u the U 
made to hold at the Will the Leſſor, the Las 
of the Leſſor, the Law im. bft. wits 

lies it to be at the Will © 


© 4 Y 
Q 3 


of the Leſſee alſo: And ſo it is where the Leaſe is made, 
To hold at the Will of the Leſſee; this muſt alſo be at 


the Will of the Leſſor. 


(e) When the Law doth give a Man any thing, it doth 
impliedly gives what is neceſſary for the taking and en- 


Where the Lin 
ives any thing, it 
impliedlygives whit 


Joying thereof. Co. Litt. 56. 4. Litt. Se. 69. And if the is neceſſary 
or ſhall diſturb his Leſſee in the carrying away of 
his Corn, an Action will lie againſt him. Co. Lite. 


56. 4. 


(d) If Tenant at Will ſows the Ground, and he after- Tenant ut Vil 


wards determines his Will, and refuſes to occupy the 


ows, and defer 
mines his Will; the 


Ground, the Leſſor ſhall have the Corn, becauſe he Leſſor ſhall have de 


looſeth his Rent. 


Co. Litt. 55, b. 


Corn. 


Where the Eſtate of the Leſſee being incertain is de- who ſhall bt 


feazable by a Right Paramount, or if the Leaſe deter- 


the Corn where the 
determines 


mines by the Act of the Leſſee ; as by a Forfeiture, Con- ap Act of the 
dition, c. There he that hath the Right Paramount, Leſſee. 
or enters for any Forfeiture, ſhall have the Corn. Co. Litt. 


55+ 6. 
4 


Wit 


Tenant at Will. 
zot when Te- But where Tenant fo2 Pears ſows the Com, and it 


nant for Y ears. _ 
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is not ripe befoze the Term ends, he cannot come after 


ie before che the end of his Term to cut 


not come A frer- 
wards to cut and 


carry it aWay. 


and 'carry it (a) away. 
Litt. Sect. 63. Foz when 
Tenant fo2 Years who 
knows the Certainty of his 
Term will ſow it, it is his 
own Follp to do it; but 
when the Term depends up- 
on an Incertainty, there it 


(a) Until the Leſſor en- Where Tenant ar 
ters, he who was Tenant Win ſhall be Te- 
for Years ſhall be Tenant at nt at Sufferance. 
Sufferance by holding over 
his Term; and then as Te- 


nant at Sufferance he may 


well carry off his Corn: 
But when the Leſſor enters Whzr Tenn Let. 


is otherwiſe. Co. Litt. 56. a. 

121 hav + IftheLeſlo? puts out his 
” after Tenant Tenant at ill befo2e the 
« Will is turned Gals is cut, pet the Lefſo2 
ot. ſhall have it : becauſe it is 
the natural Pꝛoduc ok the 
Earth. Ibid. 


li 
upon his Tenant! at Suffe- ſor's Entry doth. 
rance, this veſts the Corn 
in 12 Leſſor. Vide Co. Lu. 

7 7 

But if the Tenant at Sof: gs "7 Whkagg 
ferance continues to Pay comes Tenant af 
his Rent quarterly, or half- Will. 

| yearly , as before; this 

Pafinete and Acteptarice of he Rent amounts to a Te- 
nancy at Will. Ahen, Rep 4. 7: | 

Where Tenant at Will, paying quarterly, determines If he derecmines 
his Will before the Quarter ends, he ſhall pay that Quar- NN ge feat of 
ter's Rent. Did. | pay for the whole 
' Againſt the King there is no Tenancy at Win, but he Quereer. 


who holds over is an Intruder upon the King. Co. Litt. A FAN - 


Where Tenant 


2 1 eat 2 _ — ey —_— _ — — . 8 
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37. 
There is an expꝛels Ouſter of a Tenant at Will, and 
an implied Dufter. Co. Lite. 56. a. 
Wen is an ex- An expꝛeſs Duſter is where the Leſſoz comes upon the 


8 Land (b) and fozbids the g 
ach Sets Leſſee to hold the Land any (b) Words ſpoken off What words will ! 
longer. from the Land will not de- determine the Will, 4 
termine the Will, until the | i 
Leſſee hath Notice thereof. Co. Litt..9g. b. But an aQual 5 = 
mouy in the Abſence of the Leſſee will determine it. 1 
1 8 ö 11 
An implied Duſter is where the Leſſoz without the Con- 
ſent of the Leflee (c) enters 
into the Land, and cuts © The Manner of En- How Entry is to : 
Down a Tree, oz digs a try is this; the Leſſor (or be made into Lands. } 
Turk, &c. this is a Deter- ſome other Perſon autho- 
minatton of his Till, Co. rized by him goes to the 
Litt. 55. b. Foꝛ otherwile it Land; and if it be the Leſ- 
would be a Wrong which ſor, he enters thercupon, 
the Law will not conſtrue. and ſays theſe or the like 
Words. I do here enter and 
tale Poſſeſſion of this my Land: If it be ſome other Per- 
4 F ſon 


What is an im- 
plied Ouſter, 


Tenant at Will. 


ſon who enters, then he muſt ſay; I here enter inte this 
Land, and take Poſſeſſion thereof for J. S. (who is the 
Leſſor.) And he afterwards may (if he thinks fit) cut 
a Twig of Turf: it is very neceſſary to have two or 
more Witneſſes to the Entry, and of the Words menti- 
oned in it, and for them to ſet their Hands to it, for the 
Preſervation of their; Teſtimony. - - | F: 
A Woman lea. here a Nloman makes a Leafe at Mill, reſerving 
ſes ar Will, aod a Rent, and takes Husband, this is not a Counter- 
marries; en e mand of the Leaſe at (ill, and the Þusband and Wife 
the Leaſe, may diſtrein oꝛ bzing their Action fo: the Rent, 
So where ie is And ſoit is where a Leaſe is made to a Moman at 
made to a Woman Will, rend ung Rent, and ©: By | 
who marrics. ſhe takes 0 a) Þugband iT (a) A Feme Covert may A Feme Covert 
Co. Litt. 55. b. 5 Rep: 10. have à Tenant at Will, and move have a Te. 
. -::20 3 be Tenant at Will, and gin. and 


| be Tenantat Wil, 
* ' Yer cannot countermand it. but cannot coun. 
' $5 Rep. 10.6. termand it. 


—— if. @ Leaſe is made by two Perſons to other ttvo 
there is a Leaſe by Qt CUT, and one of the Leſſozs dies, the Leaſe at Till 
aebdind bl determined in either of theſe Caſes, Co. Litt. 


pr ag a 36. b. ; f 4 « Fl 
where he grants  CCthere Tenant at Will grants over his. Effate, and 


over his Eſtate, and the Gtantee enters; the 
8 Gzantee is a (b) Diffeiſoz, (b) Becauſe Tenant at 
Co. Litt. a. Vide Title Diſ- Will had not ſuch an E- 
ſſeiſin. x ſtate in him that he could 
EP | | grant over, and- therefore 
his Grant is void ; and this amounts to a Determination 
of the Will; and Treſpaſs will lie againſt him. Co. 
Litt. „ N | 
Where a Man en- @TUhere a Man enters (e) Or that there is an +7.,,,; zt Wil 
ters by che Con- into Land by the Conſent Agreement that he ſhall re- leaſes for Years, 


ſent of the Owner, 


he is Tenant ar Of the Owner, he is Te- ceive the Profits. Carter 64. th is gef le 
Will nant at Mill. Ray. 147. Tenant at Will makes a parties. 
| | Leaſe for Years; this is a 

Diſſeſin, Carter 162. at the Election of the Parties. Cre. 
Car. 302. pl. 6. Cro. Eliz. 830. pl. 38. 

i „ of So where a Man is in Poſleſion, and hath paid any 

200d Tenancy zt Rent to the Landlozd, though but a Quarter's Bent; 

Will. if the Landlow can pꝛove that the Tenant hath paid a 
Quartcr's Rent o2 moze, (although there was no Agree: 
ment between the Dwner of the Land and the Te- 
_ yet this ſhall amount unto a good Tenancy at 


Where the ke. U{Jhere a Man makes a Feoffment in Fee upon Con - 


offor becomes re dition to perfozm his Will, and the Feoffo2 enters, 4 
3 Eo 


- 


ll 
85 
at 
he 


Mortga gee: 


the Alt of Go 


Tenant at 
nace. 


— Treſpaſ:. 


He is not to re- 
par, but muſt not 
commit voluntary 
Wil. 


What (ball 7 
Morrgagor Te- 
jk 4 Will to the 


Diverſi iy where 
ir determines by his 
own Will, or by 


Where be hecomes 


e Treſpaſs, vy pusu yown of Houſes, cut 


the third Year, it is then a Leaſe certain for that Year 


Tenant at Will. 


is Tenant at Wl. Litt. Sect. 463. Raym. 147. See 
Gear y und Bearcroft in Carter 57, 38, &c. | 
The Perception of Pꝛoſits ſhall make the Po1tgagd: 
become Tenant at Mill to the Moztgagee. -Raym. 143. 
Cro. Jac. 659, 660. pl. 9. 1 
: There is a Divetlity where the Effate'vf Tenarit at 
mil determines by his own ad, and when it — 7 
by the ad of Son. Carter 66, 67. as fo} Jaſtarice, ' 
Jf a Man makes a Leaſe at ili, and the Lefſo2 bien, 581 
this Eſtate at Will is determined; and vert the Cenant 
at -CUtll becomes Cenant at Sufferance, and the d 
— bꝛing Trelpals till his Entry. 12 
But if the Tenant at ill comme voluntaty 


df Ties, 
&. 'Treſpals ties without Sa Do © the dies, | 
and dis Heir enters, the 8. 
Leſſa may bꝛing Trepa(s:::: 204 7 (4) ALeaſs: Gas nals 4 Sol + 
(a) againſt him. Cafrer: ' Hit#0 in Aung a. in imum quandin, 
66, of. Lit. Seck. V3. | babies part ibuf aulset; and 8. 
' the Leſſee occupitd' for t MW 
Years, and part of the third, and did. N Gu and of 
Fenner: When the Leſſee occupied it for part of 
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4 


ee e died in part 
third Year. 


How it is. 


alſo, ſo as neither the one nor the other can determine 
the Will during that Year. Cro. Eliz. 775. pl. 6. 

Tenant at (ill is not to repair, but if he commit 
voluntary Maſte (b) as 
pulling down of Houſes , (b) But for permiſſive No Remedy a 
(c) felling of Trees, &c. Waſte, there is no Remedy. gainſt him for per- 
Treſpaſs will lie again Co. Lin. 57. 4. 5 Rep. 13. b, ®ifive Waſte. 
him: So ik JlendmyCattle As where Tenant at Will 
to another to do him Ser- keeps his Fire ſo negligent- 


vice and he kills them, ly, that it burns down the 


Treſpaſs (d) lies againſt Houſe, no Action lies for 
him. Litt. Sect. 71, „ permiſſive Waſte; be- 

cauſe it is the Folly of the 

Leſſor, to let at Will, and not to take a Covenant to re- 

ſtrain the Tenant from committing of Waſte. 5 Rep. 
13. b. But I have known that where an Houſe was let 

by Leaſe, and the Leſſee let it at Will, in whoſe Poſſeſ- 


ſion * it was burnt, that there an Action 


lies againſt the firſt Leſſee, upon his Co- * Fiz. The Leſ- 
venant, and he, viz. the firſt Leſſee, ſhall ee t WII 
have his Action over againſt his Tenant at Will. 

(c) This cutting down of Timber and pulling down 
of Houſes, do amount to a Determination of he Will. 
Co. Litt. 5 7. 4. 5 Rep. 13. 

(d) Or an Action upon the Caſe, or Trover, at the 
Plaintiff's Election. Co. Litt. 57. 4. The 


296 Tenafit at Will. 


4 . 9 The Leſſo? may diſtrein (a) In Debt for Rent up- la Debt fh. den 
Dee at dis Tia ko: bis Rent, e ming on a Leaſe at Will, the Oe- e Occupari 
Debt ( e) at his „ -er neee of the Tenant averred. 9 n 
Litt. Sect. 72. une ＋ 5 be averred. . Vur. 
7.1. oo 74-8 
t Wilen [req . Ak the Brverſloner upon a Leaſe at (Will grants the 
chat the Reverſion At berſion, and bzings Debt fo2 the Rent; the Leſſee 
is granted away. muy plead in Bar, That he hath granted alway = _— 
Outlawry of the ion. 1 Ventr. 248. 16 ne 8. 56. 
Leſſor is no But Outlaw of the: :Leffo2 thatl not determine: the 
88 Aulllt, unttt a Seizure; _ an Extent upon it, m the 
zure; nor an Extent, Liberate. inne © 1! 5 iet 13314 » {17 
uoril a Liberare. n Bom Dilreſtes ſhall be,mave of. the Goods of Te: 
ſhall be made for Nunt at Mill taz Non: payment of Rent; and what Pꝛo⸗ | 
Rene, and ſold by ceedings ſhall be thereupon; ſee in Title Tenant for 


= Ly x = 75 Years, the Statute of 2 W. & M. Seſſi . Cap. 5- $02 the 


1 Sale ok Diffrefles fa: Rent, which is there let forth, 
1 - with ſome Ohler vations thereupon. 1 - 

9 af bother See there allo another Statute made 8 Anne Reg eginæ, 
additional — with other Directions f02 the Ee of Rents, Qs 
to that 1690S Grey at a, Cc, 
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Tenant 


What a Tenant 


Where he may 
d that the Leſ- 
whil habuit in 


Tenant for Years. 


T5; fo2 Pears 
is where a Ban 
5 lets Land (a) by 


— D 1 00) 
M wo ee 3 
con word for a certain 


make s Leaſe, — .of 
ret 8 
a — when the 

Leſſee en- 
ters, by virtue of this Leaſe 
(c) then is he Leſſee fo2 
Pears, and the Leſſoꝛ may 
, either bzing an Aﬀton of 
Debt, oz diſtrain fo2 his 
Rent: But fn ſuch caſe, if 
the Leſſo2 was not ſeized at 
the time of the Leaſe let ; 
the Leſſee may (if it is by a 
Deed-]oll 02a Leaſe-]arol) 
plead that the Plaintiff, ni- 
hil habuit in tenementis 
tempore dimiſſionis. Litt. 
Sect. 58. But ik it is by 
Indenture he is eſtopped 
to ſay ſo. Co. Litt. 44. a. 


(a) Note, The Leſſor ought 5 
to be in Poſſeſſion — to be 40 Poſter 
makes the Leaſe, or elſe to 9 | pot it upon 
deliver it upon the Lanßc. 
Vide Title Entry, and Cro. 
Jac. 659, 660. pl. 9. Carter 
161. | 
( b) By the Statute of By the Statute of 
Frauds and Perjuries, it is Frauds and Perju- 
enacted, That all Leaſes, In- * 29 Cr. a. cop 3. 
tereſts of Freeholds, or 
Terms for Years, of any un- 
certain Intereſt of, in, to or 
out of any Meſſuage, Ge. 
created by Livery and Sei- 
fin only, or Parol, and 
not put into Writing, and Not put into 
ſigned by the Parties, ſo Writing, ſhall be 
creating or making the fer Will only. 
ſame, or their Agents, there- 
unto authorized by Wri- 
ting, ſhall. have the Force 
and Effect of Leaſes or E- 
ſtatesat Will only, and ſhall 
not either in Law or Equi- 
ty, be taken to have any 
other, or greater Force or 
Effect. 29 Car. 2. Cap. 3. 


* 


Excepting all Leaſes, not exceeding the Term of three Excepting Leaſes 
Years from the making thereof, whereupon the Rent re- 3% <x<<<ding three 


Y 15. 


ſerved during the Term ſhall be two Thirds at leaſt of the EM 


improved Value. Ibid. 


(e) Until the Leſſee enters lie has only an intereſſe Ter- 
1 Inſt. 278-4 
bring Treſpaſs. 1 Inſt. 46. b. 270. 1 Mod. Rep. 262, 263. 


mini, and no Poſſeſſion. 


Till the Leſſee 


Neither can he enters he hath but 
an intereſſe Termini. 


How it is where 


But if the Leaſe was by Bargain and Sale for Years, in the Leaſe is by Bar- 


' Conſideration of Money, there the Tenant is upon the 
4G 


gain and Sale for 
Years. 


ſealing 


398 Tenant for Years. 


ſealing of the Deed, in Poſſeſſion to all Intents whatſo- 
ever, except to the bringing of an Action of Treſpaſs. 
Carter 66. 78. So alſo if the word Demiſe in Conſide- 
ration of Money is in; but it will not be ſafe to truſt 8, fe the void 
upon the bare Reſervation of Rent, to be a ſufficient Deniſe. 
Conſideration to raiſe an Uſe. Vide x Mod. Rep. 263, 
263. Vide 2 Mod. Rep. 249. 2 2 
There are three Jn evety Leaſe there ute thꝛee Nincipals Cviz.) the 
Principals in every Lefſ02, Leſſee, and Thing let; and by the P2emil- 
Leads. ſes the Lefſo2 and Lefſee, and Thing let, are to be er- 
| p2eſs'd: And by the Habendum the Intereſt which the 
Leſſee ſhall, have ought to be ſet fo2th; and if there is 
no Habendum in the Leaſe, the Leſſee hall be Tenant at 
The Term mus Regularly in every Leaſe fo2 Pears, the Term muſt 
have a certain Be. HAVe a certain Beginning fi ory 
| ginning and End. (a) and a certain End. Co. (a) A Demiſe having no | A Lak wich 
t Litt. 45. b. certain Commencement is certein beginning 
| void. Vawgh. 85. 1 Rep. '* void. 
155. 4. But for ſo many Years to commence after the 
| Death of the Leſſor is good. 2 Rep, 35, 36. Ge. 
„ The Vesrs muſt I. The Pears muſt be certain when the Leaſe is to 
be certain when co LAKE Effet, in Jntereſt 02 | | 7:3 # 
rake Effect (b) Poſſeſſion, Co. Litt. (b) But a Leaſe may be pur ir my be 
45. b. 6Rep. 35. a. made upon a Condition or made upon « Con 
: -- Contingency precedent. dition 4c” 
6 Rep. 35. 4. As if I grant that if you pay me Ne - 
Shillings at Michaelmas, you ſhall have my Land at 
for one and twenty Years. | 114 15 
Where a Leaſe is made for a Year, and ſo de uno An— A Lasse for : 
no in Annum quamdin ambabus partibus placeret: Here it is a * A 
Leaſe for three Years; and after three Years, this is but thice Years, 
a Leaſe at Will. 6 Rep. 36. 4. | Wy 
But if a Man lets his Land for Years, this is a good A Lesſe for Yer: 
Leaſe for two Years. 6 Rep. 35, 36. 4 : Is two Years. 
In the Commencement: of Leaſes in Conſtruction. of 10 commence 
Law, they ſhall be taken more ſtrongly againſt the Leſ- ment of _— 
145 and the more beneficial for the Leſſee. 6 Rep. wr 142 
4. | 
; A Man poſſeſs d of a Term for a hundred Years grants A Lee como 
ſo much of his Term as ſhall remain at the time of his PP; of 458 
Death; this in a Grant is void for Uncertainty; for that cher, bur « Deni 
a Grant is founded upon a Contract: But in the Caſe of me. 
a Deviſe it may be, becauſe it doth not take effect till his 
Death, and then it is certain how many Years he ſhall 
have. Shower's Parliament Reports 203. 


— 


"I if 


Tenant for Years. 399 
A Ma dy If a Man makes 2 Leaſe for Years, to To commence af- 


forfeit his Term commence after the Surrender, Forfeiture, 5X the Surrender, 


Forfeiture, &. of 


by "granting 2 2 Determination, or End of 2 former a former Leaſe. 


be ech, cr be 'Leafe; here this ſecond Leaſe muſt com- 


levying of » Fine, mence and begin from the time that the 
affeting of a | 


or — „ firſt of theſe Accidents happen, and not 


How he may for- 
feit his Term! 


Litt. 251. 4. b. at which of them the Leſſee pleaſes. 


de dere, I. Although there appear no Certaſnty of Years in the 


lt 


hero be no Cer- Teaſe, pet if by Reference to a Certainty, it map be 
way, Jerk b. made certain, it ſuficeth: As where a Gzant, is made, 
. that when he pays twenty Shillings he ſhall from that 
How it may be time Have the Land fo2 twenty - Years, oz £02 ſa many 
iind. Pears as J. S. (hall name, when he hath paid the twen- 
ry Shillings, 02 J. S. haty e 
named the Pears, it ſhall (a) An incertain Leal Ac Hacertali 
be good fo? all (a) that ſhall be good if it can be Leaſe men be good 
time. Co Litt. 45. b. reduced to a Certainty in ceruiny, > 
m—_ | the Lives of the Leſſor and 
Leſſee. 1 Rep. 155. b. otherwiſe it is void. 1 Rep. 156. 4. 
6 Rep. 35. b. 1 6 | oY 
A. Leaſe cannot depend upon a. Contingency, which n 
depends upon another Contingency. 1 Rep. 156. 6. upon — 7 
71 Dy of the The Dap of the Delivery of. a Leaſe ſhall be taken to 
dey (6211 be be intluſive, and the ſame Day.is parcel of the Demile; 
wal n the lo it is ik it is to commence from the Baking; But if 
miking. it is to hold from the Day ot 10 Date, there the Date 
ee from it ſelf is excluded. 5 Rep 2. b. n 
nin © © A Leaſe dated x Man, Habendum foꝛ twenty Pears 
aLafe 1 Na, ktom the Date, oz from the Oay of the Date, it ſhall 
31 begin the ſecond of May; ſo if it is 1 Maii, Habendum 
bil commence from the Making, 92 from hencefozth, it Gall 2 mupon 
os wm e the Day, upon which it was dellpered. Co. Litt, 46. b. 
Mzkin wo I = 5 Rep. I. à. b. A __— IM 1 84 f 
g, * 8 | ins | FOR 4 
th Making, A Leaſe fo2 twenty Pears (b) Becauſe it is certain 
to commence at the (b) the Lands ſhall be enjoyed 
Death (c) of J. S. is good. for, twenty Years. Shower's 
2 Rep. 35. a. b. 3 Rep. Parliament Reports, 203. ET 
94. b. 3 (c) A Leale for Years Alcaſefor Years 
. | may commence. in futuro, fd,“ but not 2 
but not a Leaſe for Life, becauſe there muſt be ivery Leaſe for Life. 
. to it. 5 Rep. 94. . | 
tence when J. s. Ik @ Leaſe is made to commence when J. S. ſhall be 
«jd with. Dead without Peir, this is void in point of Creation; 
weil, fo? it ſhall not be intended that any one ſhall die with: - 
UM xithour Iſue out Heir. Goodyear and Clerk, 12 Car. B. R. But if 
did. ft be when J. S. ſhall be dead without Iſſue male, there 
it is good, Ibid. Vide 1 Mod. Rep. 52. 5 
| | A Term 


* 


4.00 Tenant for Years. 

ALeaſc foreigh= A Term is granted to A. fo eighty Pears, if ſhe 
Bees 40 log, ge ves fo long; this Term determines by ber Death: 
termine by ker Then it goes further, and demlſes to B. fo2 ſo many 
_ D<ach: To . fein Pears as ſhall remain after - 
mony after che the Death of A. this De. (a) A Diverſity was A Diverſity vu 
Death of &. is void, Miſe to B. is void ; (a) fo: taken by the Counſel be- tn bervern 
and why. there cannot be a Remafn- tween tot Anni: de pr 2d. Yeurr cad — 

der of a Term which is Termino 80 annorum, and % ami of the 
gone. 1 Rep. 153. b. Plo. durantibus tot Aunis de præ- eighty. 
$20. b. 521. Shower's dico Termino 80 annorum ; 
Parl. Rep. 203. for de pred. 80 Anms re- 
3 ' Iatesto the ſaid Years with- 
out any other Limitation ; but pred. Termino Aunorum 
refers to the ſaid Term of Years ſubject to the ſaid Li- 
mitation ; ſo that from hence they would infer, that 
tot Annis de pred. 80 Anni, was the Remainder of the 
Term, and ſo void; but tot Amis de pred. Termino An- 
worum was 2 continuing Intereſt, and an Eſtate ſhould 
(OY ariſe. 1 Rep. 153. b. Dy. 178. Plo. Com. 198. 
520. b. | 

A Leaf: for twen- A Leaſe is made fo2 twenty-one Pears, and after- 
ty one Years, and yards the Leſſoz makes another Leaſe, to commence 
er another Leaſe 2 ne & expiratione pred. 5 
of; the firſt Leaſe Termini Annorum dimiſſi; (b) A Man leaſes for To commene 
is ſurreodered, the (a) and afterwards the forty Years, Habendum poſt — 1 
— cathy. firſt Leaſe is ſurrendered, 3 inde factam to in being. * 

the ſecond Leaſe ſhall com- 755 and J. N. had no is no Le, fe in be 
mente pꝛeſently; but if it Leaſe i» ee; the Leaſe 15 7 nn 
had been a fine & expi- ſhall commence immediate- ; 
| But had it been Tatione prædict. 27. Anno- ly from the Sealing. Vangh. 
from the End and rum, there altho' the firſt 73, 74, 80, 81, Ge. For 
Expirarion of ten" Leaſe was ſurrendered, the in the Judgment of the 

Lie ſecond ſhould not com. Law, a void Limitation of 

| mence; fo2 the Term the Commencement and 

which contained the Jnte- no Limitation is all one. 
reſt fo2 the one and twen⸗ 6 Rep. 36. 4. | 


ty Pears is determined by 


bj 


— i, 


PLA. 


the Surrender, but not by the Eflurfton of Time. 
So that terminus Annorum includes alſo the Eſtate 
and Intereſt in the Land; and by a Gzant of the Term, 
"we Eſtate and Jntereſt fo2 Pears paſſes. 1 Rep. 153. 

154. 4. | 
Leaſe for twenty- Tenant in Fee makes a Leaſe for twenty-one Pears, 
one Years rendring to begin preſently, rendzing Kent, and afterwards the 
Rent, and cle 3n0- lame Day, makes another Leaſe foz twenty-one Pears; 
Day for ewenty- this (econd Leaſe is void to all Jntents and Purpoſes, 
ane They and the Leſſee ſhall never take, altho' the firſf Leaſe 


is void. ſhould be ſurrendered oz fozfeited. Plo. Com. 432. = 
| 4 | leſs 


How it is where 
by [ndenture. | 


Where it * * 
for th 
— of of hs 
Tem. 


Ita for Life, 
ind afterwards for 
Yars, when the 
Leſee for Years 


dull have it. 


Laſe for eighty 
Yars, if rhe Leſſer 
hall fo long ** 
Another Leaſe for 
eighty Years, if, 
Ce. When he ſhall 
hive 


AMan poſſeſſed of a 
T:rmof forty Years, 
prants to B. ſo ma- 

ny of the Years as 
ſhall be to _ " 
the tim: of 

Death, this ! is A* 


ALesſe for Life, 
Proviſo that if the 
Lifſee died within 
ty Years his Exe- 
Cutors ſhould * 
it for ſo many of 
the ſixty Years as 

ould be ro come 
* is Death: This 
i but a Covenant. 


Tenant for Years. | £0" 


leſs: ſuch ſecond [Leaſe ig by 2 and hex ft 
wil ve an Eftoppet tu the Leſſoꝛ. But ik he had granted 

the Reverſion fo2 twenty:one Pears, in that ate. the 
1 Gould have had the Rent after Attoꝛnment made. 


" Bar ik the lecond Leaſe had been fo) thitty one 
Pears, it ſhould have been good fo2 the laſt nineteen | 


Bears. 
Man makes a Leaſe' 12 Lite, and afterwards 


n 


mattes a Leaſe''foz Pears afterwards” the Leſſee 
fo? Life dies, the Lefſee five tor Pears ſhall have the Land 
fo? the reſidue of e Je Pears. 1 Rep. 3. 8. Po. Com: 
32 


So fa Pan Ates a | (a)Ifa Mat abe te 8 
Leaſe fo2 eighty Pears, if for twenty- one Fears, if long. * 
theLeſſee ſhall fo long live, F. ſhall ſo long live, or tinue Parſon of B. 
(a) and he afterwardg lea“ J. S. ſhall continue to be 1 
ſeg to another by Inden⸗ Parſon of Dale ſo long; 3 many Years as J. S. 
ture fo2 eighty Pears, and theſe and ſuch like are ſhell — or _ 
afterwards the firſt Leſſee good Leaſes : But if a Man here ic 1s void. 
dies, the ſecond Leſſee ſhall, makes a Leaſe for ſo many | 
have the Land koz the re- Years as J. S. ſhall live, or 
five of the Term. u Rep. continue Parſon, che. this 
155. a, is void. But note, in theſe 

| Caſes made with ſach Li- 
mitations (until ſuch a thing is done, or ſo lon 
ſuch a thing continues, &.) If Livery is made, t they 


may be good Leaſes for Life, determinable on thefs 
Contjrigents, _ Plow. Com. 27. 4. 


A Man poſſeffed ofa Term 
(b) fo foꝛty Pears, grants (b) Note, Poſſeled o of 'P 
to B. fo many of the Pears Term. 
as ſhall be to come at the (c) But if be had de- But Hobendum — 
* time of his Death; this is miſed the Land, Habendum it be Heath of 
votd, fo2 the (c) Incertain⸗ after the Death of the ty Years had been 
ty, 1 Rep. 155. a. Plo. Leſſor, for twenty Years, Good. 
Com. 520. b. it had been good. .1 Rep. 

155. 2. 2 Rep. 35, 36, Ge. 

A Man makes a Leaſe ko; Life, 122oviſo that _ nr 
the Leſſee died within ſirty Pears, his Executozs ſhould 
have the Land fo2 ſo many of the ſirty Pears as 
ſhould be to come at the time ok his Death, this is 
but a Covenant and not | 
a Leaſe (d) fo2 the Jn- (d) But a Licence to en- A Licenſe to en- 
certainty, 1 Rep. 155. a. joy Land from ſuch a time A 9 

150. a to ſuch a time, is a good 

Leaſe, 1 Mod. Rep. 14, 15. 


4 H A Leaſe 


Tenant for Years. |. 


A Leafs: ſhall be taken moſt fixopghy against che EL. be taken 
Leſſor, and take eſſect as near as may be to the ment che Leſſork Wi 
e gy 3 N N Hi. ec} ne. 37 


Maine 97 35 «$1 114 90 066-05; r 


- The Words of a Leaſe for. Years: 8 


ect Hon oF 8163 


he 7 r = | P is Wage b; Wha akes i- 
Leak for gr ; 1 made | dig 400 MS p wn hi an lee 75 
0 the one and C. 5 Parchmen. which. is not 
of. the 
nefleth, that 


t, J 
er part, lig in. this is, not) an 
the ſaid A 1 " 5 for 8 we 

ko and in. conſideration e! of the Parc 
(b) of the Rents and Co- © Paper, and on. 
venants herein after 8 Words 25 Kr. 9p = 
tioned, hath demiled, ( eaſe: «130 es 
ranted, ſet and to 2 7 eto 275 arheaſo andy 17 5 
tkten, and doth by thee 2 1 . e to à. Leaſe. mount td 2 Leiſe 
Pꝛeſents demiſe, grant, (et. Hob. 35. en 486. ha. 
andto farmer a) unte be ( b) It may be wichour. ug a= 
id C. D. his Erecutozs, Confideration; but if there if « Conideration 
niffratozs andAſigns,, is a Conſideration | Me- 4 Money, how to 
The Premiſſes. fil that 1 e 02: Ter ney mention'd in it, © [a 
nement ſituate, lping will amount to a Bargain 
being in F. with all - ir Sale. Hoe Title:Lez/a 
ſingular the Appurtengtt- - for 4 Ter, and I Moc: Rep, 
The Habedun. kes. To have and to hold: 262, 26 
| the ſaid Meſluage 0) Te⸗ (c) 11 1 Tenant for Years Covenantlies up- 
nement, with the Appurte- is evicted, he may bring * G 
© nances, unto the ſaid C. Covenant upon the word 
D. his Executoꝛs, Admi- Demiſe, bein WA a Covenant 
For and during. niſtratos and Afigns, (e) in Law. 125 
fo; and during, and unta (d) 1 4 is- not Leſſee is net 
the full End and Term of Tenant. for . Years till his 1 mY: 
twenty-one Pears from Entry, and a Releaſe made my recs d 
hence next enſuing, and to him before Entry. is not Rent toi. 
fully to be compleat and good. But the Leſſor may 
ended; Peilding and pap- releaſe the Rent to Leſſee 
ing therefoze - yearly and before Entry, in reſpect 
every Pear during the ſain of the Privity ; nay, the 
Term, unto the ſaid A. B. Leſſor cannot grant aw 
his Heirs o2 Alligns, the the Reverſion, for there is Bur the Lale 
yearly Rent of Five no Reverſion till the Leſſee's , ou | AP . 
Pounds. Entry: But the Leſſee haen 
before Entry an JIntereſſe 
Termini grantable to another; and tho' the Leſſor dies The Leſſee mi 
before the Leſſee enters, yet be may enter afterwards ; fe 2 8 
ſo if Leſſee dies his Executor may enter. Co. Litt. 46. U. 


3 WER 


* 


p 
: ” 


Vielding and pay» 
Ing. 


27% 
tt; 


A Tit Lock 0 . 


2 


Tenant for Vears. 403 


ce) If a Leafe ib made for twenty-one Years, to How the Com- 


commence from the Date, or the Day of the Date, Nengement of 2 
there the Day of the Date ib excluſive and it doth 1 
not commence _ 125 Da; 7 "46. 5. 


„ . C. . 10. ro. 238. þ 
"from che "I or Habendom from 
fron OR, Erin begin from the DMfivery. C Co. tbe making, when 
— 46. b. . 41. M 4 . 41d 3s n de ace nce. 

F de rn h for twentylone Yeats} Without Wien t 
„ when ie al! G ſhalt begin from from SS 
the Deliv for there the We Stake Effekk. ll. 

H Lenſe bear à Date which 8 impoflibls 67 veid, e there | 14 
* hall be on from the Delivery,% 55 ff it bad no: Date 5 
he All; - Tb „eln + » A 311155 1 

H a bia recite à Leaſe which is not, or is weid, or when , Less 
mere à Leaſe i eſſe, in 2 materia] Point Haben- which is not, or a 

the End of the former 11 this cafe ſhall ary Leaſe is reci- 

begin Nödl the Bl, thereof. Ibid. ' Bit ir is o- 
therwiſe in the cafe f the”King Vide 1 814. 460. 
1 Ver. 83. *he King. s 092 in 
RE. f) The beds ee = e Ways 5 ber in , Leſſor cannot re- 
the Rent to any other but dis b. lerve Rent to any 
neither can * it dreferved [tha ee s. here i f. . 
as * Rent out of any imcorpore f tnberitanc! Ce) Lay Sum in Groſs. | 
15 Whiere a Man bath the lobexitince, the Reſervation . Where: the Re- 
muſt be to him ayd' his Heirs; but if it is renting of Tee © co the 


If a Leaſe is made N 


2 Rent generally during the Term, and not ſaying to Heirs, and where 


whom, it ſhall go to his Heirs.” Co. Lit. Nn It eie 6 
If a Rent is reſerved to him and his Aſſigns, it hall! 
determine by his Death. Lid. If the Words e 
the Term be in, e contra. 1 Ventr. 162. Nay, tho” it ie ey, Death, — 
be Execytors, Adminiftr ators and Aſſigns, during the Term, leſs during the Tam 
(and not Heirs) yet 1 — Rent ſhall paſs by the Grant N. 
of the Reverſion. 2 Saund. 369, 370, 377. 
$0 if it is to him and his E it ſhall end by 333 
his Death; becauſe che Heir hath the Reverſion to which his Executors. 
the Rent is incident. Co. Litt. 47. 4. 


Tenant in Fee leaſes for Years, „ Hom Words ori A. r his kr. 
i 8 5 nt- 
rendring Kent to him, his Exceutors, a] and N Clauſc. tors ond Aſſigns du- 


Adminiſtrators and Afligns, during 1 Vrur. . ring the Derm, he 
the Term; the Leſſor deviſed the | goers 24 — 


Reverſion, and the Deviſee brought covenant for the brings Covenant 

Non-payment of the Rent. Per Pte. The Words Exe- for the Rene, and 

cutors and Adminiſtrators, are void; and the Words N Rent 

Aſſigns during the Term being in, which are expreſs 

Words, declaring the Intent, muſt govern any implied 
Conſtracion, 
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Copſhenſtion. It was-+adjudges or | the; Plaintiff. 
I 2 I Ventr;: 162. 201 1 LAS 2:1 $8897 T JITEOEFATTS.: ö 
Ds 17 Rent reſerved to the ' Leſſor, a to ever Onę to MM. to reſerye 
| whom the Inberuance ſhall being, during, he, Term, 8 
this is good ; but the moſt. ſure, Way is to felerve the 
Rent yearly during the Term, aud leave the Law to 
| 1 make the · Biſtribution. 5. 70. . 71. a. 
The Husband, But Where 1 Man dar a 
may during bis Right of his Cite, the gun 
Lite diſpoſe of his of it at aug time During, bia Ale 5, and ik bei 
if he ſurvives her bis, Mike, the Law gives the Tem to bim; but if be 
if makes no Diſpoſition there-: . 120 10 U ite 
| inetb.to () polleſſ 5 Nea 66 Rig he Lene of bir Wi 
Diſpoſition of it, it (it naine to (a) pol of a Term in Right — is Wife 
remains vo ber dhe kalt. Co. Litt. 4 4 b. * u Wit i rp ee onde or 
| „ Po Guin: n ei 596 thereof to commence after N died and 
oy N Vs n ein a his, Death; he dit and Ar 
his Wife, ſurvived; and this was held a good Leaſe Le: . 
againſt his Wife; For the Husband during bis Life 
' might have ſold the whole Term which the Wife had 
in it: So alſo be might do any part of the Term; but 
the Wife, ſhall- have ſo much of the Term as is un- 
diſpoſed of by the Husband. ado foie dnt; 
Baron poſſeſſed of Aan p efſed of a Term in the Right of his TWikfe 
„ Term. in Right f02 fa2tp- Pears makes a Leaſe ko twenty Years, re- 
a Leaſe for twent (b) the {life Qall: have (b) The Husband can- The Hake 
Years, che Wite the Reſidue of the Term, not diſpoſe of his Wife's Kiko by 
maining . twenty and the Husband's. Execu- Term by his laſt Will. Term. 
Years. © tos the Rent: Becauſe Co. Lite. 35 1. 
| it is not incident to rhe (© 
Reverſion ; fo2 the Mike was not Party to the Leaſe. 
Co. Litt. 46. bd. | 5 iid I 
Where the pusband and Wife: are ſeized of any 
join in a Leaſe of Mike, 02 jointly. with the Mike, the husband and Tite 
11 b. 2 2. Joining in a Leaſe as it is direded per 32 H. 8. cap. 
— oF Ms ſhall be good againſt the Þeirs of the Alike. Co. 
itt. 46... r. | —— 
How ie is where [here Tenant fo2 Life, and he in Remainder in | 
Texeae for Lit Fo nd Leaſe fo: Pears by Judenture rendzing 
and the Fes je ia Renc ; it is during the Life of Tenant foz Life the 
a Leaſe for Years. Leaſe of Tenant fo2 Lite, | 1 
and the Confirmation ok (c) And in an Action to Hos the 456 
him in Nemalnder, (c) and be brought upon this Leaſe, t b. brought 
- after the Death of Tenant »iz. during the Life of 
fo2 Life, it is the Leaſe the Tenant for Life, the 
of him in Remainder. Co. Declaration muſt be ac- 
Litt. 45. a. Cro. Car. 154. cordingly, viz. during 


2 the 


=O 2 398 


a—_— + ww -—” 


ved upon a Leaſe 


Tenant for Years. 


the Life of the Tenant 


| made by ho 8 


pl. 16. 


The Rent reſer- 


a Leaſe ko; Tue: * wy 
1 apportioned t- ( 42. 40 
Wen Appor- PORianment iguilies 6 
tioament is. viſio, - oz Partition of a 
Rent, Common, . Co 
Litt. 147. b. 
An Appoꝛtionment mut 
be made either by the Jury 


How to be made. 


for waa by a Leaſe made 
* N them upon Leaſs |” 


Re 76 b. Diet NUR 
The Rent reſerved upon g 


„ e 1 ** | 


F 


Te- 0%, yp; | 


. 25-14; Bres : 
3. Fe, 70¹. 


TOR Iii. 


161 


tc > Ne, 9 e abe 

| - camnay be r 50 en d app 
Rent Service may, Vid. Ling, ß. 
Kr 22» IG n a 


1 4 20” 
10 «L434: 5 + 


HOY 3 


05 A PLL is "Tenant i in 


170 


w it is wh. 
at the (d) Crial upon Nil = | Fee of one part, and Te- 55 all iy | 
bet. 3 Rep. 24. 2. 0² elle the nant by Copy,of 1 * another E let toge⸗- | | 
Defendant may in his plead · part, and demiſeth both in- 14 
ing ſet koꝛth the Aaſue ot tirely; to J. S. for Years at | 
the Land, and to what an intire Rents and he at- 181 
the Appoꝛtionment wy be.  terwards ſurrenders the Co. it 
x Ventr. 2766. yhold to the uſe of; A. and 1 

19: Heirs, and afterwards . 
grants the River of. tha Frechold to the ſame 4, in 
Fee : J. S. attorned, and 4. hrantht Debt for Rent: And | 
held that it lay; for that the Contract was nat intire; | 
bat by the Act of the Leſſor and Aſſent of the Leſſee | 
might be ſevered, .. For the Rent is incident to the Rever- | 


third 
Wil 
Vift's 


Gon, and that is ſeverable, and ſo is the Rent. 12 Co. 
7, 086! - - 
"If the Leſſee redemiſe part to the Leſſo? rendzing a 
Rent there ſhall be no Appoztioument ;: becauſe the Par- 
ties have aſertained what _—_ ſhail be allowed 10 
that part. Ibid. | | 
ku: where no But where there is no Rent reſerved upon the Rede- 
Rent is reſerved miſe, there ſhall be an Ap⸗ 1 N | 
3 Re, poztſonment: (e) But if part (c) And where it comes How to be on 
is afligned by a Lefſee to a to be tried upon Ni debet, e Trial. 
du where, there Stranger, who aſligns to if it is ſhewn that 3 
lul not de. the Lefſoz, and the Lefſee ſor entered upon part, this 
hath reſerved no Rent, here ma be anſwered by pro- 
ſhall be no Appoztionment. that it was under the 
Foz the Leſſo2z comes ale of the Leſſee; and if 
under the Benefit of this ſhould not be admit- 
the Stranger's Contraf, ted, it would ſhake abun- 
1 Ventr. 276. dance of Rents, it being a 
frequent thing for a Leſſor 


to bire a Room, or other part of the thing demiſed for 
his Conveniency. 1 Ventr. 277. 


4 I . Pow 


No A agg 
— Leſſee 
redemiſes to the 
Leſſor at a Rent. 


e. 
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How the Law was vo the Law ſtodd beſdze the Real of „ pte 
before rhe Stecure gy as tü what things mlitht be viſttetiied for Renk, and 


Rene. 2 %. & x. hom the 7Diffteſs ought to be demande, lee at 1atge, 
Cap. 5. Co. Litt. 47: 4. a WW 


But now the Statute to; ſelling. of Difteſes, x made 


ie 5. e 
Leaſe | 


2 W. & M. Cap. 5. Provides, 

When any Geode. That when any Goods 02 Chattels hall be 
ſhall be diſtreined fo2 any Rent reſerved,''and due upon any 8 
for Rene due- up9" gz Contralt whatever; e) and the Tenant 02 S A 0 
Tenant — the Goods (o diſtreiged, ll not within five Days ne xt 
the Goods ſhall nor after, ſuch Diſtreſs taken, and Notite thereof, with t 


within five Days 


withio fire D5Ys Cauſe of much taking, left at the chief Han peil 
12 — oꝛ other moſt notozious Place upon the en 


of, with the Cauſe * pemifles, charged with the Rent di⸗ eee, 
of ſc f. 1.5 Hreinev f02, Teplevy the ſame with its” E 
replevy che ſame, ficient” Security, to be given to che nent A of 
Sheriff arcoding to Law, then , Diets Hugs 
ſuch Diſtreſs” and Notice as alozefäto, 6 
and Expiration-of five Days, t Per. 
ſon diſtreining ſhall and may with the Sheriff 07 unt 
[DShetiff of the County, oz the Conſtablz of the Hundzed, 
Parich, '0z Place where ſuch + Di⸗ 
ſtreſs-thall be taken (and'who are there Wbere 2 Di- 
by commanded to be atving and aflift- * _— als 
11 g therein) cuuſe the Goods und ing ie g 
Chattels ſo diſfreined/ to be app2aifed '- duc oheDiftre(s, be. 
by two tworn Appꝛatters, whom fluch ds ** — ond che 
Sheriff, Under- Sheriff, 02 Conffable ought to be pi t in- 
are hereby impowered to ſwear to ap- bet Ce 
pzaiſe the Tame truly, actowing to adi. el Conſtables 
ehe Perſen Jiftrein- the beſt ot their Underſtanding 5 and the Act may be put 


ing after Appraiſe · after ſuch Appꝛaiſement, may lawfully in Execution. See 


God, el the ſell the Goods and Chattels ſo di- ; 14 4 


ſtreined, fo2 the beſt Pjice that can be 
got fo2 the ſame, towards Satisfaitfon of the Rent, 


for Payment of fo: which they ſhall be diſtreined, and of the Charges 


Rent, and. Charges 


of the Diſtreſs, Ap. Bf ſuch Diſtreſs, Appꝛalſement, and Sale, leaving the 


praiſement and Sale, Overplus (if any) inthe Hands of the Sheriff, Under 
leaving the Over- Sheritf, 82 Conſtable, fo) the Dwner's Uſe. Fe 


] he Hand 
P o the Serif ve. e 0 This will not extend to a Rent Service, Ge. 


The Lavdbrd's Warrant to di rei, is as follows; 


K all Pen by theſe Preſents, That 1 M. F. of, 
| Sc. do hereby deſire, authoriſe and appoint 7. 7. 
of, &*c. to take any 2 — * or Perſons to his Aſſiſtance, 


and enter into the Houſe of B. A in N Weſtmin- 


feer, _ there to make a Diſtreſs of all ſuch Goods and 


Chattels, 


Lien, 5 * 1 
rant to diſtr:'* 


90 
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Chattels, as are in and upon the Premiſſes, for ten pound, 
for one Quarter of a Year's Rent, due to me the faid 
M. F. at Lady-day.: And after the ſaid Goods are ſo 
diſtreined: If "hs ſaid B. A. doth not within the Time 
limited in the Act of Parliament for that purpoſe made, 
replevy the ſame, or pay the (aid Rent, them and in 
ſuch Cafe, I do her authoriſe you the ſaid F. 7. to 
cauſe the ſaid Gods fo diſtreined to be appraiſed, and 


according to ſuch Appraiſement to make Sale thereof to 
ſuch Perſon and Perſons as will buy the ſame, and to 


diſpoſe of the A er ing by ſuch Sale, in ſuch man- 
— 75 as by the ſaid Ac is directed. And for your ſo do- 
ing this ſhall be your ſufficient Warrant. Mitneſs my 
Hand and Seal .this 1oth Day of May, 1696. 


Signed, Sealed, ; | 
and Delivered M. F. 


Th Manner of making of the Inventory o the 
16405 41 027 


AN Inventory of the ſeveral Goods that were ſeized 


and diſtreined by us whoſe Names are under 


Written, «in. the Houſe of B. A. in King-ftreet Weſtmin- © 


er, by an Authority of M. F. to us 12 that pu 

fore Bu ten Pound for one Quarters Rent a gg 
-day laſt, to him the ſaid M. F. which Goods were 
ſeized 4 diſtreined the twentieth Day of this Inſtane 


May, for the Uſe of the ſaid NM. F. for the Rent ſo due | 


to him, as ar, 


In the Cellar. 0 

f . + + d. 

Seven Butts of sule Beer ———— 0 19 6 
1 the Room forward. 1 Sb 

A peir of Iron Grat es — 0 10 6 


Note, The Appraiſers muſt put the Value of the Goods; 
and at the bottom of the Inventory, ſay thus; 


Witneſs our Hands this one and twentieth Day of 
May, 1696. 


Valued in all at —— Fe — —36 10 6 


By us whoſe Names are under Written. 


44 _ worn Appraiſers. 


D. A. Conſtable. 
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1 l . | . 
the Authority 1 your "Candid: M. . I. have Th: Notiet 
this twentieth Day of May, 1696. ſeized upon part 
of your Goods: in your Houſe, in King: Hreet Weſtwin- 
ger, fot tem Pound for a Quarter's Rent due at Ladj- 
47 Hb, and have taken an luventory thereof, and le 
the fatne. up in your Room two pA '*, Stairs , for- 
2 And it you do not pay the Re der or LIE 
vy the Goods mentioned. in the, 8 5 Ys ſhall in 
five Days time according to the Kea of Þ ehen make 
Sale thereof 3 of hel e notice from 


m Ru 
F. 


Witneſs that a Cop r hereof was this Day delivered 
„nenn N 


5.30 „. 


ase elle may be Late hae it may 10 {awful FA aup Pendel having 
Rent. arrear, 2 fd due upon any ſuch-Detniſe, Leaſe, oz 
| Contract as atozeſaid,, to ſeize an ecure any Sheaves, 
: Coke of Com, 82 Cozn looſe, oz in the Strato, 02 
Hay iyi 9 being bn. a8 any Barn 02 Ozanaty, 02 pon 
Where to be left any pope, ck, 02 Rick, - 07 othet ile, Upon any part 
when diſtreined. Df the Land charged with fuch Otltrels, aud to lock up 
the lame in the place, where the ſame ſhall be found fo2 
oz in the Nature of a Diſtreſs, until the ſame be re- 
plevied updn ſuch Security as afozeſaid ; and in Default 
Not to be re. Of Rtplebying wirhtn the time afo)eſdiv, to ſell the ſame 
moved, after ſuch Appzaiſement made as akfozeſald: So as ne⸗ 
vertheleſs ſuch Com, Gain, 02 Pay ſo diſtreined as a- 
fozcfatd , be not removed by the Perſon 02 Perſons 
diſtreining to the damage of the Dwner thereof, out of 
the place where the ſame hall be tound and ſeized, but 
uti! replevied or he kept there as impounded until the ſame ſhall be Re- 
ptevied, o: fold in Default of Replevying within the 
time afozeſatd, | 

What Adion lies That upon Pound. bꝛrach 02 Reſcous of Goods 02 

oa a Pound-breach. Chattels l fo2 Rent, the Perſon 02 Perſons 

grieved ſhall in a Spectal Aon upon the Cale, foz the 

Mrong ther 4 ſuſtained, recover his and their treble Da- 

mages and Cofts of Stiit againſt the Offender and Ok⸗ 
fenders in any ſuch Reſcons and Pound-breach, any o? 

either of them, 02 againſt the Owner oꝛ Owners of the 

GooVs diſtreined, in caſe the ſame is afterwards found 
to come to his (ie o2 Poſſeſſion. 3 _ 


Tenant for Years. 


If there is no J0vided that in caſe any ſuch Diſtreſs and Sale as 
x-ordue en vere AfO2eladd ſhall be made, by Uirtue 02 Colour of this 
D Remedy | given Pzelent Act, fo2 Rent pzetended to be arrear and due, 
the Party injur'd. inhereas in truth no Rent is arrear oz due to the Per- 
ſon o2 Perſons diſtreining, 02 to him o2 them in whoſe 
Name 92 Names, oz Right, ſuch Diſtreſs ſhall be taken 
as afozeſaid, that the Owner ot ſich «1,4, , C 
Goods and Chatteis diſtreined and . . An Action was 
old as afozeſaid, his Executozs: 02 f ffter Judgecbe, 
Wmintiſtratozs, hall and may by * Nl dicit, ſevera] — An 
Action of Treſpaſs, oz upon the Caſe, N moved in Arreſt 
to be bzought againſt the Perſon 02 B. Lurie, büt wer, 
Perſons ſo diſtreining, any oz either of over - ruled by the 
them, his oz their Executozs, recover cn; — wel Army 
the double Ualue of the Goods df- 4 Med. 232. See «6 De- 
ſtreined and ſold, together with full cleration and ObjeRi- 
Coſts of Suit. | ons to it. 231, 232. 
Xo Goods to be By another Ac made afterwards, 8 Annæ Reginæ, it 
_ cried of is enaded, That no Goods oz Chattels, lying oz being 
"he Premiſſes , in 02 upon any Meſſuage, Lands, oz Tenements, which 
unleſs - pays the are oz ſhall be leaſed fo; Life, oz Lives, Term of Pears, 
— z at Will, oz otherwiſe, (hall be liable to be taken by Uir- 
Yer tue of any Execution on any Pꝛetence whatſoever, unleſs 
i ne Ragin. the Party at whoſe Suit the ſaid Execution is ſued out, 
ſhall befoze the Removal of ſuch Goods from-off the ſaid 
Dꝛemiſſes, by Uirtue of ſuch Execution 02 Extent, pay 
to the Landlozd of the ſaid Pꝛemiſſeg, 02 his Bailiff, all 
ſuch Sum oz Sums of Money as are oz thall be due 
fo? Rent, fo2 the ſaid Pꝛemiſſes, at the time of the ta- 


cution. Pꝛovided the (aid Arrears of Rent do not a- 
mount to mo2e than one Year's Bent; and in cale the 
ſatd Arrears ſhall excced one Year's Bent, then the ſaid 
Party, at whoſe Suit ſuch Execution is, ſued out, pay- 
ing the ſaid Landlozd, oz his Bailiff, one Year's Rent, 
map pꝛoceed to execute his Judgment, as he might have 

The Sheriff to done befoze the (aid Ack: And the Sheriff oꝛ other Dffi- 

l Dede, and cer is thereby impowered and required to levy. and pay 
to the Plaintiff, as well the Boney ſo paid fg2 Rent, as 
the Execution-Woney. 

Wire Coozs AND lt is further enaited, That in caſe any-Leſfee fo2 
y be diſtreined Like 02 Lives, Term of Pears, at CUill, 626therwile, of 
Moro of the any Meſſuages, Lands, &c.-upon- the Demiſe whereof 

any Rents are reſerved oz made payable, ſhail- fraudu- 
lently convey oꝛ carrp. off his .Goods off oꝛ from the de- 
miley Pꝛemiſſes, to pꝛevent the Leſfſo? from diſtreining 

fo2 Rent reſerved, ft thall and may be lawful fo2 the Lel⸗ 
ſoz, 82 any Perſon by him * within live ts ft 

4 ner 


king ſuch Goods oz Chattels, by virtue of ſuch Exe⸗ 
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next enſuing ſuch conveying oz carrying off ſuch Goods, 

&c. to take and ſeize ſuch Goods, &c. where-ever the 

ſame ſhall be found, as a Diſtreſs fo2 the Arrears of ſuch 

Rent, and the ſame to Cell, oz otherwiſe to diſpoſe of 

in ſuch manner as if the ſaid Goods, 8c. had been ac⸗ 

tually diſtrained by the Lefſoz, upon the Pꝛemiſſes, fo2 

ſuch Arrears of Rent. {nd IE IT IR CT 

Proviſo not to Dꝛobiſo that nothing in the At (hall extend to im- 

2 od, _— power ſuch Lefſo2 to take o ſeize any Goods, &c. as a 

Goods, cons fide, ve Diſtrels fo; Rent, which thall be ſold bona fide, and fo: 
a valuable Conſideration, befo2e ſuch Seizure made. 

Debt lies againſt And alſo that it may be lawful fo2 any Perſon having 

Tenant for Lite for any Rent in Arrear, 02 due upon any , perord {his 

ED Leaſe fo2 Lite, to hing an Acton ok A& there was no Re- 

Debt fo2 ſuch Arrears of Rent, in the 1 N 

ſame manner as they might have done, Lee for Life, but 

fn caſe ſuch Rent were reſerved upon only © Diſtreſs, no 

a Leaſe fo? Pears. Action of Debt did lie. 

All ſuch Diſtref- And that all Diſtreſſes thereby impowered to be made. 

= 2 noble ro ſhall be liable to ſuch Sales, and in ſuch manner, and 

one , Dices by the Money artling by ſuch Sale to be diſtrivuted in like 

2 & M. cap 5, manner, as by the afozeſaid Ack of 2 W. & M. Sell. 1. 

Cap. 5. is direded and appointed. {Rf © 4 
And it is thereby further enaced, That it ſhall be law- 


» How and where ful fo2 any Perſon, having any Rent in Arrear, 02 due 


ſtreined for, on a UPON Any Leaſe fo2 Life 02 Lives, oz fo2 Years, 02 at 
Leaſe determined. Mill, ended 02 determined, to diſtrain fo2 ſuch Arrears, 
alter the Determination ok the ſaid' Leaſes; in the ſame 
manner as they. might have done, ik ſuch 'Leaſe had not 
r at Sh Re a Lo 
Diſtreſs to be Pꝛovbided that ſuch-Diſireſs be made within ſix Ca- 
Nicht, fx Calendar lendar Months after the Determination of ſuch Leaſe, 
ey, 5: and during the Continuance of ſuch Landlows's Title 
and Tenant's Poſ- 0? Intereſt, and during the Poſſeſſion of the Tenant, 
leſion. from whom ſuch Arrears became dur. 
Not to extend to Noviſo the ſaid At ſhall not extend to hinder oz pꝛe⸗ 
the Qucen. judice Her Majeſty in the levying, recovering, oz ſeizing 
any Debts, Fines, Penalties, oꝛ Foxfeitures, in the 
ſame manner as if the ſaid ad had never been made. 
8 Anne Reginz. na | 
ww an Auto. There a Man hath Authozity to 
A. 1 make a Leaſe, 02 to do an At, he muſt vo | 3 yo 2 ow 
muſt be executed. ft in the Mame of him who gave * leaſe for me, or to 


76. ſurrender a Copy- 
the Authozity Ml Rep 76 b. hold for me, be muſt 
do it in my Name. 1 Denv. Ar. 699. 9 Rep. 77. . Bur where Executors 


have Autbority to ſell, they muſt do it in their own Names, becauſe he who 
gave the Authority is dead. 1bid. 9 Rep. 77. 4. 


Where 


— 
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tow 2 Leaſe by Where Attomeys have Power to make Leaſes fo: 
anomey is do de Pears by Jndenture, they muſt not make them in their 
wt. own Names, but in the Name of .him who gave the 
Authozity. 9 Rep. 76. b. 77. a. and it muſt be done 
thus, (viz ) | 


F f a His Indenture made, &. Between * A. B. is the Party 
ds by A. B. and C. D. * of the one Part, Lg ie is, | 


Anme). and E. F. of the other Part; Whereas Attorney. 

the ſaid A. B. by a certain TUriting, oz 

Letter of Attomey, under his Hand and Seal duly 
executed, dated the twentieth Dap of, &c. amongſt 
other things therein contained, did authozize the ſaid 
C. D. in the Name of him the ſaid A. B. and on his 
"Behalf, to execute Leaſes + of ſuch part 1 
of his Lands, Tenements, and Þere- e in the Nene 
ditaments, as by the ſaid C. D. ſhould and ſealed and ſub. 
be thought fit to be leaſed ; Now this Nee ich che 
Indenture Titnefſeth, that fo2 and in ger. 3 Lev. 10. 
conſideration of the Sum of two hun- 

ded Pounds of lawful Boney of Great-Britain, to the 
ſaid A. B. in hand paid by the ſaid E. F. the Receipt, &c. 
he the ſald A. B. bp his ſaid ' Attoznep, hath demiſed, 
leaſed, and to farm letten, and doth, &c. unto the ſafd 
E. F. &c. To have and to hold, &c. Pielding and paying 
to the ſald A. B. his Peirs and Agnus, &c. And the 
ſaid E. F. covenants with the ſaid A. B. his Heirs and 
Alligns, to pay the Rent, &c. And the laid A. B. by his ſaid 

Attomey, fo2 himſelf, his Heirs, Executoꝛs and Admi⸗ 

niſtratoꝛs, doth covenant, &c. to and with the ſaid 

E. F. &c. See 3 Lev. 138, 139, 140. 
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1 


Per Manwod Ju- Deſcription of Uſes, and the Dziginal of them, 
ſtice. A er Manwood Juſtice: 


K The Commencement of Ates bath been as 
long as Mankind hath been guided by Reaſon; 
and although no mention is made of Aſes, in our, an- 
tient Books, yet that is no Argument that Uſes have 
been but of late Times: That Ates were not common, 

therefoze were not at all, is a non ſequitur. 49 
As long as. Wills have been, Txuſts and Confiden- 
e 3 Wills ces have been; and alſo.as long as Martaige hath been, 
been, Trans and [ See the CUrit of Cauſa matrimonii rolocuti, and lee the 
Confidences have Statute of Marl. Chap. 6. ] there is no Mention of falſa 
Oe Feoffamenta, and by other words of the ſaid Statute 
there was a Truſt, dut it was a falſe Trult to deceive 
another: And therefoze ſuch a miſhapen Truſt is not 
| called a Truſt by the ſaid Statute, but a Colluſion ; 
c-fuy que Uſe was And Mt. Littleton ſaith, That the Ceſtuy que Ule ſhall 
to be {worn on En- he ſwout upon Enqueſts, which was not enaten by anp 
queſts by che om. Statute, but pzatiſed and put in Ale by the Common 
Law. And J have ſeen divers ancient Deeds of Ales, 
and in ancient Time pou ſhall not find that any Man 
* Formerly none would purchaſe Land to himſelf alone, but had two oz 
ce x pp gy Ne thee Joint Feoffees with him; and he who was firſt 
„ Joint named in the Charter of Feoffment was Ceſtuy que Uſe; 
Feoffees. although no Ale was declared unto him upon the Liver y; 
known by the Oc- Lands. And the Reaſon why no mention is made in our 
Cupation. ancient Books, of Ales, is becauſe Men were then of 
better Conlciences than now they are; ſo as the Fe- 
offees did not give occaſion to the Feoffors to bzing Sub- 
pœna's out of Chancery to compel them to perkoꝛm the 

Truſts repoſed in them. 

Before the Sa As to what hath been ſaid, That Uſes have taken 
Arcon i ee their Beginning after the Statute of Weſtm. 3. Foz 
made without any befoze the (aid Statute, if a Man had made a Feoff- 
inet ee ment in Fee, without declaring any Uſe, it ſhould 


to the Uſe of the 
Leoffee. 5 have 


The Antiquity of 
Uſes. Y F 


Utes. 1 


have been ta the Ale of the Feaffee; becauſe there is 
a 'icient Conſideration tetwirt the Feoffoz and fe; 
vffee: to raiſe a Uſe, (viz. The: Seignigzp created, by 

ths Law betwirt them) But now:by the ſain, Statut 
Weh(Tonſiveration is taken amy; and then upon dich 
:Feoftment,” without Conſiyeration oz Declaration of 

— QUlds; it is te te Uſe of the Feoffo2 himſele. 

ue tice 111 Fidoper Jun, Utes Lagen about. x8) Ed, 2. after 


gan about 18 Ed. 2. 


that then were uled a. nem ; but they did nat come ints 


mon Praftice in 
l. 6, 


Were in great Etimation/ ka the Safety of Jul 

tol after became fantecs'; Afterwards Ales by Praitice became miſchicyous 

aichicrous. = ad p2efuvlelal/ to the Publick: Juſtice of the Ream, 
and to mans particular Perfons : Foz ſome, timentes 

inyplacitari, - rotiveyed their Lands ſecretly to Aſes, (0 

as he who had Right! knew not againſt wham to bzing 


made do enable the Subject to implead the Pernoz of 


ab. 1 HS WER 7 33/07 | 
The Reaſon why Nane as to the making of the Statute of 27 H. 8. 


the 27 H. 8. Cap. 10. 
ru made, 


fo2 the Loſs' of Mardchips, and other Jnjuries dane 
to him, koz which Cauſe he complained to the Judges 
of the Dekeck of the Law in that Caſe, who thereupon 
ſhewed unto the King the Cauſes of thoſe Jnjuries and 
-Loffes'to the King; and further ſhewed to the King, 
that if the Poſſeſuon might be joined to the Uſe, all 
would go well, and all the Jnjuries, Mrong and Loſs 
which came to the King by reaſon of Ates, Wills, and 
ſecret Feoffments, would be avoived ; fo2 which Reaſons 
the King commanded his Council to frame a Bill 
to that Purpoſe, and pzefent it to the Pauſe at Com- 
mons in the twenty ⸗fourth Pear of his Reign: But 
it was then rejeded; and the Wing at that time would 
have been contented, that the fourth part of the Land 
only ſhould diſcend ; and from that time the Ring ſtay⸗ 
ed further Pꝛoceedings in the laid Cauſe until the 
27 H. 8. at which time it took Effet; and their Care 
was to pen the Statute ſo pzeciſely, that nothing 
ſhould be left in the Feoffees, but that the whole Eſtate 
ſhould be executed by the Statute, ſo as the (aid Sta⸗ 
tute did utterly take away all from the Feoffees. 


6 1; : (Whereas 


whiehtime there was ſuch a general Liang of them, 
uud came in com- common Praitice befoze the time ok King H. 6. when 


che great" Contention fell out betwirt the twa great 
Pouſes ot Tork aud Lancaſter, at which yt f 


His Acton ; and fo2 that divers Statutes have been 
the- [Profits : 4 H. cap. 7. II H. 6. Cap. 4 1 H. 7. a 
FP att » Ae 4 1 


cap. 10. the Truth is, that the Ming was diſpleaſed 


4153 
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Ahereas it bath been ſuld, that a Ute hath been 
as long as anp Matriage hath been, and ſo conceived 
upon the tit de cauſa matrimonii prolocuti; the 
ſame is not any Reaſon: Foz in that Caſe there is not 
any Confivence 02 Truſt z. fo2 if the Marriage doth not 
take effett, the Moman chall have her'CUrit de cauſa 
Matrimonii prolocuti. In Convepances we are to 
relpe# two things, the Fam and Effet of it; and in 
all Caſes, where the Tom and Effet cannot ſtand 
bo the Fonn ſhall'be rejetted, and the Eſet ſhall 


br, That Uſes Dyer Chief Juſtice. ' Ag to the beginning of Ates, 
begon preſently u, de cöntelded that the ſame was tmmediarely- after. the 
Abbes e of Statüte df Mortmain, at which time all their Shifts 
then in pzaXtce were kound out, fox which fre the Sta⸗ 


7 Ed. 1. tute of Mortmain. 7 Ed. 1. Stat. de Religiol 
which Catiſe they were after duven to ind out other 
'Shikts not provided foz by the Statute, which were 
2% 6% 35 eſpy'd by the making of the Statute, 15 R. 2. Ch. -5. 
and Uſe are uſes AND in that Statute the Cos Behoof and Uſe are 
in our Law, tho uſed, which 18 the firſt place thoſe Mods have been 
wackiec © © uſed in our Law; and pet long time befoze that Sta- 
tute, Uſes had been in ]Pzaftice : Mow Ciſes by Trait of 
ce»: que Uſe might Tine have grown into Credit, ſo as Ceſtuys que Ute 
Meir Brom,” 3 habe been ſwom in Jnqueſts: And by the Law they 
might juſtify the maintaining of their Feoffees when 
they had been impleaded, which they could not have 
done, if they had not had moze Intereſt in the Land than 
Strangers: And Uſes have been in uch Reckoning and 
Account ,firice that time, that an Uſe bath obtatned 
the Name of an Inheritance, and is now reputed a- 
_ mongſt the Eſtates of Lands in our Law; and therefoze 
0.08 can" Wwe lay in Speeches and penning of Statutes, Cſtates 
riſhioners no more. In JPOfſe(Mon and Eſtates in Ace: And a Uſe cannot be 
than Land can. limited to Pariſhioners, no moze than the Land it ſelf; 
ſo as thete is a great Amnity betwirt the CUoꝛds Lands 
427, #8. doth and Uſe, Jt is to be granted, that the Statute of 
Feoffces before the 27 H. 8. cap. 10. doth diveſt all out of the F coffees ; 
Uſe is veſted. Pet it doth not diveſt it befoze that the Ale is veſted 
in Ceſtuy que Uſe ;; fo2 the Mods of the Statute are, 
That the Poſſemon ſhall be executed in ſuch Manner, 
Quality and Degree as was the Ge; therefoze the veſt- 
ing of the Uſe ought to pꝛecede the Grecution of the 
Lee ge to it. Brents Caſe. 2 Leon. Cale 25. fol. 

87, 16, 357 #5 1 £ 
So far J have gone with the Deſcription of Uſes 
from the firſt beginning of them ; now J ſhall go on 
- with the Deſcription of them in the after oz modern 
times, And firſt, An 


1 


Uſes. | 415 


vie, Kid. An Ale (a) is a Truſt . (a) As to the Diffe-  Ought to cake 
. 02 Confidence repoſed in rence between Uſes, and itiea on v.10 


ſome other, (b) Lutw. 824. Truſts, there ought to be che Bounds ofthe. 
which is not iſſuing out. of 


the utmoſt Care not to let 
the Land, but as a Thing Truſts be carried on be- 
collateral, annered in Pzt- pond. the Bounds, of Uſes; 
vity to. the Eſtate of the for it 0 introduce diffe- 
Land, and to the Perſon rent Rules, which will 
touching the Land; (Scilicet) make 157 Confuſion, and 
that Ceſtuy que Uſe ſhall be miſchievous to the Pub- „tue, ie 
take the Pꝛofits, and that lick: And perpetuities in Tron; are a5 in- 
the Tertenant ſhall make Trults will have all, the In- convenient as in 6- 
an Eſtate accozding to his conveniences, as Perpetui- wer Eſtates 
oy iu. Uſe bed Direttion z (0. that Ceſtuy ties in Eſtates in eg eve 
0e bot Re. que Uſe had, neither jus in Mich. 9 W. inter Land & 
Fly at the Com- TC, . 02 jus ad rem, but Carew. 1 bai 
ale. only. a Confidence and Lands and Tenements „hf, conveyed 
Cruſt, ko: which he had convey'd upon Canfidences ' 


ons thereon ariſin 
no Remedy by the Com- Uſes and ruſts, are to be muſt be decided 
mon Law: But, foz the ruled and decided (if a . be Judges. 


Bzeach of Truſt, h 


C 
* 


is Re- Queſtion ariſes upon the 
medy Confidences, Uſes or Truſts) 
230 |! by the Judges. of the Law. 
Co. Litt. 271. b. Carter 197. Raym. 317. Vide Poſtea. 

The Intention of the Par ties (hall. be obſerved. in che The Intention of 
Creation of Uſes, but when they are created they ſhall tbe Partics to be 
be governed by the Rules of Law. Lutw. 824. obſerved in the 


; Creation of Uſes, 
When Uſes came to be frequent, and Settlements bur when created, 


to Uſes very common, many Inconveniences were in- . * governed by 
trodused; to prevent which the Statute of 27 H. g. 
Cap. 10. was made, by which the Uſe is limited to the How Uſes te 
Poſſeſſion; for before that Statute, Uſes, were to be ;“ vs coanry- 
executed according to the Rules of Equality, but now 
are reduced to the Common Law, and are of more 
Certainty ; and therefore are to be conſtrued accordin 
to the Rules of the Common Law. Per North, Chie 
Juſtice, 2 Mod. Rep. 251. eV 
(b) To be guided by the Intention of the Parties. | 
Poph. 2. 72, 73. | 
Before the Statute of Uſes, if a Feoffment had been he the St.. | 


made to Uſes, and no Livery given, the Uſes could tute of Uſes, no 
never have riſen : So likewiſe if a Reverſion had been Uſes could ariſe on 


granted to Uſes, and no Attornment, no Uſe could 7 1 0 
ariſe; becauſe there was no ſufficient Eſtate in Poſſeſſion | 
whereupon the Uſe could ariſe. Vaugh. 49. 


An Uſe ſhall not be greater than the Eſtate out of A Uſe not to be | | 


which it is derived. Carter 46, 209. oe fo 


I A Uſe 
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- CUhereas it bath been ſald, that a Ute hath been 
as long as any Patriage hath bern, and ſo concetved 
upon the Mtit de cauſa matrimonii prolocuti ;; the 
ſame is not any Reason: Foz in that Caſe there is not 
any Confivence oz Cruſt; fo2 if the Marriage doth not 
take effett, the Moman call have her KArit de cauſa 
Matrimonii prolocuti. In Conbepantes we are 
_ relpe# two things, the Fam and Etkec ok it; an 
all Caſes, ' where the Form and EStfed cannot 
e the Form ſhall'be rejected, and the Ele 


l | [1117 v9 I ideen en 
br, That Uſes - Dyer Chief Juſtice. As to the beginning of G 
began preſently »f he cöntefded that the fame was tmmediarely. after, 
Aerimain, — —"Dtatiite' df Mortmaing at which tune all their Shifts 
then in pꝛudice were four out, ton which-fre dhe Sta- 
7 Ed. 1. tute of Mortmain. 7 Ed. x. Stat. de Religious: Fo; 
— which Cauſe they were alter duven to und out other 
Sbikts not | pzovided im by the Statute, which were 
212 * eſpy d by the making” of the Statute, 15 K 2. Ch. 5. 
and Uſe are ufd Aid in that Statute the Maze Bebocf ang Life are 
in our Law, tho' Uſed, which is the 'firft* place thoſe Mons habe been 
— . before in yſey in our Law; and pet long time befoze that Sta- 
; tute, Uſes had been in Ptattice: Now Uſes by Trait of 
ae que Uſe might Time have grown into'Credit,” fo as Ceſtuys que Uſe 
heit Peu 8 have been worn in Jnqueſts: and by the Law they 
might juſtify the maintaining of their Feoffeeg when 
they had been tmpleaded; which they could not have 
done, if they had not had moꝛe Jntereft in the Land than 
Strangers: And Ates have been in ſuch Reckoning and 
Account fnce that time, that an Aſe bath obtalned 
the Mame ok an Inheritance, and is now reputed a⸗ 
mongit the Eſtates of Lands in our Law; and therefoze 
\.* Uſe cannot we ſap in Speeches and penning of Statutes, Eſtates 
than Land can. limited tu Pariſhioners; no moze than the Land it ſelf; 
lo as thete is a great Affinity betwirt the TUo2ds Lands 
4:29 4 8. cod and Uſe. It is to be granted,” that the Statute of 
Feoffees before the 27 H. 8. cap. 10. doth diveſt all out of the Feoftees ; 
Vie is veſted. Pet it doth not diveſt it befoze that the Uſe is veſted 
in Ceſtuy que Uſe ; fa the Mods of the Statute are, 
That the Poſſemon ſhall be executed in ſuch Manner, 
Quality and Degree as was the Ute; therefo2e the veſt- 
ing of the Uſe ought to pꝛecede the Execution of the 
* to it.  Breat's Caſe. 2 Leon. Caſe 25. fol. 
17, er D 1 | 7 
So far J have gone with the Deſcription of Uſes 
from the firſt beginning of them; now J ſhall go on 
with the Deſcription of them in the after oz modern 
times, And firſt, An 
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the Land, but as a Thing 
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an Ae (a), is a Gruſt (a9 As to the Dil, , Oughe, to take 
02 Confidence in rence; betwe n — * 
ſome other., @) 1 utw. 24. Truſts, {al ought to * the Bounds of Uſes. 
which is not ifluing aut or che 99 8 Care not to ſet | 
Truſts , be carried. on be- . 


mug. the Boungls, of TY 


collateral. annered in Pzi- 


8 Will introduce diffe- 
Land, and ta the Perſon en will 
obo the * zreat Confuſion, and 

— (ety Profits, Uſe thall | Perpetuities in 

As that lick: And Perpetuitits in Truſts are as in- 


am que Uſe had 


neicher jus in re Dor 
ur d rem, NOT Re- 


medy at the Com- 
mon LAW. 


| NON 
| ta 
1 
151 & 98 85 
a , 
, " 


an l make Truſts" wil have. all e In- convenient as in o- 
an 7 NY accoding ta his Senken as Pe rg tai. der Estates. 


Diretion ; ſo . 
que iſe bod. ne =? 2 „. FIT: 6 


re, ho: jus ad rem, hut Com Urn! * 
oniyx a. Confidence and Lands, and and.” Vile Faemants 8 1 
Cruſt, .fo2 which he had convey du 12955 dences, ons - ariſing 
no Remedy by the Com- Uſes and. e to be muſt be decided 
mon Lam: But foz. the ruled and ee (if a r cb Judge. 
vor of Truſt, 0 Re- Queſtion ariſes upon the 

W medy Confidences, Ulles qr Truſts) 

by, the Judges: 85 Law. 

Co. Lit. 271. b. 2 197. Hm. 317. Vide. Mes. 

The Intention of the Parties ſhall be ae in che 1 
Creation of Uſes; but when they are create d they ſhall ſhall the Partics to be 
be overned dy the Rules of Law. Laim 824. _ e 

hen Uſes came to be frequent, and Ealewent but when created, 
to Uſes yery common. many .Inconvenienges were in- © be governed by 
troduced ; to prevent, which the.. Statute. of. 27 H. . 
Cap. 10. was made, by which the Uſe is limited, to the How Uſes ure 
Poſſeſſion; for befere that Statute, Uſes, B.A to be 4 be c 
executed according to the Rules of Equality, but now 
are reduced to the Common Law, and are of more 
Certainty; and. therefore are to be de according 
to the Rules of the Common Law. Per North, Chief 
Juſtice, 2 Mod. Rep. 251. 

(b) To be guided = the Intention of the Parties 
Poph. 2. 72, 7% 

Before the Statute of Utes, if a Feoffinent, had been is os ts 


made to Uſes, and no 5 — iven, the Uſes could tute of Uſes, no 


never have riſen : So likewiſe if a Reverſion had been Uſes could _— 
granted to Uſes, .and no 3 _ Uſe could r 0 
ariſe; becauſe there was no ſufficient Eſtate in  Polſcſion 

whereupon the Uſe could ariſe. Vaugh. 4 


An Uſe ſhall not be greater than 1 out of A Uſe not to be 
which it is derived. Carter 46. 209. * greater than the 
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But now 27 H. 8. 
cap. 10. tranfers * 
Poſſeſſion to the 
Uſe. 


1 = CUE 
* — 
9 
. 
ig 122 


MM 


14 (1: RY | 
ie flank 29 5 1 5 ſralted to 5 To be limite 
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to aofνlL⅜e m * 155 N 0755 enant to flag ſeized; 1 8 Ules tab Are Covenant to ſtul 
3 loot ach er wied back and” main ic the" Core. (rived - Al 
v1 3 % Q nantor to ſerve the contingent Uſes when the 'hap- remain in the 0 
os on ot "Bat in a Feoffinient the Uſes there are all ſed venantor. 


n *. or; they malt come out of the Feoffee's Eftate, when 


5 


the Canti happens, Curter "Ion x Low. Cafe 
e 77 I. 1 Ser Title Be | 
5 : ad heb Uſes were Things but forethe State, n 
. sf they were alben 1 the Intentions of 1 and ot 


Parties. 4 Cate 167. are not ſo much reſpected much reſpedti 
as Witt, yet the Lav has great Reſpedt for them. Carer ©® 


166, 169. 
An Uſe' of 1 — is but the Pernan 13 the 
the 


Profits, is no new thing, but is part of that w 
Owner of the Land had: 12 Co. 56, 
here cpght to be Privity of Eſtate and Confidence Ther = 
oh in him who ought to be [ized to an Uſe. 2 Roll. Abr. it Mgt 
3 N | 3. „ ſieized to an UI. 
e King, nor th Alien, Hor a Perſon attainted, ,. king fl 
nor Tenant in Tan, cas be feized to a Perſon attaintt 
SY a 73: Co 15 176. For Tebant in Tall, 3 Bilſt. Corporations 
5 | 184,1 15 1 332) 333- 3 bavited 4 3 1 48 . 


An Uſe 


 mritter le droit, a Ulſe cannot 


Fear and Fraud 
were the Inventors 


of Uſes. 


There are Uſes 
" iſe, and 


Uſes in Contin- 
gency 3 


to which Conſi - 
* in the Per- 
ſon, and Privity in 
Eſtate, are inſe pa- 
ndle Incidents. 
The Confidence 
and Privity are ex- 
preſſed or implied 
by Law. 


mide for remedy- 
ing Abuſes in Uſes. 


ind Abuſes con- 


imble. 
[ By Feoffments, 


Fines, &c. to Uſes 
vitdout Livery. 


The 27 H. 8. was 


The Miſchiefs 


tained in the Pre- 


Uſes.” 41.7 


An Uſe may be limited be 70h 4 be 7 5 which nw An Uſe ma be 


an Eſtate, or a Rent may he reſerve — it 8 hut on 224 * a 125 


2. Releaſe ot Confirmation, which, enues by way of leaſe which creates 
limited, nor à Rent xge n Elte. 


ſerved, 12 Co. 


$5: 
There were two Invent of 
Fraud. | Ns Uſes,” Fear and 


Fear in the Time of Troubles and Civil Wars 
ſaving of their Eſtates from Foxfeiture. vil War : to 


Fraun to defeat due Debts, lawful-AFions,. Wars, 
Eſcheats, Mortmaing, &c. 1 * 21 * FOR: 73. 
nn two manner of ales, 511 


503, 719 . 
Reverſion, 


Remainder. 


Ales in Contingency Poſſeſſion, 
- which: by Polbility mays n 


And to every one of theſe Ates there are two inſepa- 
nable Jncidents, viz. Confipence in the Perſon, and 
Paivity in Eſtate. 1 Rep. 121. b. 

And this Confinence in the Party is either expꝛeſſed 
by the Parties, o2 implied by the Law ; and ſo is Pꝛi- 
vity of Eftate either expꝛeſſed 02 implied. Ibid. 

The Ad of 27 H. 8. cap. 10. of Uſes, was made 
fo2 the remedying of all Pilchtefs and Abuſes in Uſes, 
which Ack was divided into two General B2anches, viz. 

The Preamble, which expzefles the Wiſchiefs, 

And the Body of the Ack which provides the Reme- 
Dies. 1 Rep. 123. b. See the Expoſition of this At 
in Chudleigh's Caſe, from 123 to 140. in the 1 Rep. 

The Pzeamble of the At contains theſe Wiſchiefs 
following, viz. 

I. Whereas by the Common-Law, no Lands oz Te- 
nements can paſs but by Livery, oz Matter of Recozd, 
o: TUriting if it lie in Gꝛant; Now by divers and 
ſundꝛy Jmaginations, ſubtile Inventions and P?2atices, 
by fraudulent Feoffments, Fines, Recoveries, and Aſſu-- 


| 


kraänces, craftily made to 


ſecret Ales, Intents and (a) So that Feoffments, 

Purpoſes, (a) the Here- Fines and Recoveries are 

ditaments of this Realm called fraudulent ; becauſe 

were conveyed from one they were permitted and 

to another without Livery. made to fraudulent Uſes, 
| I Rep. 123. b. 
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Sen Tu 2 and 15 ſometimes by Par 


Reliefs, Sc. V. Mo 


. - — 


Uſes/ 


+ « (a) Lands way be gevi⸗ May deviſe Land . 
ſed to one; tothe Uſe of © * to the Uſe BW 


1 of another. 


af 


Wills II. By aft Wil 


a, ag 


- fometimes'by? g * ter 2? Fur, 314 
great 2 8 i 'T'Lutw. 823, 89 

| Where ts afe' in Con- Uſes. in Contin, 
tingeticy;. and not executed by the Statute, Becauſe of a e he 2 


Power to make Leaſes, or for the Feoffor to deviſe, the Fee is in th, 
there the Fee is in Feoffor in the mean time. 10 Nep. Feoffor. 
" b. 36. Innen MORE 007% TY 0 
"Where it is ancertsin whether an Ule or Eſtate limit- 
ed in futuro will ever veſt in Eſtate &rf Ifitereſt or no, dee b 1001 
there the Uſe or Eſtate is ſaid to be in Contingeney : tingency. 
Becauſe upon a future Contingent, this may either veſt or 
not veſt as the Contingency happens. 10 Rep. 85. 4. 
m. Have un- III. By theſe fraudulent Ales many Pers have been 
july diſiabericed ynjuſtly Dilinherited. -- 
pry Lords have IV. The Lods have loſt their Watds, Reliefs, d 
loſt their Wards, in effet their Seigniozies. 1 £ 
iefs, Or. Putchaſer could be aſſured of bis Ettate, 
could not be af. VI. Mo; Could any Man know againſt whom to bꝛing 
VI. Knew not a- hig Action, 02 have his Execution. 
ag Gr Aalen VII. Eſtates treated biber in Conſideration of © 
vil. ower and by Cuttelle, were 


Tenancies in Marriage, as Tenancy in 
wo — VIII. Perjuries upon Trials of fectet Uiſes were com- 


Dower, and b Cur- defcated, 


were commited, Mited, and dally encreaſed. 


IX. The King lot. IX. The King bad loſt his Eſcheats for Attainders, 

his Elehestss and Purchaſes OE Atens, K... 1 

Pede Lord: X. The Lows had alſo loft their Eſcheats, I Rep. 

loſt their Eſchests. 1 2 3. b. EX 

For remedying Theſe were the Pilchieks ; then comes the Body of 

which Miſchefs, the At, and p2ovides, (b) 
That where any Perſon (b) The Statute doth not ** 
Noe, This Statute ſtands execute any Poſſeſſion, but 1 — when 
extends to Perſons ſei - nd 18 where a Uſe may ariſe b an Uſe may riſe by 

+ 2zed, not i= is a= ſeiſed * the Common Law, (i. e. Common Law. 

ny Lands, Se of any by valuable Conſideration. . 
Lands, Tencments, &c. Plow. Com. 04. 304. a 
1 Rep. 125. b. that in every Eſtates upon Uſes execu— fl. tes on Us 
ſuch Cale, all and every ſuch ted by the Statute, ſhall be to be of the fin 


as þ 


every Perſon who Perſon, &c. that have 02 of the ſame Condition as Jens in Poſtla 


bas any Uſe, thall hereafter have any Eſtates in Poſſeſſion were at 14 
ſuch Uſe, &c. chall from the Common Law. Poph. be 
henceforth ſtand and be ſet 82. Vaugh. 49. Carter 197. 
ſed and adſudged in lawful Co. Litt. 271. b. Raym. 148. 


Seiſin, Eſtate and Poſſe = The Intent of theStatute 1 
Pollen s of che ON, of and in the fame was to bring together the = = ben e 
Lands; Lands and Tenements,qud Poſſeſſion and the Uſe, Paſſion, 
4 | 0 when 


of ſuch Eſtate, they of and in ſuch Eftates as when the Uſe. was. to ”, y 2 td 
ud in the Uſe. they had in the Ale; and, one or more erſons, and vetally in — be 


Poſſefion, that were in ſuch, more other ſeparate P 
Perſons as were 92 hereaf-. ſons; which Intent, ſa 97 

ter ſhall be ſei eg to the Ute. Vaughan, was ſpon after the 

of any ſuch Perſon o2 Pet: Satute, wholly declined up- 

ſons,. be krom hencefozth on, what Confidetation he | 

clearly deemed. in Ceſtuy-. knew not... 

que Ule, after ſuch Quali- For. now, favs he, the Uſe Bur now an ven 


the Name of 


tp, Manner, and Fozm, as (in the Name. of, ruſt, Truſt remains fe 


And this is the Remedy that 
the Bakers ot that Act 
Have. p2ovided, ts. ſalve all 
the Miſchiefs afozeſatd, 
I 250 125. 3 


ſame befare fee Sort 9185 
ins ſeparat 


ome. 


it on ſeparate in o- 
400 — and are not 


are not A4 '0gaher _ 
bur by Decree in Chancery „ or voluntary Convey- 
e the Poſſeſſor of the Land to c we. Tra. 
agb. 50. 
A Truſt and a Uſe do not differ ſo much as in inter How Truſt and 
tome, not in ſecundss notiontbus. - Carter 1977 1 — 
The word Truſt is proper for the Limitatioh of an The word f 


for the Uſe of a Man and his Heirs in Truſt for ano- to the 175 2 


ther. Note, There the Intent is that it ſhould be Truſt. in Truſt. 
only. 2 Ventr. 312. Vide Mich. 9. V. Lloyd and Carew. 


ſtate of the Land in him, but the Right to take the Pro- te Uſes without 
fits, which is in the Nature of an Uſe; and therefore when much of the Uſe as 
he makes a Feoffment in Fee, without a valuable Conſi- is undiſpoſed of, 
deration, to divers Uſes, ſo much of the Uſe as he dif. mins in Feoffor. 
poſeth not of; is in him as his 13 Uſe in point of 
Reverter. Co. Lit. 23. 4. 2 Sid. 15 

The Statute of Uſes is proper! 4 © give to him who 8 
had no Poſſeſſion but only an Uſe, the Polleflion which bad only the Uſe. 
he wanted before, to the "Uſe which he yaſ before, in 
ſuch manner as he hath the Uſe. Paugh. 42. 

An old Uſe may be regs 14 and a K. one raiſed at Muy revoke an 


the ſame time. Vaugh. 42. 1 174. 4. B. „ ow 


very Uſe ; whichCClows it appears vlainiy, t hat every Ale in 
Lake » of TS in Poſſeſſion, Reverſion, 02 ne, is 
executed by this Att. 
But no Conti. But that no contingent Ale oz Right is executed 
, = Uſe or Right by this At, until it comes 
4 cy op Ip it in Eſſe; (b) foz to every (b) It is a Rule when \ Where Uſes ure 
Execution of an Uſe, theſe Uſes are limited to Perſons 1 1% 40 perpons 
four in not mn EN. 


that the Eſtate. Right and the g Ge f one of my ſeparate Per- 


they had in the Ale: (a * hich | weie o Otie a the ome in ſome Per- 


Uſe, and the Eſtate ſhall execute unleſs it is firſt limited '$Proper to limit en 


(a) Whoever 18 ſeiſed of Lands hath not only the E- Feoffment in Fee 


Conſideration, ſo 
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the Lethe * Circumſtances required by 


420 Uſſes. 


'To every Exe- 


entigh of a ar foe” thing ate requi/ # 
K Perfon fe, 11 Chet ot to be n 


2 zel light to ve 
5 * Get ue Ute 1 ith Effe. 
3. AnUſe is off. bert ought to be 


in eie in Botteton 5 
0 perſlon, 21 Bemainder. 
FR 422 1110 e FT 
ve the ariſes. 
n l veto bs ND ih 609 


Uſe; x a7 the wu 105 

| Jt. 1 "of of thth 
on e £9" the fe 
deal 0 "ag 
126. a2. 


er aud) petfons not £ in 
the "Uh limited: to 
to thoſe: Perſons who tan 
take ſhall take, and when 
the other Perſons come in 
55 / (half Take, Cart, 
2 6 
Erhe stitute ver ed) 
ed to execute future Uſes, 
which were to be raiſed at- 
a time to come, upon a 
Contingent; x as 'to Infants 
not borti, it never intend- 
ed to execctite *#n Uſe in 
them unti! they” were in 


N. 8 
» 4 : 
C : 1 . 


Death, hn 88 is _ become ſeized for Life. 


WMore 303. 1 Mod. 161.” 


The Tenant in Fee „ a Man is ſefzen of an abſolute Eftate in Fee- 


has but two ways 
to raiſe an Uſe. 


fimple, he hath but two ways to raiſe an Uſe, viz. 
The one ig by departing with the Poſſeſſion by the 
the Common Law, to the 


intended Uſe, as by oy Fine, oz Recovery, 


Plow, Com. 
The othi 


* keeping the 
Land, * make 


the Polſeſſion to a- th 
nother's Uſe. 


not be without a good and 
ſufficient Confideration, (b) 
to make the Polletllon to 


be to another's Uſe, and 


. this muſt de upon a Con- 

trait, oz Covenant, oz 
Gzant, upon Conſideratt- 
on. Plow. Com. 301. b. 
302. b. Co. Litt. 271. b. 
Carter 143. 


or. a. b. Co. Litt. 271. b. 

way is by keeping of the Lands in his 
Hands without departing therewith, and pet to make 
e Poſſeſlion to be to the Ute of another; and this can · 


() Where one doth bar- On a Bargain an 
gain and ſell Land for Mo- Sale for Money, no 


other Uſe can be 
ney, in which Caſe the appointed, 


Law doth make an vo when 


Uſe, (viz. to the Barga 


no other Uſe can 


pointed. 
When a Man ſeized of Two ways to raiſe 


n Uſe without 


Land, will thereof make ee of 


an Uſe, withorit T ranſmutation of the Poſſeſſion, it can Poſſcſlion. 
be done but two ways, viz. 


by Bargain and Sale, and 


Covenant to ſtand ſeized upon a good Conſi deration. 
Plow. Com. 304. 4. 2 Sid. 157. 1 Rep. 176. 4. 177. 4. 

If an Eſtate is made to a Man and the Heirs of his A Tenant in Til 
Body, to the Uſe of another and his 2 this is void; nn and ſein 


5 to an Uſe. 


for 


| Uſes. 
for''a Tenant, in Tail cannot fand ſeized to an Th) 


L. ide Franklin in Bulftrode,” 
1 Ute auflegt dn the Eſtate, Ser whey 
it is Himit ; Carter 46.” 


nan * F ee 8 n ſel 
— i &* fn \9s where" g Ban * . FS, birgatns' and” ſells 
. Money Viet mips this is a Cane la) My of ſecured "ty 


the ane ** be Bargain? is 1 be een 8 Zot: b, 
| ta the Uſe of "the 'B LO 
pI is | gatnee, de ag of the Sonnen Law; bett he hath bat 


Conſidera⸗ 


© gained and fold fox Money pore 
Non; and? i hath the 9 155 omerhing kei 


2 and becaule he hath 


1 cont be his be 


it, 90D fo2 that, jor Fay 
not e fo? thi Netefity ith. inveſted 
Ute in him, which 4 rerable + ity, to hav 
the P2ofits of the Land gy 
to his on Kite; (b) and fr bb) By 5 of this 
1 Us 


the Bargaino? "would, not Makers 
12 bu, 0 bong _ i J6ud 


a Title in him to'co 
him. Plow. 1 302. b. = Agroem nt; 58 a Bars 
2 5 IU 9:2" ry Vi woe and Ie is whe my 
Recompe neg given by Wor Parties, 55 „the one tar. 


ies 5 ſells his Land, e other ves his Money. 
low Com. 304-4, Carter 15 "Eng Caſe. / 7 Rep. 


51100 
. nw Laos al ny Covenant o or Provilt 5 


or Eg 4 beck 1 Confideration; ( 
for diver uſes FI onfiderations he bargain 
1 / and ſells 5 J. and His, Heirs, this is void. ) But i 


1 other valuable 


nſiderati- : * For 


if T venant that for divers good * 
ce aeg ben and my Heirs will ſtand feited 16 80 
| his Heirs.z here no Uſe will riſe without 
menk;of Conde 500) 0 Bf ood; there: being no 
N 75 > ſdderaticn gebe in ce ect. oy Rep: 


I 
oy ot Ules ariſen b 18 85 Ty, Fine or Feoff 
deins a, Tran nſmntation of” Eſtate) needs g 
* boy b. 177. % bt but Vide Lutw, 


17,3? 9 


the 


10 ent, there 100 
* o me (Con 


mw k 880 Gs 23 ſee on 
po Cob Do all 
1 ll ſtand ſeized to to marrya Ho 


Where no Trand. Ovenan {i 


fo always 
* of _— ere bite on of the Potro Uk 18 


a "heceſſary and 510 Er - there be a good Conſidera- 
1 Conſidera- 5 iN ay 


ZR 


111 


o 


ood Conſideration, 
pete upaithe Datriage, 
fo that 


. thy Caſe rhe Batpainee* i Goa we © 


411 


A Uſe cannot be 
2 tban the E- 
ſtate, 


. 


A Men may be 
[T. ſeized by Bargain 
and Sale, 2 


But an Uſe cannot 
ariſe by Covenant, 
Proviſo, or Bargain 
and Sale, on a ge- 
neral Conſiderati- 


But Qucre if a 
valuable Conſides 


TW fl „ ere 1 Nep. 176. b. T57. 24. 9 46 Oy ve ey : 


An Uſe will not 
riſe on a Cove- 
nant.to ſtand ſei · 
zed, without wer- 
ing — 
of Blood 


5 Ba Uſes will riſe 
by R ecovery, Fine, 

Feoffment, with- 
pat Conſideration. 
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The Uſe and Eftats 


44% 


21 5 rte ps 


Fo b 


this ſhall be 
5M 5 


' Conſideration of 
_ will raife an 


wich be hal 
that the 
and {02 Fo 


BY hc 


Com, 359: b 
"itt. 1335 4. Bat U Us * 


rations. 1 Reg. 1 245 
When Ules 3 4 


451 5 of Paternal Love 1 Pp 


Leaſes | 


or an) oQ his Noo, mor 
„ the Ac. 
3 luadenture was ſealed 
an Uſe upon ſych gene Tal 


1376. 5. 


n, dewile 10 
N. <0 nn 


her. 2 
— a 


5 


= Ts 


SEE * 111. 


Fenſſment ta te he 
Uſes in bis Will 


veſts in the Fooffee, 


20 We 1 of 1935 
e miles 


to another” 1 his Heirs, and ſay 


on en his one. 


1 5 . deget, ao. 4 
33 


ſideration, .as for 3 


** for 
tein e can mT, make. a Lea 
hy Fa to 


5 1 


io 


12 1 Won may hp 0 rd his teh 
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e 2 5 


ration to raile an Uſe. 
way not ariſe upon a el; 


Cm #99 Conſider 


8 tl 'Confidena- Uſes raiſed is 
or Da ten, "A 


e e ee there 15 80 


bis ö. 


- Conſideration 
Paternal Love ; and 
Proviſo to make 
| Cauſt e ch Gf Ken: on 

ears; n this Caſe the 

o his Son or Daughter, vet cannot mu 
thy any Leaſe on a ge 


other P 
55 * Conſideration, 


dud a 990 


Gdaration.z 
been upon 3 Fine qr Recovery it had been, 
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bot, 10 6 * re But Cefty g. 


19 or 70 


oi. 5. A Gee zue au. e. 


fideration t 
| ute" an Uſe, rare 


Col grant * 
Conlideration : 


f e- in Fe 


ration and Uſe, is 


8 5 Uſe of Fe 


t But if by Recovery 
$- Fine, might. 


To the Feoffor' 
Uſe in the mem 


of 


> = ©. 


| Uſes. 
it is but reaſonable that he himſelf ſhould have them. j 
Co. Lite. 271. & b. | 8 W 1 11 | | | 
There is a difference between 2 Feoffment and upon The Difference: | Ml 
Confidence, ot to the Intent to perform his Will 3 dent 6e © Feet Wl 
and a 1 to the Uſe of ſuch Perſon and Perſons: a Will, and a Feoff- 

and of ſuch Eſtates as he ſhall appoint by his Will. weg to the Uſe 
For in the firſt Caſe, the Land paſſeth by the Will, 5ppoited in tis 

and not by the Feoffment ; for after the Feoffment, the Wil. * 
But in the latter, the Will purſuing his Power, is but vi 
- a Direction of the Uſes of the Feoffmenc, and the Eſtate | 
paſſes by Execution of the Uſes which were raiſed upon 
the 22 but in both Caſes the Feoffees are ſeixed 
to the Uſe of the Feoffor, and his Heirs in the mean 1 
time. Co. Litt. 27 1. ö. | wk 
A Fine 3 Since the Statute of Uſes, if a Fine is levied of a - = 
LU % MEVerfion to Ales, oz of a Rent, becauſe the Ale and # 
{my diſtrein Poſſeſſion by the Statute come inſtantly. together, 1 
wif Aornment. and the Conuſee of the Fine hath no time poſſble to 4 
bing either a quid juris clamat, 02 quem redditum 
reddit, fo2 02 to receive an Attomment to perfet his 
Poſſeſſion z the woe rn Uſe ſhall notwithſtanding 
diſtrein, and hade the Advantage, as if the Co- 
nuſce's Poſſeſſion had been | 
perfeded by Attomment (a) But now Attorn- 
(a) and Seiſin. Vaugh. e are all gone by the 


A Rene hall a» A Rent Hall (by Uirtue of the Statute) ariſe out of # 
il: our of che thy: Effate of Ceſtuy que Uſe, upon a Recovery, which 1 
me of of 7% was ta arile out of the Eſtate of the Retoveroz and a 
| ' his Poſſeſſion, becauſe by the Intention of the Par- 


ties, the Ceſtuy que Uſe I 
— pay the (bj Rent. - 9 don uſes A Recovery bed 
Won 3a. i, £: an hp 99828 
q - 1 3s 105  - Uſes of it it ſhall de to r 
his own Uſe. See for this in Title Recewery. 9 Rep. 8. . | 
11. 4. 5 | 1:44 ira 9, | | 1 
Feeſf:es to tbe herr Ftoffees are feized to the dle of the Feoffoz 5 
i of the Beoffor os his: Life, and afterwards to the Ar M the right 
u in Pen. Hetrg-of the Feoffoz; and when dy the Operation of 
the Statute, the Poſſeſſion is bzought ta thefe Ates, 
the Marranty made by the Feoffo te thy Feaffees any 
their Heirs is wholly peſtroped, the TUarranty being 
ertinguiſhed by ſuch Execution of Eſtate, and releaſed 
in Law ; foe it could be in none but the Feoffo2 and his 
Þries, who'could: nat warrant to htinſolf oz themſelves. 
Vauph. 389. 7 4337 d * (i6t 


| {$342 »1 
A ſeized . Bl 
| | 


[Jy 
ut 


424 Uſes. 


Feoffment in Con- A. ſeized in Fee by Indenture between him and B. 
fderation of Love bis Son ok the one part, and two Strangers of the 
Uſe of himſelf for Other part, in Conſideration of Love to His Son, gives, 
kis Soo fn Tail grants and enfeoffs:the two Strangers to the Uſe of 

Jury foundtheDeed ſealed,, | 

Without Livery but not executed by Livery (a) But there was a Co- 

no Uſe ariſes, o: Attomment: (a) And venant wich the Strangers, 
held that no Ae was ratled that they ſhould hold free 
by this Conveyante. from Incumbrances. 


I. No Eſtate paſſed to the Strangers, becauſe there | 


was no Conſideration to raiſe it. 

II. It an Ce would ariſe it would be by Tranſmu- 
tation of Poſſeſſion, - which could not be here, becauſe 
the Deed was not executed to paſs an Eſtate at Law. 

III. The Intention of the Parties is the Foundation 


of ſes, but this pri ought to dare thee Qua- 


lificattons. 
1. It ought to be manifeſt out of the-Deed:. . an 
2. It ought to be actomwing to the Rules ot Law. 


3. The Intent ought to. de taken-upon the intire | 


Deed. 
IV. The Covenant here cannot raiſe: an Uſe, that 


being only, that the Strangers. ould enjoy freed _ | 


all Jncumbzances. 
1. Becauſe it is made to Strangers. 1 

2. It is made between the Parties only, not mentt- 
oning their Heirs, and ſo intended to be. Perſonal. 


3. I it had been good it would enure only to See 


the Land krom Jncumbzances. 1 — 25, 26. 
Ley's Rep. Bulkley's Cale, 39. 60. 5 Rep. 94. 
- Vent. 319. 

„A Grant cr a . ſeized in Fee of a Reverſion, <xpeiint/npom.an 
Reverfionexpeftant ſtate fo Life, by <6" 4" in Conſideration of natu⸗ 
Lende d ent ral Lobe to his Cite, and B. his Son begotten on 
Love to B. his Son, Yer Body, and C. his 
ro che Uſe of hin- Daughter, did give, grant (b) Now there being n no 
Son in Tail. Re. und confirm, to B. his Bon, Execution by Livery and 


mainder in Tail is (h) all thoſe Lands, &c. Attorument, the Deed was . 


* The Reverſon, Revert: ryoid in its Creation, ſo 
ons, 8c. To hold to him that na Uſe could ariſe 
to the Uſes following, viz. out of it, A 
To himſelf :fo2. Life, . and Deed. 
:after to the ſatd B. his — i 49 L 
in Tail, and after to C. bis Daughter m Call. A. 
died, K the Son debites to the Leflo? ot the Plaint(# 
and died ſans Yſſue. - C. the Daughter by Pꝛetence ot 
her" Remainder enter d, againſt whom an Ejetment 
3 5 was 


himſelf ko; Life, Remainder to the Son in 'Tail ; the- 


m"O_ 


as — - x 


Utes. 
was bought ok the Demiſe ol B. the Dette, thete 


ie no Execution of this Deed but Sealing and De- 
p. 


Ebe ſole Queſtion was, Whether this Deen hould | 
amount to a Covenant to ſtand ſetzed, oz be void? And 


42.5 


it was firſt adjudged to amount to a Covenant to ſtand 
ſeized, but afterwards reverſed, and. adjudged a vold 
Deed, and the Reverſal affirmed in Parliament. 2 Veat. 


18, 
kn Uſe ſhall not 4 T7 


te niſed —_— 
"What Words will 

mdunt to a Cove- 
nant to ſtand ſeized. 


3 Mod. 237 


tom a Covenant at 


Where there is no 
ere ue Tant Tranſmutation of Poſſefſi- 


pl babe on, it is abſolutely neceſſa- 


god Conſideration ry to have a good Conſt: 

waiſ an Uſe. Deration to raiſe an (a) Ade; 
and a Conſideration is a 
meritozious At, requiring 


Faf, oz in Law: Jn eve- 
ry Pꝛomiſe which gives an 


Conſideration, which muſt 
prejudicial to him who 


brings the Aﬀton. Cart. 
2 | | 


not do. 's Caſe. 1 Rep 
27 be a Deed ceſtifying it, and if by 


2. 3 mu 


a mutual Recompence in 


Ation , there muſt be a 


An (iſe ſhall not riſe by Covenant no: Declaration, 
ele s twhere it was intended to be raiſed otherwiſe. 
whe What Moꝛds amount to a Covenant to ſtand ſeized, 


How a 172 to ſtand ſeized differs from a Co⸗ 
do ic differs Yenant at the Common Law. 2 Mod. 207. 


(a) lu Caſe of an ue 
which riſes by a Will, as 
where a Deviſe is to a Man 
and his Heirs, to the Uſe 
of J. S. for Life, or in 
Tail, &c. there needs, I 
conceive, no Conſideration 
in this Caſe, nor Tranſ- 
mutation of Poſſeſſion, the 
Law having ſupply'd both 
the one and, the other. 


Vide 2 Vent. 312, 313. 
be either beneficial to him 
who made the Pꝛomiſe, oz 


1. There muſt be a good 


Conſideration to raiſe thoſe 
\ Uſes which are to ariſe by 
Bargain and Sale, or Co. 


venant to ſtand ſgized. A 
eneral Conlideration will 


Bargain and Sale, it muſt be inrolled. 
3- The Bargainor or Covenantor muſt be ſeized at the 


time. 


4. The Uſe ought to agree with the Rules of th 


Common Law. Raym. 46. 


e The Uſe muſt 
agree with the 
Rules of Law. 


. 4 for r bargains and ſells Land to B. and Bargain and Sale 
his Heirs, to the Uſe of A. for Life, and after of B. in 
Tail, and after of A. in Fee, all theſe Uſes are void; ia Tail, is void. 


for a Uſe cannot riſe out of a Uſe. 


rances, 5 10. 
Now no Conſi- 


Shepherd: s Aſſu- 


There are no Conſiderations now at this Day to 


e Blood raiſe Ales upon Covenants, but natural Love and 
E open Aﬀetion, which is fox Advancement of Blood, 02 Conſide- 


y: venant. 


40 ration 


to B. to the Uſe of 
A. for Life, aad B, 


Conſideration of pation bf Maertage, which fs jolning of Blood ant 


Money, or of Land, 
tho' the Words ate 


Harkiage together + Other Conſiderdtions, as Dotiey 
ro fend ſeized, yet £02 Land, 02 yd. koz Land, tho the Cows bite, 
e ee, eee, 
E. Sn are Batgains and (b) If covenant that 4. 


rollment. ales. and withor t nroll⸗ | 
ent they will wks 950 Land, to Him and his 
ü & 


no Uſe, Carter 139. Heirs, to pay my Debes . nothing 
138. 1 Leon to 2011 and Legacies; the ſame is rolſment. 
00 1 17. by way of Bargain and 
Sale, and nothing paſſes without Inrollment. 1 Leon. 


fol. 201. nap 
If a Man doth covenant for a valuable Conſideration 
to ſtand ſeized to the Uſe of another, this; if inrolled, 
is in the Nature of a Bafgain and Sale. 2 It. 672. Vide 
Title Bargain and Sale. ht er lp apr tg 
In Conſideration of Natural Affection to my Son, and 
of one hundred Pounds paid by him, I covenant to 
| ſtand feized, &c, os Bri | 
* Which is the. the Principal Conſideration * will carry it. In 
= *f ibis Deed, ſays he, we have 4 mixt Conf. 
| g deration, and there needs no Inrollment. 
Carter 144. And fo adjudg'd zer Lade and Baker. 2 Vent. 
rn aid elite Hog . 
W bed ode by Indenture, bet y een him and his Son 
of the otie part, and two Strangers of the other part, 
in Confideration of natural Love, did Give, Grant, and 
Enfeoff the two Strarigers to the uſe of himſelf for 
Life, Remainder to the Son in Tail, and no other Exe- 
cution than the Sealing and Delivery of the Deed ; this 
| Deed did not raife an Uſe, for the Uſe 
+ Where there was limited to riſe out of the Seiſin of the 
was no Eftte. Sttangets, Who took no + Eſtate. 2 Vent. 
ariſe, 319. Hore arid Dix. t Sid. 25. This 
not being executed yay Livety, here 
was no Fate for the Uſes to riſe out of. 
A. ſeized in Fee, covetiarited to ſt4tid Teized to the 
Uſe of B. in Conſideration of Payment of his Debts 
out of his own Eſtate; this is a void Uſe, becauſe there 
was no Conſideration on the part of B. to raiſe che Ilſe; 
the N to he paid being to be raiſed 
out of the Profits of the Eſtatè of A. the Covenantor. 


1 Leon. fol. 194, 195. | | | 

4. coveriatits that in Confideration' of diſcharging 
of bis Funerals, and Payment of his Debts and Lega- 
cies oyt of the Profits of his Lands, and for the Ad- 
vancement of his Son, that he would ſtand ſeized to 
the Uſe of himſelf for Life, and after his Death to K 
| 4 | an 


4 Seratige wall have my dia and Su; 


his Lands to pay 


# Valuable Conſide 
ration to ſtand (ir, 
ed to another's Uſe, 
if inrolled, is in 
nature of a Bargain 
and Sale. 

Covenant to fant 


x pp F think ſeired in Conſide 


A Covenant „ 


es without li, 


A Covenant Wn 


ration of natur 
Affe ion , there 
needs no Iaroll 
ment. 


Where one, and 
his Son of the one 
part, and Stranger 
of the other par, 
in conſideration > 
Blood, did grant 
and enfeoff the 
Strangers to the 
Uſe of himſelf for 
Life, Remainder to 
his Son in Tall, 
raiſes no Uſe with 
out Livery. 


A Covenant to 
ſtand ſeized to an 
Uſe, in Conſiders 
tion of Payment 0 
his Debts our of 
his Eſtate, is a voi 
Uſe. 


and Di for twenty-five Years; and after the End of that, 
Term, to bis Son in Tail, This Term of twenty-five 
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Years was adjudged void for want of a good Conſide- 


ration; for that C. and D. were Strangers to the Conſi- 
deration; vis. To the Payment of his Debts and Lega- 
ciesz but it they had been Executors, 


_ whereby they became privy to the Con- * ue, This i 


ſideration, and chargeable with the Pay- 0, Cult of « Term 
ment of the Debts and Legacies, then serds ad Intoll- 
the Confideration * had been good, ment. 
1 Rep. 154. 4. Mor 5 l F 
A Covenant to ſtand ſeized of an Office is void. 
3 Mod. 145. aut 
When the Grant of a Rent is as well in Conſidera- 
tion of natural Affection as for Money, it will amount 
to a Covenant to ſtand ſeized, and be ſo pleaded ſars 
Inrollment. 4 Mod. 150. Ran 
k Covenant to Note, A Covenant to tand ſeized always operates 


bud ſeized ope- hy wap of raiſing of an Ale, but never to have an 


rates to raiſe an 


Vs, oor to bring Ackion of Covenant upon. 2 Lev. 7. | 
decent on it m à Covenant to ſtand ſeiſed to Uſes, all the Ales 
ls Covenant to thut are not Diſpoſed ok, do return back and remain 
bod ſeized roUſes, In the Covenantor, to ſerve the Centingent Ales when 
te Uſes undiſpo- thep happen: But per Hale, 1 Vent, 380. they were never 
Romain te Out of him, and ſo cannot return; but in a Feoffment 
{ne- the Contin- the CIS are diſpoſed of, and the Uſes muſt come out 


dane bi of the, Feokfee's Eftare when the Contingents happen, 


ir diſpoſed of, and Note, In the firſt Caſe there is no Tranſmutation of 


1 „ of the, Poſſellion, but the Eſtate and Root, out of which the 

ofee'sBiate: Ales ſpꝛing, is ſtill in the Covenanto2; in the other 
Caſe it is in the Feoffee by reaſon of the Tranſmutation 
of Eſtate Carter 202. | 


. * 


A Rent granted 
in Conſideration of 
natural Affection 
and Money, a» 
mounts fo a Cove- 


naht to ſtand ſcized. 


keffment in Fre, A. makes a Feoffment in Fee to the Ale of himlelk 


Wc of im- (oy Life, and after to the le of B. foz Life, and after- 
fo the Uſe of B. for watds to the Ale of C. faz Like, and afterwards to the 
ir, then to the Ale ok D. in Fee: A. vies, and B. refiiſes : C. ſhall 


0 * ae Life, take his Rethainder pꝛe⸗ | ay 
a) Where a Man makes 


culleoke bie Re. ently upon the Refuſal of c | 
ner preſently. B. (a) f02 the Feoffo2 hath a Feoffment to Uſes, he 
by his Feoffment given all departs with all the Eſtate 
the Eſtate out, ok himſelf, out of him; but when he 
and all the Uſes: are crea- covenants to ſtand ſeized, 
ted out of it, as out of he hath a Poſſibility of 
one Root ; and therekoze having. the Eſtate again. 
fo long as the Uſes can upon the Ceſtuy que Uſe's 
take: any Effect, the Feoffo2 refuſing to accept. 2 Si 
ſhall-not have any thing to 157. ads 
| bo | (b) Where 


Feoffor to Uses 


departs with all the 
Eſtate out of him. 
But on a Covenant 
to ſtand ſeized, he 
may have the Eſtate 
again, on Refuſal of 


Ceftuy qae Uſe, 
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nant to raiſe Uſes, 
every Uſe is ſeve - 


in Caſe of a Covenant, 
ral. 
the Conſideration, which 
is the Canſe that raiſes 
every ſeveral CIſe, fs (e- 
veral; and all the Uſes a- 


Eſtate of the Covenan- 
toz, (b) and: therefoze 
if one refuſes, he who is 


And if one refu- 
ſes, the rext in Re- 
mainder ſhall take 
preſently, 


not take the Land pzeſent- 
iy, but the Covenanto? 
ſhall retain it until the nert 
Ale comes in Eſſe; As if 
A. covenants, that in Con⸗ 
ſideration that B. is his 
Son; that he ſhall have 
the Land fo2 his Life, with 
Remainder to C. his Son 


in Fee: The Conſidera- 


tion and G20und of raiſing 


theſe Ades are ſeveral, and 


therefoze if B. refuſes, A. 
ſhall retain the Land, and 
C. chall not take till after 
the Death ok B. 1 Rep. 154. 
a. b. 1 Leon. fol. 200. 
1 Vent. 374. 


which raiſes an Uſe, there 
Land is gone, the Uſe is 


next in Remafnder ſhall 


raiſed by way 


Uſes. 


But on » Cove do with the Land, (a) But 


(a) Where 'a Uſe is Ce Feofiney 
raiſed by Feoffment, all is ot de Pegel, n. 
out of the | Feoffor, the e 


gone, nothing remains but 
a bare Authority to raiſe 
Uſes out of the Poſſeſſion 


riſe and grow out of the of the Feoffees; and being 


new Uſes, there altho' ſome cho ſome are void, 
are void, yet the other Y** 2 other ſhul 
ſhall ſtand. 1 Leon 197. wy 
Per Omen. | 

(b) Where an Uſe is tru i; raiſed 
vay of Cove- by Covenant, the 
nant, there the Covenan- nues Foſſellonf an 
tor continues in Poſſeſſion; the Uſes ſhall dns 
and there the Uſes limited, 


the r, if 
if they are according to % Len. 


Law, ſhall raiſe and draw 


the Poſſeſſion out of him; 
but if not, the Poſſeſſion 
ſhall remain in him until 
a lawful Uſe ſhall ariſe, 
which before. its time ſhall 
not ariſe, for any defect in 
the precedent Uſe. 1 Leon. 
fol. 197. 1 Vent. 374. 1 Mod. 


159, 160, 161. 


In the Caſe of a Cove- Covenant ro fn 
nant to ſtand ſeized, fo ure indifpoſed 2 


much of the Uſe as the anin in che Co. 


Owner of the Land doth not diſpoſe of remains 2 


in him. 1 Vent. 374. 


So alſo nothing moves out of the Covenantor, he 
retains the Land and directs the Uſe, and keep ſuffici- 
ent in him to maintain this Uſe. 1 Vent. 374. 1 Mod. 


159, 160, Ge. 
Where there 


is an Limitation of an Uſe to one after 


the Death of another, the Covenantor ſhall retain the 


Land during the Life of the other. 1[b:d. 
Where a Man covenants to ſtand ſeized to the Uſe of 
7. S. after forty Years, here is a Fee-fimple determina- 
le in the covenantor in the mean time. 1 Vent. 379. 


An Eſtate was granted 
to the Uſe of the G2antee 
and his Heirs, quouſque 
they had levied lo much 


(c) Boney, Carter 74. 
REES... 


A Grant quouſque 
Granree arid Heirs 
had levyed ſo much 
Money. 


Covenant to ſtand 
ſeized to the Ut 
"SF * after fort 
Years,is a Fee inde 
Covenantor. 


(c) If Land is convey- A Grant to 4 
ed to A. and B. and their 284 bis el 
Heirs, until five hundred pounds is raiſed 
Pounds be raiſed, it is a: Fee ſimple lin- 


Fee- 4 


| _ Uks 4129 
Was not ted be onen wan not Fes fimpfe feed, 63 C 

ora ie abe gain mem it might Yave" (i dicional f che Alfferenee is 

feoffees may: (Whether the Feoffeeg' between Limitation ti 
over. m ener any Hold pver ai! * ill five hundred 

 gainft the Son and his Pounds be raifed, 174, 4 

e ee "8 da aber . | 

Parchaſes? and che Comte Liſe may be but a Charts] :- wn. ö 

{all hey that ther müy. But if ie Se to A. and B. = 

Outer 5. till ſo moch be raiſed; tht 

The Reaſons follow, perhaps is dbubtful: Bit if 
until five hundied Pounds be raiſed, Id is 4 Hmited Fee; Limiterios over 
and what Eſtates are limited over; ate contingent. e contingeat. 

f Lars. 107. 4425 5 H 2 Janne 1 ; | | 1 
Although the words are, Quonſpue fo mch Money ase, it mal 5 
ſha!l/be levied:out of the Profits of the Land, yet that be, is 35 good = if 
is the ſame in Lay, as i it had been Rid, ſhall or may , my be. 
be levied out of the Land; otherwiſe it would be in'the 
Power of thoſe appointed to'levy the Sum of Mouex . 

(it they could defer the levying of it) to exclude him 

nun Remainder or Reverſion from taking of the Pro- 
fits for ever.” 4 Nep. 81. 5. $2.4 | 
 Alfothat where the Heir at Law, or he . The Party Andi if the Heir 
an Reverfion or 'Remainder *, enters upon out of whoſe E. t Law, or he in 
bim to whom the Land is deviſed of li- dc beratender entern 
mited, and doth expulſe him, here it is Shae 

at the Election of ſuch Perſon ſo expulſed, either to bring he may bring his 

his Action, and recover the meſne Profits towards raiſing Action for the 

of che Sum, or elſe to.re-enter and hold over until hg cafe Proves, or 
hath levied the Money : and the Time wherein he'was 

expulſed, ſhall be accounted no Part; for When he who is 

to have the Land commits the Tort, he ſhall not take 4 

Advantage of c ig GBs 6 oo TD | | 

Alſo where the Deviſee hath no Notice of ſuch Deviſe, And if Device 

and a Stranger enters and occupies the Land, there the bis no Norice, and 1 

Time ſhall go on; for where no body is bound to give e Tie out 86 1 

Notice, the Deviſee muſt take Notice at his Peril. But on. of q 

where the Heir at Law or any chiming under him con- Put if the Fir 

cealks. the Will, and enters and takes the Profits, there the and take the Profits, 
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17 Deviſee may enter and hold over. 4 Rep. 82. b. 13.4, Deriſee may hold 
. Says Bridgman, Ch. Juſt. Let us ſeareh into the Raa - | 
ach kon ol the Law, touching Holding over agatntt an Per 
0 an Alignee: here the Profits are unjuſtly with held. 
to 4 although theſe kinds ot Eimitations are created by 
ior Statute ok Ales, and Mills only, yet the reaſon 18 
Tf RO grounded upon the Common Law: N J grant to n 
hoo, Groot of ren Yan ten Lands ot Fuel to be taken in m 


Moods, at 
her taken io ſuch d certain Fealt, from Pear to Pear, fo2 his Life NN Pears, 
Wood. | 4 P and 


430 3 


ir Grantee fit and the Gꝛantre doth not take it every hear, but ceaſeth Mex 9" 
taking chem uf the king o: these Pears.togetherg ihe Wall mot take all. tree 
ſha bal oc cake chem faut Pears, neither ſhall he baue amv Remedy 3'f02 u a. 

his Folly, that he din not take it at the appointed Time 
R Cart. 76, 77. ©: E. 0 2100 1984, 107% 28 mts Tr: 
a ES Ditference was taken betiveen a Gant ok a thing 
tween a Grant of a. in Render, and 9 thing in Prender; 'M I grant wa - 
e and wh is in Man four / " hundred Load: of Fagots yearly; - out of! all 
"004 where mp Lands ; af be take them not one Pear, be cannot | 
take them double the nert. 
Burifhe Onpter But where; the ©2antox himſelf was to cut them, fo as 
4 "han hare he is to do the firſt Ad, and ſo lies in Render; then be 
double che -nexe ſhall recetbe double the nert Pear. 
Vear. But where the Eſtate limited is uncertain, quouſque 
Gate limited uuf ſuch a Sum be xailed, where the Determination is'caſual, 
a Sum paid, if the there if the Heir 02 Reverſloner will hinder me to take 
Heir interrupts the the Pyofits, he thall not take Advantage of oo Wrong; 
fits, © the Graves. But it is at my Election 
may bring bis Acti - tu bꝛing my Action, 02 hold @ In Caſe the Conuſor If Conuſor inter. 
en, or hold over. ober (a). at the Common or his Heir interrupts Te- I, ot 
Law; the Law makes the nant by Elegit, or Tenant over. 
Conſtrufton, koz ff. the by Statute, thay ſhall hold 
Party -himſelf does the over; the Law makes Con- 
CUrong (b) he ſhall take no ſtruction that the Party 
Advantage of it. Cart. _—_ ſhall not take the Advantage 
4 Rep. 82. b. ei 1 of his own Wrong. Cart. 
5 77. It was a Wrong to take 
| thoſe Profits which belon * to another. Cart. 79. 
(b) So likewiſe if his nee, or any claiming under 
him. Cart. 
3 no Body 38 upon the perſon who was 
pay, yet he who ought to have paid, did a Tort when 
be fal to pay, and at the beſt bei is but Tenant at Suf- 
DEF 5 Cart. 78. 4 Rep. 82. 65. 

Covenant to pay Now where there is a Covenant to pap certain Sums 
"_ val. *"d of Money, and there is a Declaration that if theſe 
 Feoffees to fend DUMS be not paid, the Feoffees ſhall ſtand ſeized of the 

ſeized till the. Mo- Pꝛemiſſes till they have levied the laid Sums ; when there 


vey vids | wag a Failure of Payment they might have entered, and 
on Failure they if the Heir had not entered upon them they might have 
may enter. held over; pari ratione 


hen he continues and re- (c) Nay if he had aſſign- 


ceives (c) the- Profits, ed, or for a valuable Con- 
Cart 79 hm 196 ie; ſideration conveyed over 


the Land after the Failure 


ment, the Feoffee 01 Aſſignee takes the Eſtate, 
bas to this us, and nadie to this Charge. Cart. 77. 


A Pan 


My 2” © 


3 


Uſe, 431 
þ Man cam cannor | A Pan cannot at the Common Law take a particulat ba ade." 494 
e dim — c Eſtate to himſelf, but by | 
* Donor, of Ale he 882 without (* As where a Man ſei⸗ 
by ve of Uſe. q (2) Dono, Croſſing and red in fee covenants 
Scudamore. 1 Mod. 121. ſtand ſeized | to the Uſe o 
| * ha: . . bimſelf for Life, &c. 
ve on E- 0 a Man at the mmon Law cannot give an E⸗ 
vu bu wie by Hate to his lite by Deed, but he may covenant to 
IT <o: ſtand ſeized to her Ale, (b) 1 
"4 wo her Uſe. and an Uſe will ariſe to (b) Or ma deviſe to or deviſe to het, 
enn ber, by Will in Wri- 
ting. | 
FF Man cannot either. by Conveyance at Tommoii 
Law, by Limitation of Uſes, oz Devile, make his right 
(e) Heir a Purchaſoz, 
i Vent. 372, &c. Hob. 30. (e) That which origi- 


\ | nally veſts i in the Heir, and 
yas not in * Anceſtor, veſts in the Heir by Purchaſe: 


11. 5 3 of right Heir is wet, a A of Purchaſe 
between the Anceſtor and Heir. b + 

Who ſhall be Heir to take by Pak e. 1 Rep. 103 V4 

Where a Man is in by Diſcent, he ſhall 5 liable to 
oy Acts and Charges of | his Anceſtor, under whom he 
claims. | 
But where he takes by Purchaſe, he there ſtands upon 
his own Legs, claiming no Inheritance from his Ance- 
ſtor, neither ſhall his Anceſtor's A& touch him. Vide 
Mich. 9 V. i in Canc. Lloyd and Carew. — 


Ver the An _, Chere'the Anceſtoz takes an Eſtate of Freehold, and 
takes a Free- 


r by the ſame Conveyance, an Eſtate is limited ts his 
dine to his Heir. Heirs mediately 02 immediately, they are words of Li- 
The ae words Mitation and not of Purchaſe, becauſe the Peir is part 
2 pf the Father, and a Man 
(@ cannot give to himſelf, - (d) Where an Eſtate for 4... (6 Aa. 
ep. 104. Led, is in the Anceſtor, b 


y ceſtor retains an 


of Retainer, and an Eſtate for Life, and 


Eſtate is afterwards limited to bis Heirs, they are words n 


his Heirs, they ſhall 
f Limitation, and he ſhall take by Diſcent; and not by be in by Dilcene. 


Purchaſe. 1 Ventr. 374, 373, G | 
Though at the Common Law a 1 ** cannot be Donor Ga : Covenant 
and Donee, without parting with the whole Eſtate, yet to ſtand ſeized, he 
it is otherwiſe upon a Covenant to ſtand ſeized to Uſes; oy, bs Donor 24 
and if any other Conſtruction ſhould be made, many 
Settlements would be ſhaken, than which nothing is 
more uſual now, than for a Man to covenant to ſtand 


ſeized to the Uſe of himſelf, and the Heirs of his Body. 
Per Caries. 2 Mod. 211, 
Where- 


432 


by Diſcent. 


| 18 if 10 555 


But where We a 
claims a rar Fs © Bit bj of * 


b 


20 ae of the An there = 85 pl 1 
ceſtor, e tha 
claim by Purchaſe. r © gi. b wc „ 


it 0 as to W it 


enant in Fee A g an ted fn 
* — a Fenner makes a Retard 
— ny to the Uſe (b) (and ſo parts with ſh 
of his Daughter for whole Eſtute ) ta the 


bis Son in Tal Re. bf His fo) 1 fe 


mainder to the Fe- 
offor's tight Heirs. 


the Uſe of his Son in 
Tall, and dffer to the Ale 
ok the right Heits'of the 
Feoffoz; ere tho'he parted 


Yet he hath a Re- by the F eoffimetit, (e) and 
verſion , and his limited no Cate to himſelf, 
right Heirs cannot pet he hath a Reverſton : 4 

de Purchaſors. any whenſoever the Ance- 
| ſoz takes an Eſtate fo2 
Like, and afterwards a Lt- 

mitation is made to 
right Heits, the 
Heirs ſhall not be Panda. 
fd2s ; (d) and here 2 Li⸗ 


Peirs, and right Peirs he 
cannot have during his 
Life: (e) Foz nemo eſt 
heres Viventis) The Lam 
creates an Uſe in him un⸗ 
til the future Uſe comes 
in eſſe, und Cotiſequently 
the right Peirs cannot be 
Purchaſoꝛs; (f) and there 


No Difference 
where an Eſtate for 


the Law, or the Law creates the Eſtate fo? 


. Party. Life, and when the Party. 
Co. Litt. 2 2. b. 


WR 


Utes. 


Where the Heir Rds the Heit kikes I. (fon, 
1 there þ be is is in ohh upohi 


but Nun 


agg an = by i 


55 other ny. I 
e 


und after her Deceaſe W 


that i 


with the whole Fer- ümple  Heir'a Putchaſor, without 


imple out of himſelf; and ſelt 
if the Father's Eftate turns 


HS there reſulted an E- 


mitation is to his right 


Fanny with the Inten- 
— of the Parties. f 
Life is created by 18 no difference when the 


the Heirs of the Body of Body 


(Eng, 1 


1 


of ehe Anke, 


| '@ bak Nittel 
Be f a Rethivinder, the 
Law will never fuppbrt 


Mod. Rep. 238. 
5 K Whit edvenatitel A Covenant 


be 


and Ne to the Uſe r os 
of the Heirs of his Body. of his Body i 8. 
Hale Ch. Juſt. The Heir gg i link 
and At or are Cortela- Heirs of his Bod 


tives, and as one thing 
the Ey 


in — Heir and 45 
'of the Law, and ſtor are Corte 


the reaſon wh 122 therefore cu 


A not make the right 
Man cannot make his right Heirs Purchiſ 
without putting 


the whole ” 
of the whole Fee; ſimple out of ti 


putting 


to an Tate for Life, thete 
will be no Queſtion ; and 
in Ferwick and Mitford's 


fate for Life, to knit the 
Limitation to the Original 
Eſtate. 
1. Here we are in the 
Caſe of an Eſtate Tail, and 
the Judges uſed to go far in 
making of ſuch a Limita- 
tion good. 

2. We are in the Caſe of 
an Uſe which is conſtru- 
. - favourably as may be 


This Cafe is not as if he 12 he had et 


de 
{ſhould have covenanted to 1 hg 


ſtand ſeized to the Uſe of the Heirs of | th 
. ' 

had had 2 Fee i 

the mean time. 


A B. for there the Cove- 
nantor 


Uſes. 8 433 


nantor would have had a: Fee-fimple in the mean time; 


but here it is all one as if the Limitation had been to 
himſelf, and the Heirs of his own Body. x Mod. 98. 

(c) There being Livery which is a Tranſmutation of 
the Eſtate. 

A Man makes a Feoffinent to the Uſe of ſuch Perſon 1 
and Perſons, and of fuch Eſtate and Eſtates, as he ſhall , of boch F. 
appoint by his Will; here, by. Operation of Law, the ſtare, as he ſhall ap- 


Uſe veſts in the Feoffor, and he is ſeized of a qualified Fee, 8 


until a Limitation is made according to the Power. ſeized of a qualifi- 


6 Co. 17, 18.4 ed Fee till the Li- 
(d) There being no Eſtate limited to him, the LW made: 


creates an Uſe in him during his Life, until the future Being no Eſtate 


| liniced to the 
| of himſelf for 
emain« 
to another in 
il 2 to 
omn right Heirs, 
Reverſion had 
en in him. 


le for Life, Re 
inder to the Heir 
of his Body, 


* Remainder i is 


t Tenant in Fee 


_ Uſe cometh i» eſe ; ſo that till then he hath an Eſtate for if limited to him, 


the Law creates an 


Life by Implication. ' 1 Mod. 121, 122. Eſtate for Life. 
(e) A Man covenants that after his Death, his Heir A Covenant that 


after his Death his 


| ſhall ſtand ſeized to the Uſe of his younger Son z it is Heir ſhall and, 
void. Hob. 313. ſeized to a Uſe is 


(f) Vide R and Mitford's Caſe, in Moore, and Pi. void. 
bus and Mitford's Caſe, in 1 Ventr. 372, 373, Oc. 226, 


237. Liſle and Grey, in Raym.. 228, Sc: 1 Mod. 158, 


159, 160, 161. 


A future Uſe is a Charge and Burthen upon the Land ww, coop 


in whoſefoever's Hands it comes, and cannot be deſtroyed. Ebert. 


Cro. Eliz. 688, 689. pl. 23. © ſtroyed. 
A Man makes a Feoffment to the Uſe of the Heirs of ( Feoffaen to the 
His Body: (Note, Not of himſelſ, and the Heirs of his 21 Bot 5 


Body,) this is an Eſtate for Life in the Feoffor. Roll. Eüste for Life in 


Rep. 240. 1 Mod. 160, 161. Feoffor, 
And if the Limitation had been to the Ale of himſelf 
fo2 Life, and after to the Ale of another in Tail, and 
after to the Caſe of his own right Heirs, the Reverſion 
in Fee had been in him, becauſe the Cle of the Fee con- 
tinued ever in him, and 
the Statute executes the (g) The Statute incofþÞ0o- The Stetute ins 
Poſſeſſton to the Uſe, (g) rates the Uſe and Poſſeſſion corporates the Uſe 


in the ſame Plight, Qua- of the Land, and hath fn feen indf. 


lity, and Degree, as the coupled them together witk 
Uſe was limited, Co. Litt. an indiſſoluble Conjuncti- 
22. b. on; and therefore no more 
1 than an Eſtate created by 
Feoffment, Gift, or Grant, may be waved 5» pair, no 
more may ſuch Eſtate be created by Uſe. 3 Rep. 27. 42. 
So it a Man ſeized in Fee leaſes fo; Life by Jndenture, 
Remainder to the Þeirs male of his Body, this is a 
vold Remainder; (h) fo the 
Donoz cannot make his (h) If an Eſtate limited 
right Þeir a Purchaſo2- of to a Man and the Heirs of 
r 3 


434 Uſes. 


parti 
1 Mod. Rep. 238. 1 Ventr. '3Br, 37 3, 374 
But a Feoffinent As if a Man make a e. 


mainder to bis 


it is good. of his Body; this is a veſting 

N good Effate-tail executed from Eſtates con 
in him, and the LImitati⸗ 

on is good by way of 


ble Conſtruction 
e - out of the Eſtate of the Rule of Law; 1 
departed with. 


mainder in Tail, Remainder to the Peits 


der ſhall be in by Diſcent. 


Life, Remaioderro Jilue in Tail take by Pur - 


herit. 


male ſhall only in- 


of a 


But a Gift to 4. 


of bis Body, bis becauſe He is not Heir ; foꝛ, 


take, muſt be both Heir and caſe of a Diſcent. 
Þeir female, (d) which 


an | Eftate-tail without de⸗ the Body ef his Father veſts 
parting wird the whole Fre“ in him, be it either by 
ſimple out of bare ceent or Purchaſe, if he die 

| without Iſſue, it ſhall go to 
his Brother: 1 Mod. Rep 238. They agreed a Man 
could not make his right Heir a Purchaſor, without 
with the whole Fee, but that by the Uſe be might. 


Afr, - becauſe it is raiſed be made for Ules a 
Feoffees, which the Feofioy 238. | $1 


So note the Dif- So note the Difference (b) 1 the one Cal: the 

Lat for Life be. (b) between a Leale fo? Life, Donor departs with the 

f whole Eſtate out of him, 

wherethe Heir ſhall male of his Body; in that to the Feoffees, in be o- 
br Piteent. kale the Heir in Remain- ther Caſe be doth not. 


— and Daughter, here the Iſſue female,” and not male 
ſhail inherit; becauſe the Cl of the Donoz (the Stu⸗ 
tute working with it) chall be obſerved : But in the caſe 

Purchale it is otherwiſe ; fo2 where a Man hath 
for LE. abe bas Tue a Son and Daughter, and a Leaſe of Lands is 
2 Son and Daugh- müde te him f02 Life, Remainder to the Deirs-female 


2 ) Remainder to of his Body, and he dits, "Bis Daughter takes nothing, 


Dif- 


to the Uſe of him - offment to the Ute (a) of - (a) utes are direted by 
ſelf for Life, Re. himſelt fo2 Life, and then to by the Rules of the Com- 
Heirs in Tail male, 2 Ute of the Detrs male mon Law and as to the 
of them — 

in 
Poſſeſſion, and no favoura/ 
ought to 
inſt a 


1 


And s FPeoffnent But when: it is a Feoffment- to the dite of A. fo? Life, 
ro che Uſe of 4. for Remainder ta the Pelts male of his Doves” bere the 


who ſhall take by chaſe. (©) Co. Litt. 22.2. (c) Becauſe A. bad on- For 4 bal 
Pucchaſe. Vide Lewis Bowle's Cafe: Ay an” Eſtate for Life, ſo 
| SLOT ESAY: ,: 40 at there was nothing in 
a | bim for nis le w in. 


| Gife io Tail fe- here Lands are given to n Man, and the Þeles 
male, the Ive fe- female of his Body, and he dles having Jfſue a Son 


Daughter cannot t take: by Purchaſe, the. (4) Otherwiſe: it is in 


the is not, becauſe the enn is ber; ee 


an Eſtate for * 
nothing to ial 


'7 - 


Gderation,, the Mo- 
we is but the Ac- 


eie 


ſhte executed. 


Uſes. 


* 


o- cefſary 


overy, Moore Cafe 247. _—_. 
* by E- The Father cannot covenant that his Son ſhall tand 


* 
. " ; 8 4 18 7 P Nen 
* 


The Father can- ef3ed-of the Lands whereof the Father is letzen; koz a 


hot enant 


the Fon ſhall ſtand 


- 


bar Yan cannot ſtand ſeized of that whirh he is not ſeized 


2 | of, 3 Lev. 306, 307. 1 Ventr. 140. 


Abele and FT bis Indenture made, 8c. between, dec. Witneſs 


ſeized to Uſes. 
The Conſidera- 


A Deed of Covenants to ſtand ſeized: 


ſeth that the ſaid]. L. fo2 ſettling and eſtabliſhing 
of all the Beſſuages, Farms, Lands, Tenemeuts, and 


all other the Hereditaments hereafter mention'd, to re- 


main and continue in the Blood of the ſaid J. L. in ſuch 
manner and ſoꝛt as hereafter is herein and hereby limit⸗ 
ed and expꝛeſſed, and foz and in Conſideration. of the 
natural Love and Affection which he: beareth unto thoſe 
to whom the Eſtates are hereafter limited, and fo2 the 

Advancement of E. his Son, and others of his Blood 


hereafter mention d; (a) 
he the ſaid J. L. doth hereby 
fo2 him and his Þeirs, co- 
venant, grant, and agree, 


to and with the ſaid C. and 
D. and their Heirs, (b) 
that he the ſaid J. L. and 


dis Heirs, chall and will 


from hencetfozth ſtand and 
continue ſeized of and in 
all. that Meſſuage, ( 8c. ) 


together with all and ſin- 
gular the Appurtenances 
and Pꝛemiſſes thereunto be- 


longing oꝛ teputed and taken 


as part 02 parcel thereof, 
To and fo2 the Uſes, Jn- 
tents 


(a)-Where there is no 
Tranſmutation of the E- 
ſtate (as in this Caſe there 
is not, it being by Cove- 
nant to ſtand ſeized) the 
Eſtate remains ſtill in the 
Covenantor z but 2 
a Feoffment, it is other wiſe: 
for there being a Tran(- 
mutation of the Eſtate up- 


on the Livery, it is abſo- 


Where there is 
no Tranſmutation 
of Poſſeſſion, as in 
this Covenant to 
ſtand ſeized, there 
muſt be a good 
Conſideration to 
raiſe a Uſe; as 


for Love or Aﬀe- 
Qion, or Marrisge. 


lutely neceſfary to have a 


good Conſideration to raiſꝭ 


an Uſe, as natural Love or 


Affection, or in Conſidera- 


tion of Marriage, are good 


Con- 


r 


Uſes. 


tents and Purpoſes. here- Conſiderations. Plom. 309. b. 
alter limited, and to and But Money will not (upon But Money vin 
fo no other Ale, Intent a Covenant to ſtand ſeized) git un, 1h 
oever ;. raiſe an Uſe without Inroll- * 


* 
* 


02 whatſ, 

that is to ſay, fo2 the Uſe ment. 1 Leon fol. 201. Vide 

and Behoof of the . ſaſd before, and Rape. 248. and 

J. L. fo2 and during the  Bede!'s Caſe. 7 Rep. and 

Term of his natural Lite, 2 Noll. Abr. 782. But an _ Bur = Uſe win 

without Impeachment of oz Uſe will riſe wor a Leaſe reef ce 

fo2 any manner of. (laſte, and Releaſe, if there be a fideration of fue 

and after bis Deceaſe, then ſive Shillings Conſideration 2 n , in hc 

and fo2 the Uſe and in the Leaſe, and no Con- che Releaſe. 

of the firſt Son _ ſideration at all in the Re- 

ſaid E. lawfully to leaſe. | - - + LIE 

, and to the dite (b) A Man ſeized in By Iadenure is 

d Behoof. of the Þeirs Fee by Indenture inrolled ration of vnn 

male of the Body of ſuch within ſix Months, for and Love to his Daugh. 

firſt Son, and fo2 Default in Conſideration of the 

of ſuch Jiſſue (ſo put in the natural Love to bis Daugh- 

A ter, and for the Augmen- 

3 tation of her Portion and 

Preferment in Marriage, and other valuable Conſidera- 4 give, gu 

tions, did give, grant, bargain, ſell, alien and enfeoff, bargain ara £11 cc 

and confirm to his ſaid Daughter and | her, Ge. 

her, Heirs : * There was no other Con- + This was the Caſe = 

ſideration than that before-mention'd ; of cfing and S. 

and whether this Conveyance was Faw. 137. 

ſufficient was the Queſtion. | | 
Now there are five thin 


of 
be 
an 


neceſlary to raiſe an Uſe by Five things ne. 


a * of Covenant to ſtand ſeized. eſſor in aCovenant 

| - 1 Conſideration. | » _ = 
. Deed. 5 | | ſſideration. 

III. A Seifin in the Covenantor at the time of the 2: 1 


Deed; for a Man cannot covenant to ſtand ſeized to Seiga. 
an Uſe, of Land which he ſhall after purchaſe, or is not 
then ſeized of. 3 Lev. 306, 305. 

IV. A clear and apparent Intent. 4. An apparent 
V. Apt and proper Words, per Finch Attorney Ge- oo "Row and 
neral. 1 Vent. 140. He agreed alſo, That the Word per Words: The 
Covenant is not abſolutely neceſſary, ſo that there be nc. on 

other Words ſufficient in Law, to declare the Party's all 
Intent: For all Words will not ſerve. 
The Court after Arguments on both Sides, adjudged ' The Deed is! 
it a good Deed; they all held, that Words proper 8994 Decd ; #06 
for a Conveyance at Common Law would raiſe an . 
Ul; as Demiſe and Grant in Conſideration of Money Common Law wil 
hath amounted to a Bargain and Sale. And, 7 raiſean Uſe. 

4 | 8 As 


— 7 


where the: Father by Deed-Poll,; in Ounſideratum of 


Uſes! 
As to the Caſe of Pitpeild and Peirce, 2 Noll, 789. 


Blood. did give and grant, r. N tis. Son, Habs 


bas and Tburland diſſenting ; ſo that it wasadjudged by 


dum to him and the Heirs ot his Body, with othdr Res 
mainders after his Death, Proviſu that the Som ſhall 
pay the Father a Rent of Eight Pounds per Hanne, 
during the Father's Life: This, ſays tha Book, wasrhd+ 


"4 to be vid, upon the abſar@ Oontrivance of the 5 3 
Conv | 
any 


nc, and that no Yſe did:arife thereopoh, nor 
at Common Laa. 
And as to Foſter. a 1 Foſttr's: Caſe; which ſee in 

Ruym. where the Mothet by a Detd entituled, Arti- 


cles of 'Agretwent, did: demiſe; grant, bargain and ſell, 
Lands to her Son, ſhe quiet 
her Life; this was held ta be void, for that they were 


ly enjoying of them during 
only Articles of Agreement [preparatory for what the 


; Party intended After wurd: 


And the Court ſaid, That if they ſhould. not conſtrur 
an Uſe to ariſe by ſuch a Conveyance, as in the Caſe at 
the Ber, which was between Grofſivg' and Seadambre. 
Vent. 137. it would overthrow all Cnveyances by Leaſe 
3nd; Release D Mane eee e eee enen vat 
This Cauſe was brought by Writ; of Error into the And confirmed 


Exchequer-Chamber, and; Judgment affirmed, only Vaugh-'?, (the Exchequer: 


P;4 #8 


ten of the twelve Judges and Barons 
_ William Lewis ſeized of a Reverſion in Fee, expectant , ſeized of a Re. 
upon an Eſtate for Life, in Conſideration of natural verſion, or zn E. 


. for Life, i 
Love and Affection, did give, grant, and confirm to Congdenttonefns. 


Conſideration of na- 


his Son, all thoſe and the Reverfion and Rever- tural Love, did 
fions, ec. Habendum to the Son and bis Heirs, to the fr gen gone no 
Uſe of himſelf for Life, and after to che Uſe of the to him and his 
Grantee (who was his Son) and the Heits of his Body; Heirs * = _- 
and for want of ſuch Iſſue, Remaitider. to his Davghter chen 10 his Son in 


then to his Son in 


in Tail: There was no Execution of this Deed by At- Tail, Remsinder to 


tornment or Inrollment, or otherwiſe ; and whether H Prughrer in 
this ſhould amount unto a Covenant to ſtand ſeized, tornment nor In- 
or be void, was the Point. And adjadged in the Exche- rollmenr: It L 
quer, That it ſhould amount to 'a Covenant to ſtand Cena wo ſtand 
ſeized ; but this Judgment was reverſed by Error in the (ized. 
Exchequer, and upon 'a Writ of Error brought into 

Parliament, the Reverſal was affirmed, and they held 

that no Uſe would ariſe. 2 Vent. 319% 7.0 


brite if 2. die ?920uIDeD always, and it is hereby dectared, by aun 


deu 10ue male; between the ſaid Parties to theſe Pꝛeſents; and the 


to ſtand ſeized 
to riſe Daughter's 
ortions, 


ſaid J. L. doth fo2 himſelf and his Heirs, covenant, 
grant and agree, to and with the ſat} C. and D. a 
their Þeirs, that ik it ſhall happen the lad E. the Son 
of the ſaid J. L. to die without Jſſue male of his Body 
lawfully begotten, that then the ſaid J. L. Patty to 


id | re- | Pzovided, that ik the lad J. L. all and do at any 


voke. 


: _ 


theſe Pꝛeſents, and his Peirs, ſhall and will ſand and 
be ſeized ok and in the 'ſaid Meſſuages, &c. to the 
Ae, Intent and Purpoſe, that they ſhall and will raiſe 
and 1evy out of. the Rents, Mues and Pꝛoſits thereot, 
one: thouſand Pounds fo each Daughter of the faid 
E. to be paid after the ſame is levied, to the Elveſt firft, 
and ſa in Over; I 2921.4 67.200. e 


time hereafter: declare unto the (aid'C. and D. oz eſther 
of them, that he is intended to alter oz revoke any 


Ale, CTtuſt, Clauſe oz Limttation, in oz to theſe P2e- 


ſents, by his TUtiting indented, by him ſealed and de- 
Uvered in the Pꝛeſence of two oz moze ſufficient Mit⸗ 
-nefſes, that then ſuch Addition, Alteration 0x -Revoca- 
tion by him (ſo made ſhall ſtand, and be good and effetual - 
in the Law to all Jntents and JPurpoſes,-anp thing 
herein contained to the contrary in any wiſe notwithftand- 


a ing. Ray. 279, 180. | 4 


1 ; | II 3a nenne 
| A Deed with His Jndenture Triparttfte, made &c. between, &c. 
Covenant to levy. 1 Uitneſſeth, that koz the ſettling ok the Meſſuages, 


u Fine. 


Lands, Tenements, and pereditaments hereafter men- 
tioned, as that the ſame TRI et 
may continue in the Name (a) If a Man make a Feoffinentio Fer, 
and Blood of the ſaid J. B. Feoffment in Fee to the Uſe 2 . VE of 4 


for Life, Remain 


(a) Þetheſaid J. B. doth of 4. for Life; Remainder ger to Bl. for Lit, 
covenant, grant, (b) con - to B. for Life, Remainder Remainder to C. in 
2 Ih, tdttlude to C. in Fee; if A. refuſes, * 2 
Til 921 B. ſhall take the Eſtate fently. 
preſently, becauſe here is a Tranſmutation | © 
of Eſtate, and all the Uſes are created out .,3* era ky 
of it: * But in Caſe of a Covenant to which is a Fe- 
raiſe any Uſe, the Conſideration, which . upon But on 2 Cove- 
is the Cauſe that raiſes every ſeveral Uſe, _ 
is ſeveral, and all the Uſes ariſe and grow out of the *. 
Eſtate of the Covenantor; and therefore if one refuſes, {ball not cake pre 
the next in Remainder ſhall not take preſently, but ©; ore . 
the Covenantor ſhall retain it. 1 Rep. 154. 4. b. Lord ia ic. 
Paget's Caſe in the Rector of Ched. Caſe. 
What Confiderations are good to raiſe Uſes on Coye- What are goo! 


nants to ſtand ſeized, and what not. Bid. Coaſiderations on 


Covenants to ſtand 


(b) If it appears that the Intent of the Parties was ſcized | 

to paſs an Eſtate at Common Law, no Uſe will ariſe ; No Uſ wie 
for the Intention of the Parties doth rule much in the __— 1 
raiſing of Uſes. 2 Co. Rep. 35. b. | ed to paGs an Eft 
The Word Gram in a Leaſe for a Year. will make b Common bY 
he Land paſs by the way of Uſe. 

The Refervation of a Pepper Corn is a good Conſide- 

ration fo raiſe an Uſe. Barker and Neat. 1 Mod. | 

HI BITS + BW ed There 


- Pt 
” We 


* 
© _ <c< ge 


Where there was a Covenant 


Uſes. 


clude and agree to and 
with. the ſaid H. ). that 


be the ſaid J. R. wall and 


will, befoze the End of 
H. Term next enluing the 
Date hereok, acknowledge 
and levy unto the laid H, 
J. one oz moze Fine oz 
Fines Sur Conuzance de 
Droit come ceo, &c. with 


Pꝛoclamations thereupon 


to be had accowing to the 


Fom ok the Statute in 
| that Caſe made 


439, 
There is no need of 

actual Entry to make the 

Leſſee within the Statute 

of Uſes capable of 4a Re- 

leaſe. 2 Mod. 253. ma 
Where the Covenant to 

levy a Fine is iu a Deed 

of Leaſe and Releaſe, there 

you. muſt ſay Habendum to 

the Releaſee, his Heirs and 

Aſſigus; to the only Uſe 

and Behoof of the Releaſee, | 

his Heirs and Aſſigus for 

ever. Vide in the Title 


and p2ovided, * 
of and in all 
thole, ( &c. ) 
by luch Name 
and J2ames , 
Quantittes and 
the ſaid J. B. 
02 his Counſel 


ppon a good Conſideration to levy 
\ Fine, and it was never done; 
ous reſolve, That the Cove- 
nt did not raiſe any Uſe. 3 Lev. 
126, 306 Dy. 96. There it 
i pſual to expreſs in ſuch Deeds 
of Covenant, That if the Convey- 
nces therein contained be not 
accuted, that then the Party ſball 
from thenceforth ſtand and be 
ned, c&c. 


Releaſe at the End thereof. 
1 And. 2. 2 Vent. 312. 
(c) By the Statute of 
Frauds and Perjuries, 29 Car, b- 
2. Cap. 2. Sect. 5. it is enact- 
ed, That all Declarations 
and Creations of Truſts 
or Confidences of any 5 
Lands, Tenements or He- 2 


To the Uſes, as 
the faid 4. B ſhall 


by Deed, or laſt and JPtirpoſes, and to ſuch 
Will mit and de- 


Learned in the Laws ſhall 
direft ; which (aid Fine oz 


Fines, 02 any other Fines 


to be levied between the 
ſaid Parties, of the ſaid 
Premiſes, oz fo2 any part 
thereof, ſhall be and entre, 


and ſhall be adjudged, deem- 


ed and taken to be and 
enure to the Ales, Jntents 


Perſon and Perſons, and 


koꝛ ſuch Eſtate and Eſtates, ' 


and ſubje# to (uth Pꝛovi⸗ 
ons and Agreements, as 
the ſaid A. B. ſhall by any 
Deed 02 CUritittg under 
his Hand and Seal, by 
him ſigned, ſealed and 
delivered in the Pꝛelence 
of two oz moze credible 


CUitneſſes, oz by his laſt 


Mill and Teſtament in 
CUriting, oz any TUriting 
purpoxting his laſt Mill 
| and 


Keck. 


reditaments, ſhall be ma- 
nifeſted and proved by oy 
ſome Writing ſigned by | 
the Party, who is by Law 
enabled to declare ſuch 
Truſt, or by his Will in 
Writing, or elſe to be void. 
Seck. 8. This leaves re- 
ſulting Truſts, and Truſts 
by Implication as they 
were before. 
That all Grants 
and Aſſiguments of Truſts 
ſhall be in Writing, ſigned 
by the Party, granting or 
aſhgning the ſame, or be 
void. 
4 2 5 Anne, Reciting, 4 & 5 Ang, All 
that whereas it hath been De-l-rations orCre- 


doubted, whether ( fince Truſts 228 
the making of the Act of deaces > an 


1 Fine or Recovery 
Frauds an Perjurics) De by any Deed made 
clarations or Creations of thee the levying. 
Truſts or Confidences, of or N of ſucti 
any Fines of Common Re- ine or Recovery 


| ſhall be good. 
coveries maniteſted «| w 
Decd, 


to the Uſe of 4.8. 
for his Life, 


' Remainder to R. 
B. for Life, 


And to the Tru- 
ſees, a the 
Life of R. 
preſerve the — 
tingent W 


Uſes. 


att cine 


any pub⸗ 
iſhed and ** 


in the 


lelence ok thzee A* 1 
mit and declate, and ko 
And for want of Want of bad eclaration, 
ſuch 2 of Limitatio 2 
ment, to ſuth Ales, In- 
tents and Purpoſes ; as 
ate hereafter limited, de- 2 
clated and appointed, viz. 
ey the Ale of the F 
e 
Term of his natural Life, 


2 ible Uſtneſles 


Appotttt- 


J. B. fo2 and during 


without Impeachment of 02 
fo2 any manner of Taſte, 


and immediately from and 


after his Deceaſe, then to 
the Uſe of : B. Son of 
the ſaid J. B. fo2 and du⸗ 


ring the Term of his na- 


Deed, made after the levy- 
ing of ſuffering of duch ö 
Fines,” or Recoveries, are 
good and effeftual in Law. 
It is hereby declared, That. 
all Declarations or Crea- 
tions of ” Uſes, Truſts or, 
Confidences, of any Fines 
or Common Recoveries, of 
ny Lands, Tenements or 
uche, manifeſted 
and or which 
ſhall” Fender be manifeſt- 
ed or proved, by any Deed 
already made, 
or hereafter to 
be made by 
ag Party who 
Law ena- | 

bl to declare ſuch Uſes 
or Truſts, after the levyi ng 


9 dee, Or 
hereafter to be 
made; for that 
reaſon this AR 
was made. 


tural Life, without Jm-, ox. ſafferipg of any ſu 


peachment of oz fo2 any. 


manner of Taſte, and im- 
mediately 
the Fo 
ſooner Determination of 
the ſaid, Eftate, to the Ale 


of the ſaid E. F. and G. H. (the Truſtees) 
and their Hefrs, foz and during the 
natural "Life of the ſain R. B. upon 
Truff, to ſuppoxt the Contingent Ales 
and Eſtates hereafter limited, from be- 
ing defeated and deſtroyed, and to that 
purpole to make Entries as the Caſe 
* Hall require; but nevertheleſs to per- 
mit and ſuffer the ſaid R. B. to receive 
and take the Rents, Jſſues and Profits | 
of * Pꝛemites tor and E 


from and after 
iture, oz other 


Fines or Recoveries, are 
and ſhall be good and 
effectual in the Law, as if 
the ſaid Act bad not been 


made. 


* W. Tenant for 
Life, Remainder to 
J. S. and bis Heirs, 
for the Life of W. 
Remainder to W. 
and the Heirs males 
of his Body, Re- 
mainder over ; W. 
- marries the De» 

mandant in Dower, 
and dies without 
Iſſue; and whether 
his Wife ſhould 
have Dower or no 
was the Queſtion, 
viz, If the Remain- 
der to F.S. and his 
Heirs for the Life 


the 
Term 


er W. was web an Wepa Eſtate between the Eſtate for Life' of . 
and the Remainder; to the Heirs: of hit Body, that the Wife ſhould noc 
be endowed ? And for the Demandant, it was ſaid, That, all the Eſtate 
was really in W. and. the Remainder to F. 8. for che Life of W. was bur 
2 Poſſibility ; that if V ſhould commit a Forfeiture, J. S. ſhould take Ad- 
vantage thereof for the Preſervation of the Remainders; but io t be mean 


time all the Eſtate is executed in W. as in Lewis Bewles's Caſe, where all 


the Eſtate was executed in the Father until the Birth of a firſt Son ; and 
altho by this Poſſibility the Eſtate for the Life of W. is not merged, yet 
the Tail is executed to ſuch purpoſe, that ſhe ſhall be endowed; but the 
Court notwithſtanding gave Judgment preſently for the Tenant. 3 Lev. 437. 


Uſes. 
Term of his natural Life, immediately after his De- 


441 


ceaſe to the Uſe of the firſt Son of the Body of the 
ſaid R. B. lawfully begotten, oz to be begotten, and 
the Heirs male of the Body of ſuch firſt Son lawfully 
iſſuing ; and fo2 default of ſuch Jſſue to the ſecond Son 
in like manner, and ſo on, to the tenth, the Elder of 
them, and the Heirs male of his Body always to be 
pꝛekerred befoze the Younger of them, and the Heirs 
male of his Body to be begotten, as they ſhall happen 
to be in P2iozity of Birth and Sentozity of Age; any 
fo2 Default of ſuch Jſſue, then to the Ale of the lam 
J. B. and the Heirs male of his Body lawfully be- 
gotten, and to be begotten; and fo2 Default of ſuch 
Iſſue, then to all the Daughters of the Body of the 
ſaid J. B. lawfully to be begotten, and the Heirs of 
the Bodies of ſuch Daughters fſſuing, aud fo? 
Default of ſuch Illue then to the aſe and Behoof 
of the the ſaid J. B. and his * 


AProviſo of Re. 


Peirs fo2 ever. P2ovided 
always, (a) and it is here- 
in and hereby agreed by 
and between the (aid Par⸗ 
ties to theſe Paeſents , 


That it ſhall and may be 


lawful to and fo2 the laid 


J. B. from time to time, 


and at all times krom hence- 


fo2th, ſo often as he ſhall * 


think fit, by Deed oꝛ CUrit- 
ing under his Hand and 


(a) Uſes, and Powers in 
Contingency and Poſſibili- 
Yo may by mutual Con- 
ent of the Parties be re- 


voked and determined. For 


as. they may be raiſed by 
Indenture, ſo by a Pro- 
viſo or Limitation annex'd 
to them in the-Indenture, 
they may be extinct, and 
deſtroyed either before or 
after their Eſſence. 18 Rep. 


Seal, and delivered in the © 

Preſence of two 02 moze credible Mitneſſes, o2 by 
his laſt Tul and Teſtament in Writing, oꝛ any Writ- 
ing purpozting his laſt Mill and Teſtament, publiſhed 


and declared in the Pꝛelence of thzee 02 mo2e credible 


Witneſſes, to revoke, alter and change, ali and every oz 
any of the Uſes, Eſtate and Eſtates, Truſt oz Truſts 
herein befoze in the Pꝛeſents ſpecified oz contained. 


And by the ſain Deed oz 
TUill, oz by another Deed 
(b) 02 Mill ſealed and deli⸗ 
vered, 02 publiſhed and de⸗ 
clared as afozeſaid, to limit 
any new oz other Uſe oz 
Uſes, Eſtate oz Eſtates, 
Truſt 02 Truſts, of the Pꝛe⸗ 
miſſes, 02 any part thereof, 
any thing herein bekoze con- 

1 _ tained 


(b) A. ſuffers a Recovery 
the Uſe of his Will, and 
afterwards by Writing un- 
der Hand and Seal declares 
that his Intent was that the 


Recoverors and their Heirs 
ſhould ſtand ſeized to 


the Uſe of himſelf in Tail 
male, Remainder to B. in 
4 S „ 


A. ſuffers a Re. 
covcry ro the Uſe 
of his Will: 


Uſes. 
4 to the contrary in Tail male, Remainder to 
- any wille worthy his own right Heirs, then 
2 130 he and his Recoverors en- hen mite 
| feoff three Perſons in Fee, — Tal 
and limit ger Uſes; two of the Feoffees had notice 
of the firſt Uſes, the third had not. 

1. Whether the Uſes limited by 4. by Writing ander 
his Hand and Seal be revocable or not ? 

2. What remedy B. hath to revive his Uſe, and re- 
ſtore the ſame? _ 

As to the firſt Queſtion, it was held by one Jaige, 
That the Remainder in Tail, limited by the Writing to 
N. cannot be revok'd or changed by 4. and the Reco- 
verors. 

The other two Judges were of Opinion, That the ſaid The firſt Uſes u 
Uſes limited, or the ſaid Writing, were revoable at the revocable. 
Flegfure of A. at all times, and time to time. Hob. 
399+ 
here new Uſes are declared by the Recoverars, and 
— . who ſuffers it, the new Feoffees cannot be ſeized 
e new Utes. But the Feoffees who had Notice af 
hs eſt Uſes are bound to make Recompence for the 
wrongful Change of the old Uſes, aud becauſe it turns 
to the Benefit of the Recoveror's Eſtate, they ſhall be uns 
ſwerable for it. Hob. 349. 
.@ ) Where Powers are to be put in Execution, and 
to take effect ſubſequently to charge the Eſtate of thoſe: 
who claim under the Limitatipn S Uſes, by the Con- 
veyance, (where you will have an Eſtate take effect 
by the Power ſubſequent to Conveyances at the Com- 
mon Law) in ſuch Conveyances you muſt have theſe 
Words, (to take effect, and nevertheleſs to ſtand charged 
with the Eſtates z) ſo it hath been in all Conveyances, 
atherwiſe the Power in Conſtruction of mt is to pr 
enn the err Carter 111. 


Je End of the Firſt Part: 
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